
Overall Score:

71 - Moderate

Legal Framework Score:

90 - Strong

Actual Implementation Score:

53 - Very Weak

Category I. Civil Society, Public Information and Media

71

1. Are anti-corruption/good governance CSOs legally protected?

1a. In law, citizens have a right to form civil society organizations (CSOs) focused on anti-corruption or good governance.

YES NO

Comments:
The Constitution of Colombia has several articles that relate to anti-corruption and also relate to the right of citizens to organize
freely. As with other issies in Colombia, legislation related to the right to form civil society organizations is prolix and complex.
Thus, it is difficult to identify a single legal framework that regulates the organizing of CSO´s that are focused on anti-corruption
and good governance.

The Constitution guarantees the right of free association (art. 38) and the right to participate in political power and public
management (art. 40 and 103) and there are different laws regulating these rights. According to the article 103 of the Constitution,
the government should contribute to the organization, promotion, and training of civic and communitarian nongovernmental
organizations in order to make them democratic mechanisms of representation for participation and concentration in, and control
and oversight of, public management.

Although there is no specific law on the formation of CSOs that focus on anti-corruption and good governance, legal dispositions
related to these types of organizations can be found in the regulations for social control, veedurias ciudadanas” (citizen oversight
committees), and non-profit organizations. According to the decree 2150 of 1995, the only requirement for the recognition of non-
profit organizations is that they register with the respective Chamber of Commerce in their area.

The Law 850 of 2003 develops article 270 of the Constitution and the right of citizens to oversee public management. The Law
states that citizens have the right to constitute “veedurias ciudadanas” or citizen oversight committees, which can be temporary
mechanisms for CSOs to control public administration, procurement, processes, etc. The veedurias enable citizens and/or CSOs
to oversee public management and the performance of administrative, judicial, electoral and political authorities, public and
private entities, or nongovernmental organizations. They are responsible for executing programs, contracts, or public services.

One of the main objectives of the “veedurias ciudadanas” is to strengthen mechanisms to control corruption in public procurement
and public management. The Law 489 of 1998 states that the public administration is obliged to provide support to citizens when
they constitute a veedurías. This Law also establishes that controlling authorities and the judiciary should support the veedurías
in order to investigate and respond to their denunciations.

The Law 136 of 1994 that regulates the functioning of municipalities states as one of local mayor´s responsibilities is the
promotion of veedurias ciudadanas. The law 812 of 2003, which issued the National Development Plan, states as an objective
the promotion of citizen participation in the definition, execution and oversight of public management. Other norms that refer to
citizen participation in the oversight of public administration are the Law 80 of 1993 (public procurement), Law 472 of 1998
(popular and group actions) and Law 134 of 1994 (citizen participation).

 

References:
Constitucion Politica de Colombia, articles 23, 90, 122, 123, 124, 125, 126, 127, 128, 129, 183, 184, 209 and 270.
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Republica de Colombia. Ley 850 de 2003 Por medio del cual se reglamentan las veedurias ciudadanas.”

Decreto Numero 2150 De 1995 (diciembre 5) “por el cual se suprimen y reforman regulaciones, procedimientos o trámites
innecesarios existentes en la Administración Pública”. Diario Oficial. Ano CXXXI. N. 42137. 6, Diciembre, 1995. PAG. 1

Mateus, Rafael and Mariño, Consuelo. 2001. “INCREMENTO EN LA PARTICIPACIÓN CIUDADANA EN AMÉRICA LATINA
MEDIANTE LA GENERACIÓN DE MARCOS LEGALES FAVORABLES.” INVESTIGACIÓN EN COLOMBIA BIDCERFE-CCONG.
Bogotá.

Programa Presidencial de Lucha contra la corrupcion http://www.anticorrupcion.gov.co/marco/marco_principios.asp

http://www.contraloriagen.gov.co/html/participacion_ciudadana/con_participacion_normas.htm

Ley 412 de 1997 http://www.secretariasenado.gov.co/leyes/L0412_97.HTM

PROGRAMA PRESIDENCIAL DE MODERNIZACION TRANSPARENCIA EFICIENCIA Y LUCHA CONTRA LA CORRUPCION
ESTRATEGIA REGIONAL . Documento explicativo de pactos por la transparencia. http://209.85.173.104/search?q=cache:-
M_d82WAbiIJ:www.crautonoma.gov.co/documentos/ExplicacionPacto.pdf+%22%C2%BFQu%C3%A9+es+un+Pacto+por+la+Transparencia%3F%22&hl=

YES: A YES score is earned when freedom to assemble into groups promoting good governance or anti-corruption is
protected by law, regardless of political ideology, religion or objectives. Groups with a history of violence or terrorism (within
last ten years) may be banned. Groups sympathetic to or related to banned groups must be allowed if they have no history
of violence.

NO: A NO score is earned when any single non-violent group is legally prohibited from organizing to promote good
governance or anti-corruption. These groups may include non-violent separatist groups, political parties or religious groups.

1b. In law, anti-corruption/good governance CSOs are free to accept funding from any foreign or domestic sources.

YES NO

Comments:
There is no specific legislation about the sources of funding for CSOs and thus they are free to receive funding from any source.
The only restriction is that article 355 of the Constitution prohibits donations from the public sector to private entities. CSOs can
still gain access to public funds through contracts or services. Also, according to the Taxing Statute, certain CSOs (those working
on health, education, culture, religion, sports, scientific research and social development) can get a reduction in taxes if they
receive donations, but only if their goals are of general interest. It seems that CSOs working on good governance and anti-
corruption issues do not receive these tax deductions. The Law 850 on veedurias ciudadanas” (citizen oversight committees)
does not make any reference to sources of funding.

One of the big issues surrounding CSO and NGOs in Colombia refers to their sources of funding. During the 1980s, NGO´s were
very dependent on international funding, but during the 1990s, there were big reductions in international funding. Nowadays
CSOs face financial problems because most international support is being channeled through the government or has been
moved to countries facing more acute crises. International funding sources generally ask for domestic compensations, and many
CSOs working on democratization and anti-corruption issues were used to receiving international funding and so they find it
difficult to generate their own internal resources. Difficulties are increased not only because of the lack of efficiency of NGOs but
also because many of them are stigmatized.

 

References:
DECRETO 624 DE 1989 (30 de marzo de 1989) Por el cual se expide el Estatuto Tributario de los Impuestos Administrados por
la Dirección General de Impuestos Nacionales.”

Constitución Política de Colombia 1991, art. 355.

Ley 850 de 2003 “Por medio del cual se reglamentan las veedurias ciudadanas.”

Giovanni Perez Ortega. Reto Economico para las ONG. UN Periodico. http://unperiodico.unal.edu.co/ediciones/69/08.htm

YES: A YES score is earned if anti-corruption/good governance CSOs face no legal or regulatory restrictions to raise or
accept funds from any foreign or domestic sources. A YES score may still be earned if funds from groups with a history of
violence or terrorism (within last ten years) are banned.

NO: A NO score is earned if there any formal legal or regulatory bans on foreign or domestic funding sources for CSOs
focused on anti-corruption or good governance.

1c. In law, anti-corruption/good governance CSOs are required to disclose their sources of funding.

http://www.anticorrupcion.gov.co/marco/marco_principios.asp
http://www.contraloriagen.gov.co/html/participacion_ciudadana/con_participacion_normas.htm
http://www.secretariasenado.gov.co/leyes/L0412_97.HTM
http://209.85.173.104/search?q=cache:-M_d82WAbiIJ:www.crautonoma.gov.co/documentos/ExplicacionPacto.pdf+%22%C2%BFQu%C3%A9+es+un+Pacto+por+la+Transparencia%3F%22&hl=es&ct=clnk&cd=1&gl=co
http://unperiodico.unal.edu.co/ediciones/69/08.htm


YES NO

Comments:
There is no legal obligation for CSOs to make information about themselves public although there is an obligation for veedurias
ciudadanas” (citizen oversight committees). But it is not clear how this obligation should work. Non-profit organizations are
required to report their finances to the Chambers of Commerce — their annual budget and any change to Statutes — but there is
no further reporting requirement.

The Law 850 states that the veedurias should “inform authorities about their sources and mechanisms of funding” and should
guarantee that all citizens have free access to all information and documentation related to activities of public interest. However,
the institutions that control and oversee non-profits are often understaffed and lack resources for follow-ups. Nor is it clear what
are the mechanisms that citizens can use to ask for information from CSOs. In 2004, after a series of accusations surrounding the
lack of transparency and corruption in agreements of cooperation between public and private organizations and international
organisms, the government issued the decree 537, which compels all organizations receiving funding from agreements of
cooperation to present a monthly report on such contracts and agreements to the tax collection agency (DIAN).

Concerned about transparency, 34 nongovernmental organizations with diverse objectives, many toward the promotion of
transparency and good governance, signed a pact in 2004 promising to disclose their sources of funding and promote
transparency and accountability in their own interventions beyond a purely financial or economic perspective.

The initiative was created to expand public information on the work of NGOs, to promote a culture of transparency, to respond
partially to attacks made by the government against many human rights organizations, and to repel the attempt of different actors
to co-opt NGOs. As of July 2008, 58 organizations have signed this transparency pact. There are also initiatives at the local level
in which NGOs commit to disclosing their funding.

 

References:
Ley 850 de 2003 Por medio del cual se reglamentan las veedurias
ciudadanas” http://www.secretariasenado.gov.co/leyes/L0850003.htm

DECRETO NUMERO 2150 DE 1995 (diciembre 5) “por el cual se suprimen y reforman regulaciones, procedimientos o trámites
innecesarios existentes en la Administración Pública.” DIARIO OFICIAL. AÑO CXXXI. N. 42137.

DIARIO OFICIAL. AÑO CXXXIX. N. 45.472. 25, FEBRERO, 2004. PAG. 6.

DECRETO NUMERO 537 DE 2004 (febrero 24) por el cual se reglamenta el artículo 58 de la Ley 863 de 2003.

ONG por la Transparencia. http://www.ongporlatransparencia.org.co/

Corporacion Transparencia por Colombia. Cuaderno No. 9 Construyendo recomendaciones para la reglamentación de la Ley de
Veedurías Ciudadanas 
http://www.transparenciacolombia.org.co/Portals/0/descargas/publicaciones/cuaderno9.pdf

YES: A YES score is earned if anti-corruption/good governance CSOs are required to publicly disclose their sources of
funding.

NO: A NO score is earned if no such public disclosure requirement exists.

2. Are good governance/anti-corruption CSOs able to operate freely?

2a. In practice, the government does not create barriers to the organization of new anti-corruption/good governance CSOs.

100 75 50 25 0

Comments:
In general, CSOs can form with little interaction with the government, nor does it take a lot of work to form a CSO. The only
requirement is that they register with the Chamber of Commerce (Decree 2150/1995, article 40) to be legally recognized if they
want to receive tax benefits or form contracts with the State .

To register, the CSO must present a document giving the name, address and identification of the founders, the object, the
funding, management mechanisms, the periodicity of meetings and the faculties of the comptroller, if there is one.

The relative lack of obstacles to creating CSOs and the preeminence that is legally given to citizen participation is reflected in the
fact that Colombia is one of those Latin American countries where the Third Sector has had sustained growth and is
comparatively big. As a consequence, the instances and experiences of independent citizen oversight and social control have
increased as well as civil society´s consciousness about the importance of the fight against corruption and the promotion of good
governance. In the case of veedurias” (citizen oversight committees) there are some legal contradictions regarding the exercise
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of oversight activities by legal entities. It is not completely clear what procedures citizens should follow when they are already
organized and want to conduct oversight activities (veeduria). This creates some barriers to the exercise of veeduria.

Given the little structural specialization pf, and differentiation between, CSOs, it is difficult to trace specific difficulties for those
CSOs that are focused on good governance or anti-corruption issues. However, it is possible to identify some informal barriers
that keep CSOs from operating more freely.

First, they are more able to operate freely at the national level that at the local level. There are CSOs that are recognized
nationally and can operate safely, such as the Chapter of Transparency International, Confecamaras and Congreso Visible.
Successful oversight experiences are usually those that involve big economic and media groups.

But there are other cases, especially those where corruption issues are closely linked to human rights violations (as is commonly
the case in Colombia), where the organizations are constantly threatened. Thus in practice, many local NGOs are not able to
speak out as they might be threatened by armed groups or corrupt public employees at the local level. These type of concerns
are more easily voiced by national organizations. Organizations that promote transparency and civic culture can operate more
freely than those directly committed to denouncing or investigating corruption cases.

Second: Although the proliferation and number of NGOs and CSOs working on good governance (an estimated 500 oversight
groups are currently operating) and anti-corruption is a positive sign of the strength of civil society, it creates problems — many of
these organizations lack resources to operate in a sustained manner. CSOs have little knowledge about fundraising strategies,
and thus they are limited in their actions. “Veedurias” (citizen oversight committees) are not a professionalized activity, but they
becomes a stepping stone for accessing jobs with the government or other private agencies, therefore weakening the committees
themselves.

Third: Although legally there are many ways for civil society activists to participate, in many cases there is incomplete knowledge
about the range of mechanisms that can be used for this purpose.

Fourth: In practice some areas of citizen participation might end up being co-opted by the government as in the case of the case
of Local Planning Council, an area where CSOs can engage in local planning.
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El Espinoso camino de un mecanismo de control social: Radiografía de las veedurías ciudadanas. Publicado en EL
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100: CSOs focused on promoting good governance or anti-corruption can freely organize with little to no interaction with the
government, other than voluntary registration.

75:

50: CSOs focused on promoting good governance or anti-corruption must go through formal steps to form, requiring
interaction with the state such as licenses or registration. Formation is possible, though there is some burden on the CSO.
Some unofficial barriers, such as harassment of minority groups, may occur.

25:

0: Other than pro-government groups, CSOs focused on promoting good governance or anti-corruption are effectively
prohibited, either by official requirements or by unofficial means, such as intimidation or fear.

2b. In practice, anti-corruption/good governance CSOs actively engage in the political and policymaking process.

100 75 50 25 0

Comments:
Since the 1991 Constitution, citizen participation has become one of the pillars of the political system in Colombia. This is
reflected in several laws and mechanisms that were created to ensure citizen participation.

Those areas where CSOs working on anti-corruption and good governance can engage in the policy making process are the
National Planning Councils and Regional Planning Councils. These councils give make considerable room for CSOs to
participate in discussions about policymaking. However many times their opinions are not reflected in the final decisions.

http://www.transparenciacolombia.org.co/Portals/0/descargas/publicaciones/cuaderno9.pdf
http://blogjus.wordpress.com/2007/11/06/veedurias-ciudadanas/


The Law 190/1995 (Anti-corruption Statute) created the Citizen Commission for the Fight against Corruption that later (in decrees
1681/97 and 978/99) became the National Commission for Moralization, comprised of a Citizen Subcomission and an Institutional
Subcomission.

The Commission was designed as a mechanism to increase the engagement of CSOs in policy making, but it has not worked in
practice. The Citizen Subcommission is comprised of members proposed by CSOs and then selected by the President. Thus, in
practice there is a barrier to open participation, specially by small CSOs. The Commission does not work in practice.

Usually, it is the big national CSOs that are called upon to to debate specific issues in the writing of laws in Congress. However, in
general, effective participation faces obstacles. It does not go beyond the discussion of the policy itself, so there is still
considerable room for improvement even though some NGOs have contributed to public debate on issues such as displacement
or abortion. In the case of veedurias ciudadanas” (citizen oversight committees), their nature makes them more useful for
controlling the execution of projects than as tool for active citizen engagement in the policymaking process.

Transparency for Colombia, in association with the Corona Foundation, Avina and the Interamerican Foundation has created a
fund for the support of citizen involvement in public affairs. The objective of this initiative is to strengthen a culture of preservation
of the public good by increasing the influence and technical capacities of citizen control. It also aims to make public policy
recommendations in the areas of public investment, access to information and social control.
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100: Civil society organizations focused on anti-corruption or good governance are an essential component of the political
process. CSOs provide widely valued insights and have political power. Those CSOs play a leading role in shaping public
opinion on political matters.

75:

50: Anti-corruption/good governance CSOs are active, but may not be relevant to political decisions or the policymaking
process. Those CSOs are willing to articulate opinions on political matters, but have little access to decision makers. They
have some influence over public opinion, but considerably less than political figures.

25:

0: Anti-corruption/good governance CSOs are effectively prohibited from engaging in the political process. Those CSOs are
unwilling to take positions on political issues. They are not relevant to changes in public opinion.

2c. In practice, no anti-corruption/good governance CSOs have been shut down by the government for their work on
corruption-related issues during the study period.

YES NO

Comments:
There are no reports of CSOs being shut down by the Government during the study period. Although there is an administrative
power to remove the legal recognition of CSOs (if they deviate from their statutes, if they go against public order or security, or if
they commit criminal activities), members of CSOs believe that it is only applied in extreme cases and is not used as a pressure
mechanism.

Usually CSOs close down at their own initiative, in many cases because of financial pressures and because of threats coming
from armed or corrupt opponents, but not from the government itself.

 

References:
Revista Noche y Niebla No. 36. Titulo: Vida y Libertad: blancos de una agresión estatal sistemática. Periodo: Julio – Diciembre
2007.

YES: A YES score is earned if there were no CSOs shut down by the government or forced to cease operations because of
their work on corruption-related issues during the study period. YES is a positive score.

NO: A NO score is earned if any CSO has been effectively shut down by the government or forced to cease operations
because of its work on corruption-related issues during the study period. The causal relationship between the cessation of
operations and the CSO’s work may not be explicit, however the burden of proof here is low. If it seems likely that the CSO
was forced to cease operations due to its work, then the indicator is scored as a NO. Corruption is defined broadly to include
any abuses of power, not just the passing of bribes.

http://www.transparenciacolombia.org.co/CONTROLCIUDADANO/Fondoparaelapoyo/tabid/137/Default.aspx


3. Are civil society activists safe when working on corruption issues?

3a. In practice, in the past year, no civil society activists working on corruption issues have been imprisoned.

YES NO

Comments:
During the period studied, there were no reported cases of illegal detention of civil society activists who were working on
corruption issues.
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Revista Noche y Niebla No. 36. Titulo: Vida y Libertad: blancos de una agresión estatal sistemática. Periodo: Julio – Diciembre
2007.

YES: A YES score is earned if there were no CSO activists imprisoned because of their work covering corruption. YES is a
positive score.

NO: A NO score is earned if any activist was jailed in relation to work covering corruption. The causal relationship between
the official charges and the person’s work may not be explicit, however the burden of proof here is low. If it seems likely that
the person was imprisoned due to his or her work, then the indicator is scored as a NO. Corruption is defined broadly to
include any abuses of power, not just the passing of bribes. Imprisoned” is defined here as detention by the government
lasting more than 24 hours.

3b. In practice, in the past year, no civil society activists working on corruption issues have been physically harmed.

YES NO

Comments:
The cases reported here are based on investigations and reports by civil society organizations and gathered by the
nongovernmental organization Center for Investigation and Popular Education� – (CINEP) and other human rights organizations.
During the period there were documented cases of threats and attacks to NGOs that work on human rights, whose work also
touches upon corruption issues.

It is important to note that the long-lasting armed conflict in Colombia easily blurs the line between human rights defenders and
anti-corruption champions. On several occasions during the past year, human rights organizations that defend the rights of
victims of armed groups were targeted with threats. These victims are usually stigmatized as members of these same groups.
Some of the violations are attributed to demobilized members of armed groups, specially the paramilitaries. The peace process
with the paramilitaries, started in December 2002, has led to the demobilization of more than 31,000 paramilitary members.
However, according to the UN Office for the High Commissioner on Human Rights, it is estimated that 15 percent of paramilitary
group members have rearmed again.

On February 9, 2008, citizen overseer Gilberto Gonzalez, who has denounced irregularities in the paving process of the city of
Carmen de Bolivar (north) had to leave the city because of several death threats. In its 2007 report, Amnesty International states
that social and community leaders continue to be victims of attacks, especially by paramilitary groups.

On August 2007, leaders of the National Movement of Victims of State Crimes (MOVICE) received death threats from the Aguilas
Negras, an armed group that was apparently formed by demobilized self-defense groups. The Aguilas Negras have also
threatened the Human Rights Secretary of the USO (Labor Union Central)

A report issued by Transparency for Colombia identifies death threats against citizen overseers and institutions that conduct
oversight exercises as one of the stronger obstacles to citizen oversight over public affairs. Currently, a prominent citizen
overseer in Colombia lives in exile in Canada, and the directors of two corporations overseeing procurement processes (Veeduria
Candelaria Honesta and Corporación Cartagena Honesta) are subject to constant death threats.
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Reporte Colombia Amnistia Internacional 2007. http://thereport.amnesty.org/esl/regions/americas/colombia

Revista Noche y Niebla No. 36. Titulo: Vida y Libertad: blancos de una agresión estatal sistemática. Periodo: Julio – Diciembre
200

El Espinoso camino de un mecanismo de control social: Radiografía de las veedurías ciudadanas.. Publicado en EL
ESPECTADOR (22, 29 de sept y 6 de oct de 2007)
http://blogjus.wordpress.com/2007/11/06/veedurias-ciudadanas/

YES: A YES score is earned if there were no documented cases of CSO activists covering corruption being assaulted in the
specific study period. A YES score can be earned if there was an attack but it was clearly unrelated to the activist’s work.
YES is a positive score.

NO: A NO score is earned if there were any documented cases during the study period of assault to an activist who covers
corruption. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

3c. In practice, in the past year, no civil society activists working on corruption issues have been killed.

YES NO

Comments:
On April 17 2008, Saul Samuel Sandoval a veedor (overseer) was assassinated in Barranquilla. His investigations over the past
year had provided a legal basis to 36 judicial cases and had resulted in the incarceration of a number of public officials in the
Department of Atlantico (north of the country).

On May 17 2008, Julio Cesar Molina, a leader of displaced people, was assassinated in Ansermanuevo (Valle, southwest).
According to the United Nations Office for the Refugees and the High Commissioner for Human Rights, the murder was in
retaliation for his denunciations about the improper use of properties that had been seized from drug traffickers to be turned over
to displaced communities. Other leaders of displaced communities have said that, at least since March of 2008, they have been
subjected to recurrent threats.
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Asesinato de un veedor deja en veremos 36 procesos en Soledad. Revista Cambio 22 de julio de
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ONU, preocupada por asesinato de Julio César Molina, líder de desplazados en Ansermanuevo (Valle). El Tiempo. 17 de mayo
de 2008. http://www.eltiempo.com/archivo/documento/CMS-4171800

Revista Noche y Niebla No. 36. Titulo: Vida y Libertad: blancos de una agresión estatal sistemática. Periodo: Julio – Diciembre
2007.

YES: A YES score is earned if there were no documented cases of CSO activists being killed because of their work covering
corruption in the specific study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases during the study period where a person was killed related to
a corruption trial, scandal or investigation. The relationship between a mysterious death and an individual’s history may not
be clear, however the burden of proof here is low. If it is reasonable that a person was killed in relation to his or her work on
corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not just
the passing of bribes.

4. Can citizens organize into trade unions?

4a. In law, citizens have a right to organize into trade unions.

YES NO

Comments:
According to the Constitution (article 55) the State guarantees the right of collective negotiation in labor relations and the right to
protest (article 56). Article 39 specifies the right to form trade unions. However the Escuela Nacional Sindical (ENS, National
Labor School) declares that the legislation only gives complete guarantees of association to workers with contracts that do not
have specific time periods. Thus, temporary workers, subcontractors, service contractors, do not have effective ways to defend
their rights.
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Labor and human rights organizations declare that some articles in the consitution constitute an interference by the government
in the autonomy of unions and go against the Conventions of the International Organization of Labor (IOL) that the government
has ratified. For example, according to the Law, at least 25 workers are required to from a trade union. This requirement may
represent an obstacle to constituting trade unions, specially in small enterprises. Other examples are the legal prohibition against
collective negotiation of contracts in the public sector even though the IOL Conventions approve these negotiations; or that the
government can declare protests to be illegal while unions do not have an immediate appeal mechanism for this decision.
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http://www.secretariasenado.gov.co/leyes/CONS_P91.HTM

Escuela Nacional Sindical, http://www.ens.org.co/articulos.htm?x=1573613&cmd%5B111%5D=c-1-66

YES: A YES score is earned when trade unions are allowed by law, regardless of political ideology, religion or objectives.
Groups with a history of violence or terrorism (within last ten years) may be banned. Groups sympathetic to or related to
banned groups must be allowed if they have no history of violence.

NO: A NO score is earned when any single non-violent trade union is legally prohibited by the government from organizing.

4b. In practice, citizens are able to organize into trade unions.

100 75 50 25 0

Comments:
Although numbers on violations against union members differ among governmental and nongovernmental institutions, they show
that violence increased between 2007 and 2008. Killings of union members between January and May 2008 increased by 70
percent when compared to the same period in 2007.

The Escuela Nacional Sindical (ENS- National Labor School, Colombia’s leading NGO for monitoring labor rights) reports that the
increase in violence against union members in 2008 has particularly affected women and union members in the public sector.
According to national and international organizations, many of the threats and attacks against unions come from the Aguilas
Negras, a group recently formed by demobilized members of self-defense groups (paramilitaries). These self-defense and
paramilitary groups see  labor organizing as a threat to their interests, and they stigmatize unionists as guerrilla collaborators. In
general, the organization of trade unions in Colombia is marked by the existence of an armed conflict and by relatively low levels
of unionization.

In recent years, violent attacks and murders of trade unionists have diminished from their peak in the early 1990s and the
government has taken measures to protect trade unionists and to reduce the impunity that has surrounded the investigation of
attacks since 1994. However, despite these improvements, murders are on the increase — thus the security situation for trade
unionists is still worrying.

According to the ENS, during Alvaro Uribe´s government the registration applications for 236 unions has been denied. The ENS
declares that between January 1 and April 20 2008, 37 union members have been threatened, 2 have been victims of murder
attempts, 4 have disappeared, 24 have been murdered and 2 have been victims of torture.

The Human Rights Presidential Program reports 23 murders between January and May 2008. According to the Ministry of
Interior, since none of the victims had been threatened before, they were not part of the plan to protect union leaders who were in
the same situtation.

In 2007, convictions for crimes against union members increased in partially in response to pressure from the United States
Congress in connection with the Colombian Free Trade Agreement (FTA). In is particularly within the framework of the FTA that
most discussion of the security of union members has taken place. On several occasions members of the Colombian
Government have said that members of the U.S. Congress are misinformed and that the government has made every effort to
protect unions.

In response to the increasing number of murders, President Alvaro Uribe,, on May 2008, announced preventive rewards to avoid
more murders of union members and announced that the Government would consider increasing the penal sentence for crimes
against union members and teachers. However, in other declarations, the President suggested that union members could also be
members of guerrilla forces.

 

References:
Escuela Nacional Sindical. LA COYUNTURA LABORAL Y SINDICAL HECHOS Y CIFRAS MÁS RELEVANTES 2007  
2008http://www.ens.org.co/aa/img_upload/45bdec76fa6b8848acf029430d10bb5a/INFORME_COYUNTURA_LABORAL_Y_SINDICAL_2007_2008.pdf

INFORME_COYUNTURA_LABORAL_Y_SINDICAL_2007_2008.pdf 
http://www.ens.org.co/aa/img_upload/45bdec76fa6b8848acf029430d10bb5a/
(Abril 20 de 2008???)

Nuevas pruebas en caso de muerte de sindicalista. NOTICIAS UNO (21 de julio de 2008): 
http://www.noticiasuno.com/noticias/asesinato-de-sindicalista.html

http://www.secretariasenado.gov.co/leyes/CONS_P91.HTM
http://www.ens.org.co/articulos.htm?x=1573613&cmd%5B111%5D=c-1-66
http://www.ens.org.co/aa/img_upload/45bdec76fa6b8848acf029430d10bb5a/INFORME_COYUNTURA_LABORAL_Y_SINDICAL_2007_2008.pdf
http://www.ens.org.co/aa/img_upload/45bdec76fa6b8848acf029430d10bb5a/
http://www.noticiasuno.com/noticias/asesinato-de-sindicalista.html


Sepultan a dirigente sindicalista bancario asesinado en Bogota. El TIEMPO
10 de marzo de 2008 http://www.eltiempo.com/archivo/documento/CMS-3995625

Asesinan Sindicalista De Agroempresa Palmicultora. El TIEMPO
11 de mayo de 2008 http://www.eltiempo.com/archivo/documento/MAM-2930910

Protesta por muerte de sindicalista. EL TIEMPO
23 de abril de 2008 http://www.eltiempo.com/archivo/documento/MAM-2908496

Recompensas preventivas” para evitar asesinato de sindicalistas anuncia presidente Uribe. EL TIEMPO 2 de mayo de
2008 http://www.eltiempo.com/archivo/documento/CMS-4137153

Carta de Kenneth Roth (Executive Director). Human Rights Watch: http://hrw.org/english/docs/2008/06/27/colomb19219.htm

Violencia antisindical en Colombia ¡Un fenómeno que persiste! Escuela Nacional Sindical. http://www.ens.org.co/articulos.htm?
x=20153748

100: Trade unions are common and are an important part of the political process and political discourse. Trade union
organizers have widely understood rights. Trade unions are free from intimidation or violence.

75:

50: Trade unions exist, but are not always relevant to politics or policy debates. Barriers to organizing trade unions exist,
such as intimidation at work, or retribution firings. Trade union organizers have some rights, but these may not be commonly
known, or are difficult to defend.

25:

0: Trade unions are rare. Significant barriers to organization exist, including direct violence. Rights of union organizers are
not widely known, or are ineffective in protecting organizers.
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5. Are media and free speech protected?

5a. In law, freedom of the media is guaranteed.

YES NO

Comments:
The Constitution states that the right to inform and receive truthful information and to fund mass media is a basic right. It also
guarantees the right of rectification and prohibits censorship (article 20). It also guarantees protection to the liberty and
independence of journalists (article 73)

 

References:
Constitución Política de Colombia 1991. art. 20 and 73.

YES: A YES score is earned if freedom of the press is guaranteed in law, including to all political parties, religions, and
ideologies.

NO: A NO score is earned if any specific publication relating to government affairs is legally banned, or any general topic is
prohibited from publication. Specific restrictions on media regarding privacy or slander are allowed, but not if these amount
to legal censorship of a general topic, such as corruption or defense. A NO score is earned if non-government media is
prohibited or restricted.

5b. In law, freedom of speech is guaranteed.

I-2. Media

100

http://www.eltiempo.com/archivo/documento/CMS-3995625
http://www.eltiempo.com/archivo/documento/MAM-2930910
http://www.eltiempo.com/archivo/documento/MAM-2908496
http://www.eltiempo.com/archivo/documento/CMS-4137153
http://hrw.org/english/docs/2008/06/27/colomb19219.htm
http://www.ens.org.co/articulos.htm?x=20153748


YES NO

Comments:
According to the Constitution, freedom of expression is guaranteed to every person. The Constitution also guarantees the right to
inform and to seek impartial and truthful information.

 

References:
Constitución Política de Colombia 1991. art. 20 and 74.

YES: A YES score is earned if freedom of individual speech is guaranteed in law, including to all political parties, religions,
and ideologies.

NO: A NO score is earned if any individual speech is legally prohibited, regardless of topic. Specific exceptions for speech
linked with a criminal act, such as a prohibition on death threats, are allowed. However, any non-specific prohibition earns a
NO score.

6. Are citizens able to form print media entities?

6a. In practice, the government does not create barriers to form a print media entity.

100 75 50 25 0

Comments:
According to the Constitution, the State guarantees the creation of media entities (article 73) and there is no regulation or legal
barriers for the creation of print media. However there are unofficial barriers determined by the existence of monopolies on media
ownership and by the alignment of print media owners with the government or other groups, which limits the freedom of
journalists to report.

In May 2008, el Espectador, a national newspaper that became a weekly newspaper due to financial problems a couple of years
ago, started to circulate as a daily newspaper again. This event was welcomed both by experts and the public as an advance
toward open competition with El Tiempo, which has been the main national newspaper in recent years. Another positive event is
that regional newspapers associated with other media enterprises are participating in the bidding process that will assign the
license for the third national private TV channel — this can strengthen their ability to compete.

The fact that no print media license is necessary facilitates the process of print media creation. As a result many print media are
being created constantly, opening opportunities for journalism. However, many of these media face difficulties in surviving due to
economic problems. Still, while the Periodico La Hoja, in Medellin, was closing this year due to difficult economic conditions, the
opposition Party Polo Democratico opened their own newspaper.

 

References:
La venta de El Tiempo. SEMANA AGOSTO 4 DE 2007 
http://www.semana.com/wf_InfoArticulo.aspx?idArt=105372

EL TIEMPO 22 de marzo de 2008  El Liberal , De Fortín Político A Un Periódico De Servicio
http://www.eltiempo.com/archivo/documento/MAM-2869734

Interview with Margarita Maria Mesa. Coordinadora de Periodismo de la Universidad Externado. Bogota. July 24, 2008

El Espectador impreso vuelve a ser diario. EL ESPECTADOR 7 de mayo de 2008
http://www.elespectador.com/entretenimiento/arteygente/medios/articulo-el-espectador-vuelve-ser-diario

La Hoja Hizo El Periodismo Que Le Dio La Gana EL TIEMPO 2 de abril de
2008 http://www.eltiempo.com/archivo/documento/MAM-2882859

Noventa años cumple ‘La acción’ periódico de Sonsón manejado por hermanas Berta y Lucrecia Cárdenas. EL TIEMPO 5 DE
ABRIL DE 2008 http://www.eltiempo.com/archivo/documento/CMS-4077072

De Regreso. SEMANA. 10 de mayo de 2008 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=111688

Bienvenido Regreso. EL TIEMPO. 12 de mayo de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2931975

100

http://www.semana.com/wf_InfoArticulo.aspx?idArt=105372
http://www.eltiempo.com/archivo/documento/MAM-2869734
http://www.elespectador.com/entretenimiento/arteygente/medios/articulo-el-espectador-vuelve-ser-diario
http://www.eltiempo.com/archivo/documento/MAM-2882859
http://www.eltiempo.com/archivo/documento/CMS-4077072
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=111688
http://www.eltiempo.com/archivo/documento/MAM-2931975


18 de mayo. EL ESPECTADOR. El Espectador diario en las voces de los periódicos del
mundohttp://www.elespectador.com/noticias/actualidad/articulo-el-espectador-diario-voces-de-los-periodicos-delmundo

‘No vamos a hacer ideología ni panfleto’, dice Antonio Morales sobre nuevo periódico del Polo EL TIEMPO 7 de julio de
2008, http://www.eltiempo.com/colombia/politica/2008-07-07/no-vamos-a-hacer-ideologia-ni-panfleto-dice-antonio-morales-sobre-
nuevo-periodico-del-polo_4365053-1

100: Print media entities can freely organize with little to no interaction with the government. This score may still be earned if
groups or individuals with a history of political violence or terrorism (within last ten years) are banned from forming media
entities.

75:

50: Formation of print media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur.

25:

0: Print media groups are effectively prohibited, either by official requirements or by unofficial means, such as intimidation or
fear.

6b. In law, where a print media license is necessary, there is an appeal mechanism if a license is denied or revoked.

YES NO

Comments:
No print media license is necessary.

 

References:
Costitución Política de Colombia 1991. Art. 20 and 73

YES: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied print
media license, including through the courts. A YES score is also earned if no print license is necessary.

NO: A NO score is earned if there is no appeal process for print media licenses.

6c. In practice, where necessary, citizens can obtain a print media license within a reasonable time period.

100 75 50 25 0

Comments:
There are no requirements to obtain print media licenses.

 

References:
Interview with Margarita Maria Mesa, Coordinadora de Periodismo de la Universidad Externado de Colombia. July 24, 2008,
Bogota.

100: Licenses are not required or licenses can be obtained within two months.

75:

50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

http://www.elespectador.com/noticias/actualidad/articulo-el-espectador-diario-voces-de-los-periodicos-delmundo
http://www.eltiempo.com/colombia/politica/2008-07-07/no-vamos-a-hacer-ideologia-ni-panfleto-dice-antonio-morales-sobre-nuevo-periodico-del-polo_4365053-1


6d. In practice, where necessary, citizens can obtain a print media license at a reasonable cost.

100 75 50 25 0

Comments:
There are no requirements to obtain print media licenses.

 

References:
Interview with Margarita Maria Mesa, Coordinadora de Periodismo de la Universidad Externado de Colombia. July 24, 2008,
Bogota.

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

7. Are citizens able to form broadcast (radio and TV) media entities?

7a. In practice, the government does not create barriers to form a broadcast (radio and TV) media entity.

100 75 50 25 0

Comments:
According to the Constitution, the State guarantees the creation of media entities (article 73) and fair access to the
electromagnetic specter (article 75). There is an independent body that oversees the policy and controls the adjucation of
concessions to operate TV stations (National Commission on television).

The Government, through the Ministry of Communications, regulates policy and distribution of concessions for private radio and
licenses for community radio and public interest radio (Law 82 of 1995, Law 79 of 1989). In both cases (radio and TV) adjucation
is regulated according to the law 80 of 1993 (Procurement Law). Although broadcast entities can be created, there are informal
obstacles: distribution is not totally fair as big media owners concentrate power, whereas community or independent options face
obstacles to their survival.

In TV, as well as in radio, it is important to note two tendencies that can be contradictory. On the one hand, the range of
commercial radio and TV is characterized by monopolies and by the high costs of operation that discourage competition and
increase the monopoly of media power. On the other hand, the existence of community radio and TV has opened opportunities
for small operators and this has democratized communications, even though in many cases independent and community media
face obstacles to survive.

In commercial radio, two main stations dominate around 90 percent of the market nationwide, although there are several local
radio stations (1,292 of them operating in 603 municipalities according to the Ministry of Communications). These two radio
stations belong to the two biggest economic groups in the country, Santodomingo and Ardila Lulle, which, in turn, own the two
national private TV stations that represent around 80% of the audience. As a consequence, there is unequal distribution of
publicity, which usually penalizes independent and local media and deepens its economic problems. In sum, the concentration of
media property becomes a big obstacle for the creation of independent or local media.

In February 2007 there was an important legal advance toward protecting the creation of community radio stations: A ruling from
the Constitutional Court answering to a right of petition from social organizations compelled the Ministry of Communications to
open bidding for the distribution of frequencies of community radio stations in capital cities. Such a petition had been made for
more than 10 years and the Ministry had denied the opening, arguing that there was over-offering of radio stations in capital
cities.

In 2008, the Ministry finally opened the adjudications of licenses for community radio in capital cities, but some organizations
declared that the requirements asked for by the Ministry were difficult to fulfill by several social organizations. For example, that
bidders had to swear that they had not operated illegally and according to the Constitutional Court even though radios need a
license to operate, this requirement cannot become a form of censorship. Furthermore, most of those who were promoting the
legal recognition of community radios were organizations that were previously operating illegal radio stations. Despite these
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problems, as of May 30, 2008, the Ministry had given 7 licenses in Bogota: This advance played a crucial role in strengthening
communitarian communication in Colombia.

The adjucation of concessions in TV is criticized because of its lack of transparency, especially in the case of television, although
the process of adjucation is done through open bidding. It is thought that the National Commission on Television is highly
politicized, and there have been debates about political influences, the distribution of licenses, irregular election of its members
and irregular use of its funds.

Over the last year there has been an important discussion regarding TV licenses. It is the adjudication of a third commercial
national TV station (currently two stations dominate commercial TV; they also own the two main radio stations). However, the
process has been criticized because there it is not totally clear, and because the real possibilities that the licenses will only wind
up in the hands of big economic groups (including those already operating the two main stations and two media groups from
Spain in association with local media) because the costs of participating in the adjucation and the costs of operation are
enormous. For example, the form to register for those who want to participate in the adjucation is of about US$50,000 if they have
not registered for adjucation before. The conditions for the adjucation of the third private national TV station have not been
defined yet, the last suggestion was that it would be decided by an auction.

The score for this indicator remains the same as last year’s because even though there was an advance with community radio
stations, the process is still complicated and in the case of private TV the process is indirectly exclusionary.

 

References:
Ministerio de Comunicaciones, http://www.mincomunicaciones.gov.co/mincom/src/index.jsp?
page=./mods/contenido/view_page&id=320&state=V

La radio comunitaria en Bogota pide via libre, PRENSA RURAL,
http://www.prensarural.org/acero20060327.htm

Comunicado de prensa, http://elmacarenazoo.blogspot.com/2006/07/tutela-radios-bogota.html

POLO DEMOCRÁTICO 4 de junio de 2008 http://www.polodemocratico.net/spip.php?page=imprimir&id_article=4319

Radio Santa Fe http://www.radiosantafe.com/2008/05/30/7-emisoras-de-radio-comunitaria-son-entregadas-en-bogota/ 7
emisoras de Radio Comunitaria son entregadas en BogotáMayo 30 de 2008

COMISIÓN NACIONAL DE TELEVISIÓN EL 30 DE JULIO VENCE INSCRIPCIÓN AL REGISTRO ÚNICO DE OPERADORES
DE TV NACIONAL PRIVADA, Julio de 2008, http://www.cntv.org.co/cntv%5Fbop/noticias/2008/julio/23_07_08.html

¿Por qué no dar un canal abierto de TV a todos aquellos que puedan pagarlo?’ EL TIEMPO
22 de junio de 2008, guisan@eltiempo.com.co

http://www.saladeprensa.org/art109.htm. SALA DE PRENSA. Marzo 2000
Año III, Vol. 2

EL TIEMPO, 19 de junio de 2008, Noticias breves de economía
http://www.eltiempo.com/archivo/documento/CMS-4318066

EL TIEMPO, 6 de julio de 2008 Radio Local De Comunitaria A Clandestina,
http://www.eltiempo.com/archivo/documento/MAM-3002740

Licencia De Canal Será Vigilada Por Procuraduría EL TIEMPO, 25 de mayo.

Bienvenido el tercer canal&y el cuarto SEMANA 26 DE JULIO,
http://www.semana.com/wf_InfoArticulo.aspx?idArt=113927

Mano a mano español SEMANA 26 DE JULIO DE 2008, http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113936

Interview with Margarita Mesa, Directora de Periodismo de la Universidad Externado de Colombia. July 24, 2008, Bogota

100: Broadcast media entities can freely organize with little to no interaction with the government. Media groups have equal
access to broadcast bandwidth through a reasonably fair distribution system. This score may still be earned if groups or
individuals with a history of political violence or terrorism (within last ten years) are banned from forming media entities.

75:

50: Formation of broadcast media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur. Division of broadcast bandwidth is widely viewed to be somewhat unfair.

25:

0: Broadcast media groups are effectively prohibited, either by official requirements or by unofficial means, such as
intimidation or fear. This score is appropriate if the division of broadcast bandwidth is widely viewed to be used as a political
tool.

7b. In law, where a broadcast (radio and TV) media license is necessary, there is an appeal mechanism if a license is denied
or revoked.

http://www.mincomunicaciones.gov.co/mincom/src/index.jsp?page=./mods/contenido/view_page&id=320&state=V
http://www.prensarural.org/acero20060327.htm
http://elmacarenazoo.blogspot.com/2006/07/tutela-radios-bogota.html
http://www.polodemocratico.net/spip.php?page=imprimir&id_article=4319
http://www.radiosantafe.com/2008/05/30/7-emisoras-de-radio-comunitaria-son-entregadas-en-bogota/
http://www.cntv.org.co/cntv_bop/noticias/2008/julio/23_07_08.html
http://www.saladeprensa.org/art109.htm.
http://www.eltiempo.com/archivo/documento/CMS-4318066
http://www.eltiempo.com/archivo/documento/MAM-3002740
http://www.semana.com/wf_InfoArticulo.aspx?idArt=113927
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113936


YES NO

Comments:
Although there is no specific appeal mechanism for the licensing process, the Constitution contemplates three mechanisms to
defend basic human rights that are often used to appeal public decisions. Those mechanisms (1) are the Accion de tutela”
(resource to protect basic rights or tutelage) (article 86) to protect individual rights when they have been wounded by action or
omission of public authorities. These mechanisms have to be answered in 10 business days. (2) The “Accion de cumplimiento”
(article 87) is usually used as an appeal mechanism for “tutelas”; (3) “Acciones populares” (article 88) focuses on the protection of
collective rights. Additionally, there are mechanisms to appeal any administrative decision, which are reposition and appeal. If
these mechanisms are exhausted, there are judicial resources such nullity and reparation (jurisdiccion contenciosa
administrativa).

There are no publicly available reports about the use of these mechanisms when a license has been denied or revoked. Yet, it is
important to note that the use of a Accion de tutela in 2006 opened the way for the legalization and adjucation of licenses for
community radio stations in capital cities. Over the past 10 years, associations of communitarian stations had been requesting the
Ministry of Communications to open processes to adjucate licenses. The recurrent denial of the request led a group of
communitarian radio stations to establish a tutela. The Constitutional Court decided on this mechanism and mandated the
Ministry to start the process as a way to guarantee the right to information. Therefore, the process of adjucating licenses in cities
started in the second semester of 2007.

 

References:
Constitucion Politica de Colombia 1991 art, 86, 87,88.

Ley 393 de 1997 (acciones de cumplimiento) (julio 29) Diario Oficial No. 43.096, de 30 de julio de 1997 Por la cual se desarrolla
el artículo 87 de la Constitución Política.

LEY 472 DE 1998 (agosto 5) Diario Oficial No. 43.357, de 6 de agosto de 1998 Por la cual se desarrolla el artículo 88 de la
Constitución Política de Colombia en relación con el ejercicio de las acciones populares y de grupo y se dictan otras
disposiciones”.

COMUNICADO DE PRENSA Via libre para las radios comunitarias en las ciudades. Julio 15 de
2006. http://elmacarenazoo.blogspot.com/2006/07/tutela-radios-bogota.html.

YES: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied
broadcast media license, including through the courts. A YES score is also earned if no broadcast license is necessary.

NO: A NO score is earned if there is no appeal process for broadcast media licenses.

7c. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license within a reasonable time
period.

100 75 50 25 0

Comments:
The support for community radio and TV stations has made it easier for citizens to access media licenses. However, it is
important to note that the coverage and objective of community media cannot be compared to mass media, where the costs are
prohibitive. Social organizations report considerable delays in the adjudication of licenses for community radio stations, which
hinder the development of the sector. The delays and difficulties in obtaining a license can result in the operation of radio stations
without licenses. After many years of legal struggles, finally, in 2008, the Ministry of Communications adjudicated licenses for
community radio in the capital city of Bogota and other capital cities across the country. With this process there are currently only
4 community radio stations operating illegally in Bogota, which represents an important improvement. Regarding communitarian
television stations, it is estimated that the majority of them operate illegally without a license, in part because the process is slow.

In 2008, the Government opened the competition for 74 private radio stations in mid-size municipalities. The criteria for the
selection is still not clear and it is expected that there will be a trade off between giving opportunities to everyone and selecting
those who have more technical experience and resources.

For the most recent process of adjudication of commercial radio licenses, the expected time period between the reception of
proposals and the adjudication is 4 months (Reception was closed on August 23, 2008, and results are expected in November-
December 2008). For the most recent process of adjudication of communitarian radio licenses, the expected time period for
adjudication is approximately 6 months between the moment reception was closed and the adjudication.

For TV licenses the time period for the adjudication of media licenses is less clear than in the case of radio. For example the
deadline for the final decision about the adjudication of the third private channel has been changed three times. The process
started in August 2007 and, according to the most recent declaration of the Ministry of Communications, the license is expected
to be awarded in May 2009. In the case of communitarian TV licenses, time periods are not established and they are difficult to
determine.

 

http://elmacarenazoo.blogspot.com/2006/07/tutela-radios-bogota.html.
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Convocatoria radio publica comercial 2008, http://www.mincomunicaciones.gov.co/mincom/src/index.jsp?
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Convocatoria 01 de 2008. Servicio de Radio
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Mayo Del 2009: Nuevo Plazo Para Tercer Canal. El tiempo. 22 Abril 2008. http://www.eltiempo.com/archivo/documento/MAM-
2907188#

100: Licenses are not required or licenses can be obtained within two months.

75:

50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

7d. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license at a reasonable cost.

100 75 50 25 0

Comments:
The support to community radio and TV stations has made easier for citizens to access media licenses at a lower cost. However,
it is important to note that the coverage and objective of community media cannot be compared to mass media where costs are
prohibitive. For example, it is estimated that the license for the third national private TV station that is currently being discussed
can cost around US$32 million. Although this cost is lower than what the two main TV stations paid 10 years ago, it is still very
prohibitive. These costs mean only big economic groups can afford them, even in association with trannational media groups.
This situation is more acute when considering that the estimated cost of the initial investment for operation is about US$73
million.

However, it is important to note that in the process of adjudicating the license for the third private channel, l the three main
competitors are constituted through alliances among local print media, transnational groups and some other media actors. The
three main competitors gather 14 media groups, showing more diversification than 10 years ago when the licenses for the two
main private TV stations were adjudicated.

In the case of radio, the cost of licenses for both community and commercial licenses is determined through a complex
calculation based on the coverage and power of the station. For commercial radio, competitors for the license make an economic
offer to obtain the license and the Ministry requires a minimal capital investment of between US$77,000 and US$129,000. In the
case of community radio, operators should also demonstrate a minimum capital but the actual cost of the license is then
determined by the Ministry. The cost of the license is therefore not clear, but the Director of the network of University Radio
Stations calculates that the cost of buying an existing license for a regional radio station can be between US$4,000 and
US$5,000.
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Tercer canal sería adjudicado por subasta y estándar de TV digital en licitación pública. EL TIEMPO 18 de junio de
2008, http://www.eltiempo.com/archivo/documento/CMS-4317603

COMISIÓN NACIONAL DE TELEVISIÓN EL 30 DE JULIO VENCE INSCRIPCIÓN AL REGISTRO ÚNICO DE OPERADORES
DE TV NACIONAL PRIVADA Julio de 2008, 
http://www.cntv.org.co/
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INSTRUCTIVO PARA PRESENTACIÓN DE PROPUESTAS DE LA LICITACIÓN
PÚBLICA RADIO COMERCIAL 01 DE
2008,http://www.mincomunicaciones.gov.co/mincom/src/user_docs/contratacion2008/INSTRUCTIVOPRESPROPUESTASRADIOCOMERCIAL.pdf

Licitacion del servicio de radiodifusion sonora comercial
2008, http://www.mincomunicaciones.gov.co/mincom/src/user_docs/contratacion2008/Audienciainformativa1deAgostoRadioComercial.pdf

Se dificulta crecimiento de la radio universitaria. http://www.mineducacion.gov.co/observatorio/1722/article-172440.html

Ministerio de Comunicaciones . Convocatoria 01 de 2008 Servicio de Radio
Comunitaria. http://www.mincomunicaciones.gov.co/mincom/src/user_docs/contratacion2008/PRESENTACIONDESOCIALIZACIONCONVOCATORIA01d

Interview with Margarita Maria Mesa. Directora Periodismo Universidad Externado de Colombia. Bogota, July 24, 2008

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

8. Can citizens freely use the Internet?

8a. In practice, the government does not prevent citizens from accessing content published on-line.

100 75 50 25 0

Comments:
According to Freedom House, during 2007, � there were no reported cases of government monitoring or censoring the Internet,
which was used by roughly 22 percent of the population in 2007�. In general there are no restrictions for users to access contents
online and the constitutional principles of freedom of speech and freedom of the media guarantee citizens the access to
information.

The regulation of the Internet is in the hands of the Ministry of Communications, which will soon become the Ministry of
Telecommunications and information technologies. The law 679 of 2001 (to prevent pornography, exploitation, sexual tourism with
children) forbids users of global networks to publish images, texts, documents, or videos related to sexual activities with children.
The law also states that the Government through, the Ministry of Communications, should encourage practices of self regulation.

On June 28, 2007, two Internet sites went out of service: One of them is the official site of the guerrilla group Revolutionary
Armed Forces of Colombia (FARC — Fuerzas Armadas Revolucionarios de Colombia). The other is the site of ANNCOL an
agency that some people consider to belong to the FARC even though they declare themselves to be independent. However
there is no proof that the Government blocked these sites. In fact an intelligence officer declared that the government does not
block Internet sites of illegal groups as they represent a source of information.
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FREEDOM OF THE PRESS 2008 DRAFT COUNTRY REPORTS EMBARGOED FOR APRIL 29,
2008 http://www.freedomhouse.org/uploads/fop08/CountryReportsFOTP2008.pdf

AGENCIA DE PUBLICIDAD Crece la censura en Internet, July 13 2007, 
http://www.estilod.com/php/noticiasver.php?noticia=299

100: The government does not prevent Internet users from accessing online content. While some forms of content may be
illegal to download or own (such as child pornography), the government does not manipulate networks to prevent access to
this information. This indicator addresses direct government intervention in the transfer of information, not indirect deterrents
such as intimidation, surveillance or technical difficulties in countries with poor infrastructure.

75:

50: Internet users are prevented by the government from reaching online content in some cases. Government tactics may
include firewalls preventing access to networks in other countries, or manipulating search engine results to exclude politically
sensitive topics.

100
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25:

0: Internet users are routinely prevented from accessing online content. Government restrictions are in place at all times for
certain topics. Government tactics may include firewalls preventing access to networks in other countries, or manipulating
search engine results to exclude politically sensitive topics.

8b. In practice, the government does not censor citizens creating content on-line.

100 75 50 25 0

Comments:
According to Freedom House  There were no reported cases of government monitoring or censoring the Internet, which was used
by roughly 22 percent of the population in 2007�. There are no major constraints for publishing information online. The law 679 of
2001 (to prevent pornography, exploitation, sexual tourism with child) forbids providers or servers, managers, and users of global
networks of publishing images, texts, documents, or videos related to sexual activities with children. The Decree 1957 of 1996
created the Governmental Commission for Publishing Information and Services on the Internet but such Commission has not
been created in practice.

On June 28, 2007, two Internet sites went out of service: one of them is the official site of the guerrilla group Revolutionary Armed
Forces of Colombia (Fuerzas Armadas Revolucionarios de Colombia – FARC) and the other is the site of ANNCOL an agency
that some people consider to belong to the FARC even though they declare to be independent. However there is no proof that the
Government blocked these sites. In fact an intelligence officer declared that the government does not block internet sites of illegal
groups as they represent a source of information.
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100: The government never removes online information or disables servers due to their political content. All political speech
is protected with limited exceptions, such as legitimate intellectual property restrictions; direct calls to violence; or
pornography.

75:

50: In some cases, the government restricts political speech by its citizens on the Internet. This is accomplished either
directly by controlling servers hosting restricted content, or indirectly through threats or intimidation against the persons
posting political content.

25:

0: The government regularly restricts political speech by its citizens on the Internet. This is accomplished either directly by
controlling servers hosting the restricted content, or indirectly through threats or intimidation against the persons posting
political content.

9. Are the media able to report on corruption?

9a. In law, it is legal to report accurate news even if it damages the reputation of a public figure.

YES NO

Comments:
According to the Law 190 of 1995 known as the Anti-corruption Law, it is stated that investigations conducted by journalists on
public authorities are a manifestation of the social role of the media and of freedom of expression and information. As such, they
should be protected and supported by all public functionaries.

The Constitution guarantees the right to express and diffuse information and to report truthful and impartial information without
censorship. In case information is not accurate, there are penal, civil, and administrative responsibilities and slander is prohibited.
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References:
LEY 190 DE 1995. (junio 6). por la cual se dictan normas tendientes a preservar la moralidad en la Administración Pública y se
fijan disposiciones con el objeto de erradicar la corrupción administrativa.
Constitución Política de Colombia 1991. art. 20.

YES: A YES score is earned if it is legal to report accurate information on public figures regardless of damage to their
reputations. Public figures are defined broadly, including anyone in a position of responsibility in the government or civil
service; any political leader; leaders of civil society groups including religious groups, trade unions, or NGOs; leaders or
officers of large businesses. A YES score can still be earned if a reckless disregard for the truth (i.e. slander) is prohibited.

NO: A NO score is earned if privacy laws protect any public figures (as defined in the YES coding) from accurate
information.

9b. In practice, the government or media owners/distribution groups do not encourage self-censorship of corruption-related
stories.

100 75 50 25 0

Comments:
Even though the government does not impose censorship, journalists have to recur to self-censorship when they are threatened
by armed groups,drug traffickers, or corrupt politicians.

According to 235 journalists interviewed by the Media Observatory of the Universidad de la Sabana during September 2007, the
organizations that threat the freedom of the press in Colombia are: the Revolutionary Armed Forces of Colombia (FARC —
Fuerzas Armadas Revolucionarios de Colombia)
guerrillas (77 percent), the paramilitaries (72 percent), the (National Liberation Army (ELN) guerrilla (61 percent), drug
traffickers(60 percent), politicians (42 percent), common delinquency (32 percent), media owners(27 percent), advertisers (26
percent), media directors (26 percent), and economic groups (17 percent). Journalists also indicate that local governments and
the General Attorney´s Office, and the Armed Forces constitute other important sources of threats.

Although not all these threats are effective in silencing journalists, 31 percent of those journalists interviewed declare that they
have had to resort to self-censorship for fear of losing their jobs. This fact is even more visible in regions, where 48 percent have
recurred to self-censorship. For example, in the municipality of Caloto, the Major decided to stop a license for institutional
advertisement with a local newspaper after a journalist questioned the official. However, threats in regions seem to have
decreased recently whereas threats have increased in the capital city of Bogota.

Self censorship may become the option for journalists opposing the government and the President, and denouncing human rights
offenses because they are often seen by the population as lacking patriotism, stigmatized as guerrilla members, and are subject
to pressures and threats. The government itself sometimes accuses its opposition of slander. During the past year, very well-
known and respected journalists have been threatened or pressured by politicians they have investigated for links with
paramilitary groups, because of their work. The willingness of national media such as the Semana Magazine to report on big
corruption scandals such as the  parapolitica� continues, but the increasing number of pressures against journalists made by the
politicians involved in the cases can work against the freedom to report. The list of journalist threatened or pressured includes:
Ivan Cepeda, Alfredo Molano, Claudia López, Salud Hernández, María Jimena Duzán, Roberto Posada, Mauricio Vargas, Felipe
Zuleta, Daniel Coronell and Ramiro Bejarano.

Even though there is no official governmental censorship, the concentration of media ownership favors biased coverage towards
the government. Usually governmental sources prevail in reporting.
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Aumentan las demandas de políticos y parapolíticos contra columnistas, CAMBIO
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PRENSA, http://www.flip.org.co/veralerta.php?idAlerta=260

Defensoría del Valle pide no dejar en la impunidad crimen del periodista Carlos Humberto Jiménez . El Tiempo, Junio 5 de 2008.
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Muertes, amenazas y desplazamientos aumentan en 2008, PERIODICO EL TURBIÓN
http://elturbion.modep.org/drupal/?q=node/779

PERIODISMO POR EL ACCESO A LA INFORMACIÓN PÚBLICA
14 DE ABRIL DE 2008, http://www.periodismo-aip.org/noticia.php?id=12
http://www.periodismo-aip.org/opinion.php?id=8

Freedom House. Freedom of the Press 2008
http://www.freedomhouse.org/uploads/fop08/CountryReportsFOTP2008.pdf

100: The government, its proxies, or media ownership/distribution groups make no attempt to restrict media coverage of
corruption-related issues through unofficial means.

75:

50: The government, its proxies, or media ownership/distribution groups make some attempts to restrict media coverage of
corruption-related issues through unofficial means, such as restricting access by disfavored media outlets, or other short-
term consequences. Violent reprisals against media outlets are rare.

25:

0: The government, its proxies, or media ownership/distribution groups actively use illegal methods to restrict reporting of
corruption-related issues. This may include harassment, arrests, and threats. Journalists and publishers take a personal risk
to report on corruption, and media outlets who commonly report on corruption face long-term consequences or violent
reprisals.

9c. In practice, there is no prior government restraint (pre-publication censoring) on publishing corruption-related stories.

100 75 50 25 0

Comments:
There is an express constitutional prohibition of censorship; however there are many de facto filters on publication such as
threats from armed groups, the fear that impunity will prevent effective investigation of corruption cases, or the fear that there will
be action by the government when information does not favor it (About 68 percent of citizens surveyed by the magazine Cambio
say that media favor the executives).

The attacks on journalists usually occur once information had been published, showing that official censorship is not as strong as
other obstacles for the journalists´ work such as self-censorship. However on June 2008, there was a discussion because the
government decided to give as a gift to Faculties of Journalism and Social Communication, a redaction manual approved by the
Presidency. Although the Manual was presented to journalists of the Press Office in the Presidency mostly as a grammatical
guide, the attempted gift was criticized by Directors of Faculties who argued that it could lead to a form of political censorship by
limiting the use of certain words.

The FLIP (Fundación para la Libertad de Prensa) reports two cases of prepublication censorship. The first occurred when a
prosecutor (attorney) from Bogota asked the investigative TV show Septimo Dia to give him some journalistic material and to
abstain from broadcasting it. The second was on May 2008, when the National Commission of Television ordered the local TV
station Citytv (in Bogota) to stop the direct broadcast of an information involving a former military sergeant who was threatening
people with a grenade inside a pensions fund. In February, the local newspaper El Meridiano (Cordoba, north of the country)
reported that its investigation team was receiving threats because they had denounced and were investigating a case of
corruption in the local water management plan.
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50: The government prevents publication of controversial corruption-related material in cases where there is a strong
political incentive to suppress the information. This score is appropriate if in countries where illiteracy is high, the government
may allow a free print press but censor broadcast media.

25:

0: The government regularly censors material prior to publication, especially politically sensitive or damaging corruption-
related material. This score is appropriate even if the government restricts only politically damaging news while allowing
favorable coverage.

10. Are the media credible sources of information?

10a. In law, print media companies are required to publicly disclose their ownership.

YES NO

Comments:
There is no specific requirement for print media to disclose their ownership, and as there is no licensing requirement that exists
for broadcast media, there is no mechanism to publicize print media ownership.
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YES: A YES score is earned if print media companies are required by law to publicly disclose all owners of the company.

NO: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain types of entities or agents from being publicly disclosed.

10b. In law, broadcast (radio and TV) media companies are required to publicly disclose their ownership.

YES NO

Comments:
Although there are no specific regulations requiring broadcast media to disclose their ownership, the selection process for
acquiring licenses implicitly requires them to disclose ownership. According the the Procurement Law, the concessionaires of
radio and TV licenses are selected through a transparent and public process. The law also states that all procurement processes
are public and if there is a request there can be a public audience for adjudication (article 273 of the Constitution). If not, the
decisions should be communicated to all bidders, published in two printed media with wide circulation and communicated to the
Chambers of Commerce. This way, when communicating the decisions on the adjudication of licenses, the ownership of
broadcast media becomes public.
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YES: A YES score is earned if broadcast media companies are required by law to publicly disclose all owners of the
company.

NO: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain type of entities or agents from being publicly disclosed.

10c. In practice, journalists and editors adhere to strict, professional practices in their reporting.

50



100 75 50 25 0

Comments:
According to a study conducted by the Media Observatory from the Universidad de la Sabana, a significant percentage of
journalists (31 percent) report that because of the fear of losing their jobs, they have sometimes sacrificed professional criteria
while managing information. This problem is even more acute in regions. In the west of the country, 48 percent of journalists
declare that they have sacrificed such criteria while the percentage is 18 percent in the capital city of Bogota.
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100: Editors and journalists at the major media outlets abide by a strict journalistic code of conduct and are unwilling to alter
their coverage of a particular issue, event or person in exchange for money, gifts, or other favors or remuneration.

75:

50: Editors and journalists at the major media outlets generally avoid altering coverage in exchange for favors but some
exceptions have been noted. Not all newsrooms abide by a formal journalistic code of conduct.

25:

0: Editors and journalists are widely known to sell” favorable or unfavorable coverage in exchange for money, gifts, or other
remuneration. The major media outlets do not abide by any formal journalistic code of conduct.

10d. In practice, during the most recent election, political parties or independent candidates received fair media coverage.

100 75 50 25 0

Comments:
The most recent election were the local elections held in October 2007, to elect mayors, governors, local councilors and deputies.
The electoral legislation (Law 130 of 1994) guaranteesTV time to all political parties but there is not specific legislation about
electoral guarantees for presidential elections. In several cases, public officials use official publicity to campaign for their preferred
candidates or parties in local elections. Some candidates reported biases in media coverage, as Samuel Moreno Rojas,
candidate for Mayor in Bogota from the PDA party (the main opponent of the current government), whocalled himself a victim of
coverage that tried to show him as supporter of the guerrilla. In local elections it is difficult to assess media coverage given the
high number of candidates. The most visible ones are candidates for majors, and as in other elections, media coverage can be
biased according to the economic resources that candidates invest in publicity.

According to the FLIP (Foundation for Press Freedom) most violations of press freedom occurred during the pre-electoral period.
And according to an analysis of printed media coverage of the 2007 elections conducted by the Corporación Medios para la Paz
(Mpp), the Centro de Solidaridad de la Federación Internacional de Periodistas (Ceso-Fip) and the Center for Investigation and
Popular Education (CINEP), most of printed media coverage on elections was related to declarations of candidates and reports of
events, but little was related to describe political campaigns or to analyze the electoral processes. These processes go against
neutral reporting during elections, as well as the fact that most coverage refers to urban centers and little of it refers to rural area
where many irregularities may take place. This report also finds that even though there are no substantial biases against parties
in printed media, there might be biases against individual candidates (given the high level of personalization of politics).
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100: All political parties and independent candidates have some access to media outlets. Individual media outlets may have
biases, but on balance, the national media coverage reflects the interests of the electorate. Media groups generally act as
disinterested parties in an election. In places where a government is popular with the public, opposition viewpoints can
access the public via media outlets.

75:

50: Major popular media outlets have a persistent bias regarding some parties or independent candidates. Some major
parties may be partially excluded from media coverage, or draw more negative coverage. Media sectors may have distinct
biases, such as newspapers favoring one party, while radio favors another.

25:

0: The mass media, on balance, have clear preferences in election outcomes and coverage is driven to achieve these goals.
Some major parties or independent candidates are excluded or consistently negatively portrayed by mass media. Dissenting
political opinions are only found on fringe or elite media outlets, such as Web sites.

10e. In practice, political parties and candidates have equitable access to state-owned media outlets.

100 75 50 25 0

Comments:
According to Law 130/1994 all candidates have free access to state-owned media during the 30-day period before the election.
For local elections there is no Law of Electoral Guarantees” as exists for Presidential elections. In practice, although all parties do
have access to media, coverage is unequal. At the regional level, sometimes mayors and governors can exert stronger pressures
than at the national level through institutional propaganda. The opinions of opposition and independent candidates do appear in
public media, sometimes even more so than in private media, given that there are more outlets for opinion and analysis in public
media, although the ratings are lower for public TV stations than privately owned stations.

 

References:
Votebien.com, Muy mal librados”. http://www.terra.com.co/elecciones_2006/reportaje/28-05-2006/nota286091.html

100: The government ensures that equal access and fair treatment of election contestants is provided by all state-owned
media outlets, including all electronic and print media. This obligation extends to news reports, editorial comment, and all
other content. All parties and candidates are offered consistent and equivalent rates for campaign advertising on state-
owned media outlets.

75:

50: The government generally ensures equal access and fair treatment of all candidates and parties by state-owned media
outlets but some exceptions exist. State-owned media may occasionally discriminate against particular parties or candidates
and advertising rates may be confusing or non-transparent.

25:

0: The government uses state-owned media to routinely discriminate against opposition candidates and parties. Advertising
space may be denied to opposition candidates and parties or higher rates may be charged.

11. Are journalists safe when investigating corruption?

11a. In practice, in the past year, no journalists investigating corruption have been imprisoned.

YES NO

Comments:
There are no reported cases of journalists being imprisoned during the study period.

 

References:
FLIP Informe sobre el Estado de la libertad de prensa en Colombia enero-junio 2008, http://www.flip.org.co/documentos/309-
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Informe%20enero%20junio%20de%202008.doc.

YES: A YES score is earned if there were no journalists imprisoned related to work covering corruption during the study
period. A YES score is positive.

NO: A NO score is earned if any journalist was jailed because of his/her work covering corruption during the study period.
The causal relationship between the official charges and the journalist’s work may not be explicit, however the burden of
proof here is low. If it seems likely that the journalist was imprisoned due to his or her work, then the indicator is scored as a
NO. Corruption is defined broadly to include any abuses of power, not just the passing of bribes. Imprisoned” is defined here
as detention by the government lasting more than 24 hours.

11b. In practice, in the past year, no journalists investigating corruption have been physically harmed.

YES NO

Comments:
According to the Interamerican Press Society, freedom of the press in Colombia is harmed because of the threats against
journalists, especially toward the local newspapers Meridiano de Cordoba, Vanguardia Liberal and La Tarde. Directors from RCN
radio, Radio Maravilla and Radio Guatapuri in the department of Cesar and Accion Stereo in the department of Tolima.

Reporting on corruption on local administrations is the main cause of threats against journalists. According to the Foundation for
the Freedom of the Press (FLIP), 35 journalists reported threats against their lives between October 2007 and March 2008. The
Ministry of Interior investigated these cases and five journalists ended up going into exile. This was the case with Hollman Morris,
a well-known independent journalist who went into exile in October 2007. However, according to the most recent report by FLIP,
preliminary figures for the first semester of 2008 show a reduction in the number of violations for press freedom when compared
to the same period in 2007.

In October 2007, Ulio Acevedo, director from the newspaper Hoy Diario of Magdalena (north) reported that a group of students
protesting about a judicial sentence against the Director of the Universidad del Magdalena, attacked the building of the
newspaper. On October 27, Jazmin Romero received a threat signed by the Aguilas Negras. Journalists also reported verbal
attacks. FLIP reports a particularly worrying situation in the city of Barrancabermeja (northeast) where journalists report a difficult
situation due to the actions of demobilized paramilitary members. A difficult situation also persists in Arauca (east) due to threats
from the Revolutionary Armed Forces of Colombia (FARC — Fuerzas Armadas Revolucionarios de Colombia) guerrilla and
paramilitary groups.

In January, Alexander Guerrero had to leave the department of Cesar because of threats related to his reports against a former
mayor. The Director of the newspaper El Meridiano also reported threats against him and some of his journalists after publishing
notes about corruption in the local Government of Cordoba.

On February 17 a journalist from a local TV news En Linea in La Guajira (north) was kidnapped by an unknown group, although
apparently it was by the Revolutionary Armed Forces of Colombia
Fuerzas Armadas Revolucionarios de Colombia   FARC.

 

References:
PRENSA RURAL 25 DE ENERO DE 2008 Amenazan de muerte a periodista en Villavicencio, Colombia
http://www.prensarural.org/spip/spip.php?article986

Revista Noche y Niebla No. 36. Titulo: Vida y Libertad: blancos de una agresión estatal sistemática. Periodo: Julio – Diciembre
2007.

Freedom House. Freedom of the Press 2008. http://www.freedomhouse.org/uploads/fop08/CountryReportsFOTP2008.pdf

Alerta de SIP por asesinato y amenazas contra periodistas EL TIEMPO 12 de febrero de 2008
http://www.eltiempo.com/archivo/documento/CMS-3955384

Periodistas De Santander Denuncian Persecución EL TIEMPO 20 DE FEBRERO DE 2008
http://www.eltiempo.com/archivo/documento/MAM-2832721

FLIP pide a Fiscalía aclarar amenazas contra periodista Alexánder Guerrero Royero. EL TIEMPO 29 DE ENERO DE 2008
http://www.eltiempo.com/archivo/documento/CMS-3937026

YES: A YES score is earned if there were no documented cases of journalists being assaulted during the specific study
period for their work covering corruption issues. A YES score is positive.

NO: A NO score is earned if there were any documented cases of assault to a journalist covering corruption during the study
period. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

11c. In practice, in the past year, no journalists investigating corruption have been killed.
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YES NO

Comments:
There has been a slight improvement in terms of security for journalists as there have been fewer attacks on them in Colombia
(Colombia no longer holds first place for the number of murdered Latin American journalists). In the second semester of 2007,
five journalists were assassinated, but for reasons that were independent of their work.

There are no reports for the first semester of 2008. Only two cases seem to be related to journalistic work. On Sept, 7, 2007,
Jairo Dario Arroyave, a journalist from Valle del Cauca (west) was assassinated. On Feb 11, 2008, Manuel Macias, director of the
radio program  Gente Nueva del Huila� was assassinated, apparently as a result of his work as member of the elected local
council.

 

References:
Alerta de SIP por asesinato y amenazas contra periodistas, EL TIEMPO, 12 de febrero de 2008,
http://www.eltiempo.com/archivo/documento/CMS-3955384

FLIP Informe sobre el Estado de la libertad de prensa en Colombia enero-junio 2008, http://www.flip.org.co/documentos/309-
Informe%20enero%20junio%20de%202008.doc

Asesinado en Cartago el periodista Javier Darío Arroyave, colaborador de EL TIEMPO, El Tiempo 5 de Septiembre de
2007, http://www.eltiempo.com/archivo/documento/CMS-3709333

Freedom House, Freedom of the Press 2008, http://www.freedomhouse.org/uploads/fop08/CountryReportsFOTP2008.pdf

YES: A YES score is earned if there were no documented cases of journalists being killed because of their work covering
corruption-related issues during the study period. A YES score is positive.

NO: A NO score is earned if there were any documented cases where a journalist was killed in relation to his or her work
covering corruption-related issues in the study period. The relationship between a mysterious death and an individual’s work
may not be clear, however the burden of proof here is low. If it is a reasonable guess that a person was killed in relation to
his or her work on corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any
abuses of power, not just the passing of bribes.
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12. Do citizens have a legal right of access to information?

12a. In law, citizens have a right of access to government information and basic government records.

YES NO

Comments:
According to the Constitution, every citizen has the right to access public documents, except in cases established by Law (article
74). Several legal documents and rulings of the Constitutional Court elaborate on this right.

Articles 23 and 95 also support the right to access information, as does the Administrative Code. Law 190 of 1995, known as the
Anti-corruption Law, guarantees that journalists have unrestricted access to documents and administrative acts that explain the
behavior of public authorities, except those restrictions that are expressely manifested in laws. It also states that authorities
should inform journalists about criminal accusations against public authorities, even when the cases are still ongoing.

Finally, the obstruction of citizen access, and especially the media, to documents can cause further bad behavior by a public
servant. However the law also states that the decision to withhold documents can be justified by legal or constitutional
considerations, or in cases where higher-level functionaries need to be informed first.

A notable development in the right to access of information was a ruling from the Constitutional Court which indicated that victims
in cases that involve violations by members of the armed forces against civilians can access any information that they consider
necessary.

 

I-3. Public Access to Information

100
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References:
LEY 190 DE 1995, (junio 6), Por la cual se dictan normas tendientes a preservar la moralidad en la Administración Pública y se
fijan disposiciones con el objeto de erradicar la corrupción administrativa.”

Carta del Procurador General a Magistrados de la Corte Constitutional, http://74.125.39.104/search?
q=cache:mAQheWG33qcJ:www.procuraduria.gov.co/descargas/conceptos/c-
3740_01252005.doc+DERECHO+DE+PETICI%C3%93N+DE+INFORMACION&hl=es&ct=clnk&cd=10&gl=co

YES: A YES score is earned if there is a formal right to access government documents, including constitutional guarantees.
Exceptions can be made for national security reasons or individual privacy, but they should be limited in scope. All other
government documents should be available upon a public request.

NO: A NO score is earned if there is no such right.

12b. In law, citizens have a right of appeal if access to a basic government record is denied.

YES NO

Comments:
The appeal mechanisms for access to information requests are the same that are used to appeal any other administrative
decision and they also protect the basic right to information. The Constitution contemplates three mechanisms to defend basic
human rights, which are often used to appeal the denial of information requests. The first mechanism is the Accion de tutela”
(resource to protect basic rights or tutelage) (article 86) which protects individual rights when they have been violated by the
actions or omissions of public authorities. These appeals must be answered in 10 business days. The second mechanism is the
“Accion de cumplimiento” (article 87) and is usually used as an appeal mechanism for “tutelas.” The third mechanism is “Acciones
populares” (article 88), which is focused on the protection of collective rights. Additionally, there are mechanisms to appeal any
administrative decision; these are known as reposition and appeal. If these mechanisms are exhausted, there are other judicial
resources such nullity and reparation.

Constitutional Court rulings have established that it is a duty of public officials to answer information requests in a substantial,
prompt and efficient way and not just formally. The answer requires the public official to provide a solution for the issue in
question (sentence T-030 of 1998). Unjustified delays in answering information requests can lead to investigations and
disciplinary sanctions for public officials. These investigations can be initiated by request of the person who made the initial
information request.

 

References:
Constitucion Politica de Colombia. art. 20, 23,
Ley 57 de 1985 Por la cual se ordena la publicidad de los documentos y actas oficiales,”
http://www.unal.edu.co/secretaria/normas/ex/L0057_85.pdf

DECRETO 1 DE 1984 (enero 2) Diario Oficial No. 36.439, del 10 de enero de 1984 Por el cual se reforma el Código Contencioso
Administrativo, Capitulo IV, http://www.dafp.gov.co/leyes/C_CONADM.HTM

Carta del Procurador General a Magistrados de la Corte Constitutional, http://74.125.39.104/search?
q=cache:mAQheWG33qcJ:www.procuraduria.gov.co/descargas/conceptos/c-
3740_01252005.doc+DERECHO+DE+PETICI%C3%93N+DE+INFORMACION&hl=es&ct=clnk&cd=10&gl=co

YES: A YES score is earned if there is a formal process of appeal for rejected information requests. A YES score can still be
earned if the appeals process involves redress through the courts rather than administrative appeal.

NO: A NO score is earned if there is no such formal process.

12c. In law, there is an established institutional mechanism through which citizens can request government records.

YES NO

Comments:
The mechanism for the right to access public information is the right of petition (article 23 of the Constitution). It enables any
citizen to make information requests to public authorities and requires a prompt response within 15 days. If a public official cannot
resolve the right of petition in that time, she must inform the person who made the request and provide a reasonable estimate of
the time it will take to provide an answer, depending on the complexity of the issue.

The Administrative Code and rulings from the Constitutional Court have developed, in a detailed manner, the process of the right
of petition. The Constitutional Court rulings have established that it is a duty of public officials to answer information requests in a
substantial, prompt and efficient way and not just in a formal manner. Their answer must provide a solution regarding the issue at
hand (sentence T-030 of 1998). Unjustified delays in answering information requests can lead to investigations and disciplinary
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sanctions against public officials. These investigations can be initiated at the request of the person who made the initial
information request.

 

References:
Constitucion Politica de Colombia. art. 20, 23, http://blogjus.wordpress.com/2006/06/08/el-derecho-de-peticion/

Ley 57 de 1985 Por la cual se ordena la publicidad de los documentos y actas oficiales,”
http://www.unal.edu.co/secretaria/normas/ex/L0057_85.pdf

DECRETO 1 DE 1984 (enero 2) Diario Oficial No. 36.439, del 10 de enero de 1984 Por el cual se reforma el Código Contencioso
Administrativo, Capitulo IV, http://www.dafp.gov.co/leyes/C_CONADM.HTM

YES: A YES score is earned if there is a formal government mechanism/institution through which citizens can access
government records available under freedom of information laws. This mechanism could be a government office (or offices
within agencies or ministries) or an electronic request system.

NO: A NO score is earned if there is no such formal mechanism or institution.

13. Is the right of access to information effective?

13a. In practice, citizens receive responses to access to information requests within a reasonable time period.

100 75 50 25 0

Comments:
Advances in public access of information through information technologies and the programs designed by the government to
oblige entities to publish their information online continue. An index of local transparency, prepared by Transparency for Colombia
in 2005, showed that the majority of entities at the national and departmental level continue to show improvement in their levels of
visibility,” which measures information published online, the publicizing of the contractual process and the willingness of public
entities to be accountable.

Public institutions have advanced in providing easy access to information about their mission and personnel, although information
on public procurement is still of bad quality — in many cases what the institutions report online is not the same as what is in their
archives. Despite the advances in accessing general information, there are still many problems at the local level and also in the
access of sensitive information. However, 700 municipalities are currently using an online platform and software in order to
improve the quality of the information they publish online.

The other mechanism that citizens can use to access information, the right of petition, is geared towards rapid responses. But, in
practice, public authorities may hide or delay the release of sensitive information. Public authorities sometimes do not answer
rights of petition within the required time period (10 to 15 business days). Although citizens may resort to the “accion de tutela” to
demand answers, this process creates a time burden on the citizen. In fact, according to the 2007 statistics of the Defensoria del
Pueblo (Ombudsman), the right of petition still ranks number three of those rights that are most threatened by the State. The
ombudsman receives more complaints regarding the protection of this right (1,771 in 2007, an increase from 701 in 2005).

The right to access information is guaranteed in the constitution in all public documents except those considered to be sensitive
or reserved. Sometimes public authorities argue for reserve in many documents. For citizens, it is not clear whether information is
reserved or what the scope of the right of petition is. An important example of this occurred in July 2007, when the municipal
government of Caloto denied a journalist access to information about publicity contracts that the government had made. The
mayor argued that such information was reserved because it was not clear what the objective of the petition was. This denial was
clearly either the result of a lack of knowledge of the process of answering to information requests or a strategy to deny the
journalist the information.

Another problem is that, even when documents are released, the information is still not available. For example, the records are
not properly organized or the information is not completely credible. As an example, the statistics on the armed conflict,
information that is commonly used by journalists, varies enormously between governmental and nongovernmental sources.

Another restriction regarding the access of information involves judicial files that are still open; that is, no final decision has been
made. Although the restriction is normal, given the rates of impunity, it may take years to access information on certain judicial
processes. An important advance in this area was made in December 2007 through an  ”acción de tutela�” in which the
Constitutional Court ruled that the State should guarantee that victims of human rights violations that involved members of public
forces can access information regarding the alleged violators. The ruling was made in response to a specific case in San Jose de
Apartado where the Ministry of Defense denied to members of the community information on the names and locations of
members of the armed forces that had been apparently linked to past violations in the community. In December 2007, the Ministry
of Defense issued a resolution that specifies the cases where the information would be reserved, which were basically those that
involved national security or national defense.

 

References:
XV Informe del Defensor del Pueblo al Congreso de la
Republica, http://www.defensoria.org.co/red/anexos/pdf/02/15_informe_al_congreso.pdf
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Internet para la Rendición de Cuentas IPRC, http://www.municipiostransparentes.colnodo.org.co/index.shtml.

Víctimas pueden acceder a datos de miembros de la fuerza pública involucrados en delitos. FUERZA AÉREA COLOMBIANA 22
DE FEBRERO DE 2008 TRANSPARENCIA POR COLOMBIA,
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf

http://www.fac.mil.co/?idcategoria=26046&facmil_2007=fe2958d2bfc1a59

Colombia: Juzgado local ordena entregar información pública a periodista. PERIODISMO POR EL ACCESO A LA
INFORMACIÓN PÚBLICA 13 DE DICIEMBRE DE 2007,
http://www.periodismo-aip.org/noticia.php?id=12

100: Records are available on-line, or records can be obtained within two weeks. Records are uniformly available; there are
no delays for politically sensitive information. Legitimate exceptions are allowed for sensitive national security-related
information.

75:

50: Records take around one to two months to obtain. Some additional delays may be experienced. Politically-sensitive
information may be withheld without sufficient justification.

25:

0: Records take more than four months to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records. National security exemptions may be abused to avoid disclosure of
government information.

13b. In practice, citizens can use the access to information mechanism at a reasonable cost.

100 75 50 25 0

Comments:
The cost of access to information may vary between institutions at the national and local levels. At the national level, a good
amount of information can be found online, whereas this is not the case at the local level. However, over the last year there have
been some improvements in this respect.

The mechanism to request information (right of petition) can be easily used by citizens just at the cost of photocopying; however,
obtaining other costs may arise, especially in the case of politically sensitive information.

 

References:
Internet para la Rendición de Cuentas IPRC http://www.municipiostransparentes.colnodo.org.co/index.shtml.

TRANSPARENCIA POR COLOMBIA
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf

http://www.fac.mil.co/?idcategoria=26046&facmil_2007=fe2958d2bfc1a59

Colombia: Juzgado local ordena entregar información pública a periodista. PERIODISMO POR EL ACCESO A LA
INFORMACIÓN PÚBLICA 13 DE DICIEMBRE DE 2007
http://www.periodismo-aip.org/noticia.php?id=12

Bogotá D.C., febrero 15 de 2007, MAGISTRADO PONENTE: HUGO FERNANDO BASTIDAS BÁRCENAS RECURSO DE
INSISTENCIA

Colombia: Derecho de Petición: Artículo 23 Ciudadanía y Constitución
Cátedra Formación Ciudadana y Constitucional UdeA http://blogjus.wordpress.com/

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.
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13c. In practice, citizens can resolve appeals to access to information requests within a reasonable time period.

100 75 50 25 0

Comments:
Citizens can appeal decisions through the accion de tutela” (tutelage action to protect basic rights). An answer is due within 10
business days. Appeal and nullity mechanisms for administrative acts have to be answered immediately or within 30 days if an
investigation is needed.
Although all these mechanisms have improved the protection of basic rights, in many cases citizens are not fully aware of
appealing procedures. Oftentimes, although mechanisms are simple to use, average citizens cannot do so, given the restricted
time or knowledge they have.
Recently many “tutelas” have been presented, to the point that there is a notable judicial congestion.
A recent case of a tutela was brought by a journalist regarding information of public procurement of publicity by the local
government of Caldono Cauca. After the mayor of the town denied the request the journalist used the tutela, and a local judge
ordered the mayor to release this information, as it did not have a secret character. The sentence indicated that it is not
necessary for an information request to specify the motivation of the request in order to receive an answer.

 

References:
Colombia: Juzgado local ordena entregar información pública a periodista
PERIODISMO POR EL ACCESO A LA INFORMACIÓN PÚBLICA 13 DE DICIEMBRE DE 2007
http://www.periodismo-aip.org/noticia.php?id=12

Falencias del sistema colombiano en primera persona Luz Edith Cometa L.* PERIODISMO POR EL ACCESO A LA
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INFORMACIÓN: una herramienta ciudadana para defender el derecho de acceso a la información pública -Estudio analítico -.
Bogotá

100: The agency/entity acts on appeals quickly. While some backlog is expected and inevitable, appeals are acknowledged
promptly and cases move steadily towards resolution.

75:

50: The agency/entity acts on appeals quickly but with some exceptions. Some appeals may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity does not resolve appeals in a timely fashion quickly. Appeals may be unacknowledged for many
months and simple issues may take more than three months to resolve.

13d. In practice, citizens can resolve appeals to information requests at a reasonable cost.

100 75 50 25 0

Comments:
According to the 2007 statistics of the Defensoria del Pueblo (Ombudsman) the right of petition is still the third most threatened
right by the state, which results in a large number of complaints (1771 in 2007). To protect it citizens can recur to the accion de
tutela” (tutelage action) as a way to appeal negative decisions on information requests. Different studies show that the “tutela”
has reduced the costs of appealing a decision as the resource can be used directly by the citizen without a lawyer. In fact, a study
of the Corporación Excelencia en la Justicia shows that most tutelas presented to the Supreme Court of Justice have been
presented by citizens without the mediation of a lawyer, and thus without incurring any direct costs. The relatively easy access
that citizens have to tutelage actions is reflected in the increasing number of “tutelas” presented, even to the point that currently
there is a notable judicial congestion.
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Derechos reservados. Corporación Excelencia en la Justicia. 2006 CORPORACIÓN EXCELENCIA EN LA JUSTICIA. 2006.
INVESTIGACIÓN  EL IMPACTO DE LA ACCION DE TUTELA EN LA CORTE SUPREMA DE JUSTICIA 2003   2006
Investigadores, Gloria María Borrero, Ana Lucía Gutiérrez, Jorge Bautista, Luz María Orozco, Andrea Castellanos, María
Mercedes Hoyos, Andrés Ucrós,Luis Alberto Castel,

Corporación Transparencia por Colombia. 2006. TUTELA POR VULNERACIÓN DEL DERECHO DE PETICIÓN DE
INFORMACIÓN: una herramienta ciudadana para defender el derecho de acceso a la información pública -Estudio analítico –
Bogotá

100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge an access
to information determination.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge an
access to information determination.

25:

0: The prohibitive cost of utilizing the access to information appeals mechanism prevents middle class citizens from
challenging access to information determinations.

13e. In practice, the government gives reasons for denying an information request.

100 75 50 25 0

Comments:
According to Law (administrative code) all public servants must explain to the petitioner and the Public Ministry when the decision
on an information request is negative; however, sometimes these explanations are too vague. 
The right to access information is guaranteed in the constitution for all public documents, except those considered sensitive or of
a secret nature. Sometimes public authorities may use the secret character” argument to deny a request, even if this reason is
not actually true. The problem is that the extent of the “secret character” is not clearly expressed or regulated. The Constitutional
Court in its rulings has established that it is a duty of public officials to answer information requests in a substantial, prompt and
efficient way and not only formally (sentence T-030 of 1998). Unjustified delays in answering information requests are cause for
investigation and disciplinary sanction of the respective public officials. The investigation can be initiated with a request of the
person who made the initial call for information. 
An important advance in this area took place in December 2007 through an  acción de tutela� in which the Constitutional Court
ruled that the state should guarantee that victims of human rights violations involving members of public forces can access
information regarding the people involved. The ruling came in response to a specific case in San Jose de Apartado, in which the
Ministry of Defense denied to individuals in the community information on names and location of members of armed forces that
had been apparently linked to violations in this community in the past. In December 2007, the Ministry of Defense had issued a
resolution specifying that the information was secret, since it involved national security or national defense.

In practice, appeal mechanisms or tutelage actions on rights of petition for information requests are very common, and the most
common motivation to appeal (67 percent of the cases) is that the entity does not give any response at all to the requests.
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XV Informe del Defensor del Pueblo al Congreso. 
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Carta del Procurador General a Magistrados de la Corte Constitutional http://74.125.39.104/search?
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Víctimas pueden acceder a datos de miembros de la fuerza pública involucrados en delitos. FUERZA AÉREA COLOMBIANA 22
DE FEBRERO DE 2008

100: The government always discloses to the requestor the specific, formal reasons for denying information requests.

75:

50: The government usually discloses reasons for denying an information request to the requestor, with some exceptions.
The reasons may be vague or difficult to obtain.

25:

0: The government does not regularly give reasons for denying an information request to the requestor.
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14. Is there a legal framework guaranteeing the right to vote?

14a. In law, universal and equal adult suffrage is guaranteed to all citizens.

YES NO

Comments:
According to the constitution (arts. 40, 258) voting is a right and a responsibility. All citizens 18 years old and above can vote
secretly for all office positions (President, Mayors, Governors, Congress, municipal Councils, Departmental Assemblies, and
Local Juntas).

 

References:
Constitución Política de Colombia 1991, arts. 40 and 258

YES: A YES score is earned if the right to vote is guaranteed to all citizens of the country (basic age limitations are allowed).
A YES score can still be earned if voting procedures are, in practice, inconvenient or unfair.

NO: A NO score is earned if suffrage is denied by law to any group of adult citizens for any reason. Citizen is defined
broadly, to include all ethnicities, or anyone born in the country. A NO score is earned if homeless or impoverished people
are legally prohibited from voting.

14b. In law, there is a legal framework requiring that elections be held at regular intervals.

YES NO

Comments:
According to the constitution (art. 190), presidential elections are held every four years. A constitutional reform from 2005 allows
reelection. Congressional elections are held every four years, both for the Senate and the Lower House, and should not overlap
with presidential elections (art. 262). Local elections are held every four years, according to an electoral reform issued in 2002.

Due to a political crisis derived from the  parapolitica� scandal (links between politicians and paramilitary groups, in which 29
congressmen are imprisoned and 51 under investigation) there was a strong discussion about the need to call for early legislative
elections. Supporters argued that Congress was illegitimate and that its normal functioning was affected by parapolitica.
Opponents argued that early elections would affect the stability of the Congress. This is not the first time that such discussions
arose; however, this has been the worst institutional and electoral processes crisis.

There has also been a debate about the need to repeat the 2006 presidential election. President Uribe made this proposal after
the Supreme Court of Justice questioned the legitimacy of the Constitutional Reform that gave room to Uribe´s reelection. The
ruling was made after the Court established in June 2008 that Yidis Medina, member of the Lower Chamber, had been bribed in
order to vote for the reelection. Uribe criticized the Court and announced that he would present a referendum asking people if
they wanted to repeat the presidential election. This proposal also generated a heated debate that lost momentum after the
Constitutional Court confirmed the validity of the Constitutional Reform (the Court considered that the legal time frames for
judging the constitutionality of the reform had passed) and other conjunctural debates changed the priorities for public debate in
the country. As a response to the Court´s decision, President Uribe finally desisted from the referendum proposal.

Although none of the proposals for early elections has materialized, both of them reflect the fragility of the electoral processes.

 

References:
Constitución Política de Colombia 1991, art. 190 and 262

ACTO LEGISLATIVO 02 DE 2002, Diario Oficial No. 44.893, de 7 de agosto de 20 Por el cual se modifica el período de los
gobernadores, diputados, alcaldes, concejales y ediles”.

II-1. Voting & Citizen Participation

100



ACTO LEGISLATIVO 02 DE 2004, por el cual se reforman algunos artículos de la Constitución Política de Colombia y se dictan
otras disposiciones.

EL TIEMPO 2 DE ABRIL DE 2008 Presidente Uribe se opone a adelantar elecciones por efecto de ‘parapolítica’ en el Congreso
http://www.eltiempo.com/archivo/documento/CMS-4062425

EL TIEMPO. Escándalo de la ‘parapolítica’ completó 51 congresistas involucrados y 29 presos . Abril 9 de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2891787

EL TIEMPO 10 DE ABRIL DE 2008 ¿Congreso Ilegítimo?
http://www.eltiempo.com/archivo/documento/MAM-2893236

Presidente Pide Referendo Para Repetir Elección, Tras Cuestionamiento De Corte. EL TIEMPO
27 DE JUNIO DE 2008
http://www.eltiempo.com/archivo/documento/MAM-2992051

YES: A YES score is earned if there is a statutory or other framework enshrined in law that mandates elections at
reasonable intervals.

NO: A NO score is earned if no such framework exists.

15. Can all citizens exercise their right to vote?

15a. In practice, all adult citizens can vote.

100 75 50 25 0

Comments:
In practice, given public security restrictions, not all citizens are able to vote. Important obstacles exist especially in rural areas.
High abstention rates are common, as a reflection of the lack of interest or credibility in the electoral process, the political class
and of the fact that voting is not mandatory. It is clear that in many municipalities voting is not totally free. However, positive signs
appeared in the October 2007 elections, as turnout increased by 30.54 percent in the mayoral elections, 20,17 percent in local
councils elections, 21,03 percent in gubernatorial elections and 19.04 percent in departmental assemblies elections. The turnout
was for the first time in history higher than the abstention.

The main obstacle to free voting is the insecurity derived from the armed conflict. In the particular context of the 2007 local
elections, the influence of drug traffickers and self defense groups also posed problems. The influence of these actors was a
particular concern in the October elections due to the big political crisis derived from parapolitica, the scandal linking politicians at
all levels of government with self defense groups. According to Claudia Lopez and Gustavo Duncan, the success of independent
candidates in the mayoral contests in Medellin, Cartagena and the Governatorial contest of Atlantico showed a triumph of
independent and clean politics and a decrease of the influence of paramilitaries. According to their analysis of electoral risk (given
the armed or economic co actions of illegal groups) even though there were some positive signs of independence in these
elections, the influence of drug trafficking and illegal groups is still strong.

The Mision of Electoral Observation (MOE) received 121 reports of electoral irregularities making special references to obstacles
against free voting. According to the reports, in 10.65 of polling stations there was political propaganda (prohibited on elections
day) — 21 percent of the candidates had publicity inside polling stations, and in few cases people using this publicity were
electoral judges. There were also reports of voters being moved from the places in which they were registered; vote buying in 8
percent of polling stations (Valle del Cauca, Caldas y Bolivar departments); and violent threats in 4 percent of polling stations.

The presence of public security increased compared to former elections, but in one municipality (Argelia Cauca) elections were
not held due to the threats against candidates and citizens by the FARC. The FARC also attacked the municipality of Uribe in the
East of the country hours before the elections, but elections were eventually held.

Although the situation is still worrying, a better score in this indicator compared to last year reflects the increase in turnout.
However, it is important to note that citizens’ perceptions about transparency in the electoral process are very low (50 percent of
the people in a recent survey on political culture consider that vote counting is not transparent in their municipalities.)

 

References:
COCA, BALAS Y VOTOS ¿Cómo incidió el narcotráfico en las pasadas elecciones?
Claudia López y Gustavo Duncan http://www3.terra.com.co/elecciones_2007/Coca_balas_votos.pdf

INFORME NACIONAL DE OBSERVACIÓN ELECTORAL. MOE
DE LA SOCIEDAD CIVIL Elecciones Colombia, 28 de octubre de 2007
http://www.moe.org.co/home/index.html

Misión de Observación Electoral en Colombia – 2007 Comunicado de Prensa Final
http://www.oas.org/electoralmissions/MisionesElectorales/Colombia2007/tabid/275/Default.aspx

La democracia ejemplar en politiquería SEMANA 20 DE JULIO DE 2008 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=112848
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DANE. Encuesta de Cultura Política 2007. 
http://www.dane.gov.co/files/investigaciones/ecpolitica/Presen_ECP_07.pdf

100: Voting is open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other traditional
barriers.

75:

50: Voting is often open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other
traditional barriers, with some exceptions.

25:

0: Voting is not available to some demographics through some form of official or unofficial pressure. Voting may be too
dangerous, expensive, or difficult for many people.

15b. In practice, ballots are secret or equivalently protected.

100 75 50 25 0

Comments:
Ballots are secret. However, in practice, sometimes voting is not totally secret as the voting cubicles are too open and too close
one to another (Corporacion Mision Observacion Electoral), and also too close to the tables where judges sit. This situation
enables candidates or armed groups interested in affecting the electoral process, to control individual preferences. 
According to the MOE, in the 2007 local elections the cubicles were located in such a way that secret voting was very difficult in
20.82 percent of the polling stations. 
According to a recent survey on political culture, 50 percent of the people consider that vote counting in their municipalities is not
transparent.

 

References:
INFORME NACIONAL DE OBSERVACIÓN ELECTORAL   MOE DE LA SOCIEDAD CIVIL
Elecciones Colombia, 28 de octubre de 2007
http://www.moe.org.co/home/index.html

DANE. Encuesta de Cultura Política 2007. 
http://www.dane.gov.co/files/investigaciones/ecpolitica/Presen_ECP_07.pdf

100: Ballots are secret, or there is a functional equivalent protection, in all cases.

75:

50: Ballots are secret, or there is a functional equivalent protection, in most cases. Some exceptions to this practice have
occurred. Ballots may be subject to tampering during transport or counting.

25:

0: Ballot preferences are not secret. Ballots are routinely tampered with during transport and counting.

15c. In practice, elections are held according to a regular schedule.

100 75 50 25 0

Comments:
Elections are always held according to a regular schedule.

In fact, Colombia is recognized as having the longest tradition of regular and free elections in Latin America , a characteristic that
contrasts with the existence of the oldest armed conflict on the continent. However, two debates during the past year have posed
some threats on the regularity of elections, although none of them materialized.

Due to a political crisis derived from the  parapolitica� scandal (links between politicians and paramilitary groups, in which 29
congressmen are imprisoned and 51 under investigation) there was a strong discussion about the need to call for early legislative
elections. Supporters argued that Congress was illegitimate and that its normal functioning was affected by parapolitica.
Opponents argued that early elections would affect the stability of the Congress. This is not the first time that such discussions
arose; however, this has been the worst institutional and electoral processes crisis.

http://www.dane.gov.co/files/investigaciones/ecpolitica/Presen_ECP_07.pdf
http://www.moe.org.co/home/index.html
http://www.dane.gov.co/files/investigaciones/ecpolitica/Presen_ECP_07.pdf


There has also been a debate about the need to repeat the 2006 presidential election. President Uribe made this proposal after
the Supreme Court of Justice questioned the legitimacy of the Constitutional Reform that gave room to Uribe´s reelection. The
ruling was made after the Court established in June 2008 that Yidis Medina, member of the Lower Chamber, had been bribed in
order to vote for the reelection. Uribe criticized the Court and announced that he would present a referendum asking people if
they wanted to repeat the presidential election. This proposal also generated a heated debate that lost momentum after the
Constitutional Court confirmed the validity of the Constitutional Reform (the Court considered that the legal time frames for
judging the constitutionality of the reform had passed) and other conjunctural debates changed the priorities for public debate in
the country. As a response to the Court´s decision, President Uribe finally desisted from the referendum proposal.

 

References:
Presidente Uribe se opone a adelantar elecciones por efecto de ‘parapolítica’ en el CongresoEL TIEMPO 2 DE ABRIL DE 2008 
http://www.eltiempo.com/archivo/documento/CMS-4062425

Escándalo de la ‘parapolítica’ completó 51 congresistas involucrados y 29 presos .EL TIEMPO. Abril 9 de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2891787

¿Congreso Ilegítimo? EL TIEMPO 10 DE ABRIL DE 2008 http://www.eltiempo.com/archivo/documento/MAM-2893236

Presidente Pide Referendo Para Repetir Elección, Tras Cuestionamiento De Corte. EL TIEMPO
27 DE JUNIO DE 2008
http://www.eltiempo.com/archivo/documento/MAM-2992051

100: Elections are always held according to a regular schedule, or there is a formal democratic process for calling a new
election, with deadlines for mandatory elections.

75:

50: Elections are normally held according to a regular schedule, but there have been recent exceptions. The formal process
for calling a new election may be flawed or abused.

25:

0: Elections are called arbitrarily by the government. There is no functioning schedule or deadline for new elections.

16. Are citizens able to participate equally in the political process?

16a. In law, all citizens have a right to form political parties.

YES NO

Comments:
According to the constitution (art. 40), all citizens can form and belong to political parties and political groups without any
restrictions.

 

References:
Constitución Política de Colombia 1991, art. 40

Estos son los 23 puntos que contiene la propuesta hecha por la Comisión de Ajuste al Gobierno EL TIEMPO 18 DE JULIO DE
2008

Nueva reforma política aumentaría las exigencias para crear partidos politicos EL TIEMPO 22 de diciembre de 2007
http://www.eltiempo.com/archivo/documento/CMS-3871838

Reforma Política Acabaría Otros Partidos 
http://www.eltiempo.com/archivo/documento/MAM-2801656

YES: A YES score is earned if citizens have the right to form political parties without interference from government. A YES
score may still be earned if groups or individuals with a history of violence or terrorism (within last ten years) are banned
from forming political parties. Non-discriminatory minimal criteria (e.g. minimum age) are also allowed.

NO: A NO score is earned if there are any legal or regulatory restrictions or prohibitions barring any types of political parties
from being formed.
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16b. In law, all citizens have a right to run for political office.

YES NO

Comments:
According to art. 40 of the constitution all citizens can vote and run for political office. There are no restrictions, except age limits,
previous penal sentences, or incompatibilities that can spark conflicts of interest.

 

References:
Constitución Política de Colombia 1991, art. 40

YES: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
have the right under law to run for political office. A YES score may still be earned if individuals with a history of violence,
terrorism, or criminality are banned from running for office.

NO: A NO score is earned if there are any legal restrictions barring certain individuals or groups from running for political
office.

16c. In practice, all citizens are able to form political parties.

100 75 50 25 0

Comments:
Citizens can form political parties freely. The law does not impose any restrictions on the internal organization of parties. In 2003,
an electoral reform aimed at reducing the fragmentation and lack of organization that characterized political parties in Colombia.
Although in general there was a consensus opinion about the necessity to organize political parties and discourage
fragmentation, there was a perception that the electoral reform did not provide significant guarantees for minority parties. The
reform did achieve the objective of reducing the number of parties in Congress from 60 to 16.

The 2007 local elections showed that after the 2003 reform there is still a lot of party fragmentation, since candidates are still able
to run for office without the support of a party, and only with a certain number of signatures. In the 2007 elections, 244 candidates
registered only on signature-basis.

These results show the contradictory dynamics in the formation of political parties. On the one hand, setting up a party is
relatively easy. On the other hand, the survival of small and independent parties appears difficult, and according to some analysts
seasoned politicians may still be behind organizations that register candidates. The success of independent candidates in 2007 is
a positive sign, but it is not necessarily correlated with the strengthening of independent political parties. Overall, the level of
institutionalization of parties in Colombia is still weak. Most existing parties are deeply fragmented and lack legitimacy.

Due to the big political crisis generated by the  parapolitica� scandal there have been strong discussions about the need of a
political reform which would impose more restrictions on political parties, in order to avoid the infiltration of illegal groups into
political parties. Since no proposal has been adopted yet, it is not clear what effect the reforms could have on party formation. In
July 2008, a commission of experts appointed by the government presented 23 proposals for a political reform, some of which
could affect the formation of parties. Experts proposed to sanction parties if their members are associated with irregularities. In
the parapolitica scandal all except one party (the PDA – Polo Democratico Alternativo) have had members under investigation.
The sanctions against parties would range from fines to losing the juridical status. Experts also suggested to decrease the
threshold for a party to acquire legal status to 1.5 percent of the electoral registry. This proposal was against an earlier proposal,
which sought to increase that threshold to 5 percent in order to avoid the infiltration of illegal actors into small parties, a proposal
that would eliminate from Congress some parties such as the MIRA, which was not involved in the parapolitica scandal. 
The proposal was criticized by the citizens who participated in public audiences on the political reform organized by UNDP, the
ESAP, The Participar Foundation, the Mission of Electoral Observation MOE and the Chamber of Commerce. As of July 2008,
the proposals of political reform also refer to aspects of political financing, such as increasing public funds in order to avoid the
infiltration via funding expensive campaigns. One of the reform proposals also referred to economic incentives for parties that
include minorities (women, indigenous and black communities.)
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La reforma política de 2003: menos partidos, ¿más democracia? Por Armando Novoa García* Votebien 
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La reforma política de 2003 ¿Cómo el cangrejo? Por: Elisabeth Ungar VOTEBIEN 08/20/07
http://www.terra.com.co/elecciones_2007/articulo/html/vbe554.htm

Partidos respaldan a comisión de ajuste institucional designada para preparar nueva reforma EL TIEMPO 12 DE JUNIO
http://www.eltiempo.com/archivo/documento/CMS-4256307

Realineamientos Políticos, Referendo Y Elecciones 
http://www.eltiempo.com/archivo/documento/MAM-2993326. 28 de junio de 2008

http://www3.terra.com.co/elecciones_2007/articulo/html/vbe206.htm
http://www.terra.com.co/elecciones_2007/articulo/html/vbe554.htm
http://www.eltiempo.com/archivo/documento/CMS-4256307
http://www.eltiempo.com/archivo/documento/MAM-2993326.


http://64.233.169.104/search?q=cache:5x4L4uG_mbcJ:
http://www.cne.gov.co/docs1/Consulta%25200752%2520de%25202008.doc+creaci%C3%B3n+de+partidos+pol%C3%ADticos+2008&hl=es&ct=clnk&cd=

REPUBLICA DE COLOMBIA, CONSEJO NACIONAL ELECTORAL 
Consulta No. 752/08 ORGANIZACIÓN ELECTORAL Magistrado Ponente CARLOS ARDILA BALLESTEROS

Periódico Vanguardia Liberal 9 de Febrero de 2008 Le salieron  peros  a la reforma política en Bucaramanga Ana María Valencia
S.http://64.233.169.104/search?
q=cache:cqsZ9OGEDvYJ:www.moe.org.co/home/doc/Reforma%2520Politica/Santander/Articulo%2520Vanguardia%25209%2520de%2520febrero%2520

¡ A salvar la reforma! 
¿Por qué sancionar a un partido privándolo de una de sus curules por hechos y responsabilidades no probadas? Por Rafael
Nieto 06/07/2008 6 de julio de 2008
SEMANA 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=112468

Partidos partidos. Revista Cambio, 30 de julio de 2008. http://www.cambio.com.co/paiscambio/politicacambio/787/ARTICULO-
WEB-NOTA_INTERIOR_CAMBIO-4418594.html

100: While there is no guarantee of electoral success, political parties can form freely without opposition.

75:

50: Some barriers to formation are present, such as burdensome registration requirements that may not be fairly applied.
Some parties’ political viewpoints may draw pressure from the government, such as surveillance or intimidation. Some
political parties or organizations may have extra barriers to getting on a ballot.

25:

0: Some political parties are effectively barred from forming through some manner of official or unofficial pressure. This may
include threats, arrest, or violence from competing parties or other groups.

16d. In practice, all citizens can run for political office.

100 75 50 25 0

Comments:
The legal liberty to run for office is severely limited in Colombia by the armed conflict which imposes security constraints on
candidates, by high campaign costs, and by the influence of illegal actors in the electoral processes. According to MOE (Mission
of Electoral Observation), for the 2007 local elections there were 162 cases of homicides, kidnappings, threats or attacks against
candidates and pre-candidates. Of these, 61 were acts against pre-candidates. After Aug. 8, 2008, 23 official candidates were
assassinated. The parties most affected by this situation were Convergencia Ciudadana and the Partido de la Unidad Nacional.
The departments of Valle del Cauca, Antioquia and Tolima were those in which political activity was most risky.

The extremely high costs of running a campaign and the difficult security conditions prevent many candidates from running for
office and constitute an incentive for many politicians to ally with armed actors. Especially in local elections, many candidates are
prevented from running as they receive threats from armed groups. Overall, the levels of political violence during election times,
as expressed by kidnappings and murders, have decreased. According to analyst Alfredo Rangel, in comparison to 1997, in 2007
homicides diminished by two times, kidnappings by 3.5 times and electoral violence by 36 times.

According to Claudia Lopez and Gustavo Duncan in the 2007 local elections the success of independent candidates in the
mayoral contests in Medellin, Cartagena and the Gubernatorial contest of Atlantico showed a triumph of independent and clean
politics and a decrease of the influence of paramilitaries. According to their analysis of electoral risk (given the armed or
economic co-actions of illegal groups) even though there were some positive signs of independence in these elections, the
influence of drug trafficking and illegal groups is still strong.
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http://www.cne.gov.co/docs1/Consulta%25200752%2520de%25202008.doc+creaci%C3%B3n+de+partidos+pol%C3%ADticos+2008&hl=es&ct=clnk&cd=1&gl=co
http://64.233.169.104/search?q=cache:cqsZ9OGEDvYJ:www.moe.org.co/home/doc/Reforma%2520Politica/Santander/Articulo%2520Vanguardia%25209%2520de%2520febrero%25202008.pdf+creaci%C3%B3n+de+partidos+pol%C3%ADticos+2008&hl=es&ct=clnk&cd=2&gl=co
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=112468
http://www.cambio.com.co/paiscambio/politicacambio/787/ARTICULO-WEB-NOTA_INTERIOR_CAMBIO-4418594.html
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107199
http://www3.terra.com.co/elecciones_2007/Coca_balas_votos.pdf
http://www.moe.org.co/home/index.html
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=110870
http://www.eltiempo.com/archivo/documento/CMS-3762538


EL TIEMPO 12 DE OCTUBRE DE 2007 Presidente del Tribunal de Garantías Electorales regional Meta pide ayuda para
controlar gastos
http://www.eltiempo.com/archivo/documento/CMS-3764354

EL TIEMPO 23 DE OCTUBRE DE 2007 Tribunal Seccional de Garantías Electorales pide cuentas a candidatos a la Gobernación
y Alcaldía
http://www.eltiempo.com/archivo/documento/CMS-3777778 EL TIEMPO

100: While there is no guarantee of electoral success, anyone can run for office under transparent and equitable guidelines.
There is a formal process for access to the ballot which is fairly applied. The costs of running a campaign are reasonable
and do not deter candidates from entering a race.

75:

50: Some barriers exist to getting on the ballot and bureaucratic or regulatory requirements for doing do may be unfairly
applied. The costs of running a political campaign are significant and result in dissuading some candidates from running for
office. A system of party lists may discourage or prevent independent candidates from running for office.

25:

0: Citizens can effectively be barred from the ballot through government abuse of official rules and/or unofficial pressure.
The costs of running a campaign are extremely high and result in most average citizens being unable to run an effective
campaign for office.

16e. In practice, an opposition party is represented in the legislature.

100 75 50 25 0

Comments:
In the Congressional elections of 2006, the government´s coalition obtained 61 seats in the Senate, while the opposition,
represented by the Liberal Party and the Democratic Independent Party, obtained 29 seats. Thus, the opposition does have
representation and its is very active, but it is limited in its capacity to pass legislation.

The opposition has also been very active in political control. It called government functionaries and ministers to debate on very
difficult issues, such as the links between politicians and paramilitaries. However, the opposition has been recently affected, as in
May 2008 the General Prosecutor (Fiscalia) decided to initiate investigations against some of its members for links to the FARC
guerrilla. The opposition said that this investigation could be a strategy to mitigate the effects of the parapolitica scandal that has
not affected the Polo Democratico, the main opposition party. As of July 2008, no formal charge has been formulated regarding
these links to the FARC.

Opposition in Colombia is guaranteed by the right of political parties and political movements (Law 130 of 1994 and art. 112 of the
constitution) and as such it is stipulated that its members have access to information and to state media, and have a right to reply
when state authorities publicly attack them.

In July 2008, the Accusations Commission of the Lower Chamber opened a preliminary investigation and called President Uribe
to give testimony in the yidispolitica” scandal (which involves accusations that the government and the president offered gifts and
public posts to two members of Congress in order to get the president’s reelection approved.) This accusation was initiated by
two legislators from the opposition party Polo Democratico.

 

References:
ELECCIONES 2006 COLOMBIA.COM 
http://colombia.com/noticias/autonoticias/2006/DetalleNoticia26786.asp

El Polo Dice Que Seguirá Firme Haciendo Oposición. El Tiempo 24 DE MAYO DE 2008 
http://www.eltiempo.com/archivo/documento/MAM-2948520

POR EL DELITO DE COHECHO Comisión de Acusaciones abrió investigación preliminar contra Álvaro Uribe RCN 28 DE MAYO
DE 2008 
http://noticiasrcn.com.co/content/comision-acusaciones-abrio-investigacion-preliminar-contra-alvaro-uribe

100: The opposition party always has some influence on the proceedings of the legislature. The opposition party can
introduce legislation or bring pending matters to a vote without the consent of the ruling party.

75:

50: The opposition party has influence on the proceeding of the legislature, but it is limited in scope. The opposition’s ability
to force votes or publicly debate certain topics may be limited.

25:

0: The opposition party has only token participation in the legislature’s proceedings and cannot advance legislation or force a
debate.

http://www.eltiempo.com/archivo/documento/CMS-3764354
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18. Is the election monitoring agency effective?

18a. In law, the agency or set of agencies/entities is protected from political interference.

YES NO

Comments:
According to the constitution, the Electoral Organization is an independent branch of the government, although its election by
Congress makes it politically dependent on parties and Congress.

 

References:
ACTO LEGISLATIVO 01 DE 2003. (Julio 3) Por el cual se adopta una Reforma Política Constitucional y se dictan otras
disposiciones”.

Constitución Política de Colombia 1991, art. 264

YES: A YES score is earned only if the agency or set of agencies/entities has some formal organizational independence
from the bodies contesting in the election. A YES score is still earned even if the entity is legally separate but in practice
staffed by partisans.

NO: A NO score is earned if the election monitoring agency or set of agencies/entities is legally tied to bodies contesting the
election (i.e. an executive branch agency such as the Interior Ministry, or a committee of the legislature). A NO score is
automatically earned if there is no domestic election monitoring agency.

18b. In practice, agency (or set of agencies/entities) appointments are made that support the independence of the agency.

100 75 50 25 0

Comments:
The Electoral Council is not free from political interference as its members are elected by both Chambers of Congress from lists
proposed by political parties (art. 264 of the constitution). In a recent discussion on political reform, various experts and politicians
have suggested that it is necessary to reform or even eliminate the Council because it is neither effective nor independent.

According to a recent survey on institutional performance conducted among employees of the Registraduria by the DANE
(National Statistics Department), the Registraduria has a level of development that is neither high nor low (3,49 on a 5-point
scale). The level of development refers to the availability of resources, rules and policies, and the perceptions about the neutrality
in the selection of personnel. In terms of transparency levels, according to Transparency for Colombia, the Registraduria presents
scores below the average compared to other national institutions in terms of visibility, sanctions, and institutional performance .

 

References:
DANE. Encuesta Desempeño Institucional 2007.
http://www.dane.gov.co/files/EDI/Resultados%20finales%20EDI%202007.pdf

RESULTADOS ÍNDICE DE TRANSPARENCIA 2005
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf

Congresistas piden crear un nuevo organismo investigador. EL ESPECTADOR 9 de Julio de
2008http://www.elespectador.com/impreso/politica/articuloimpreso-consejo-nacional-electoral-inoperante

II-2. Election Integrity

50

http://www.dane.gov.co/files/EDI/Resultados%20finales%20EDI%202007.pdf
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf
http://www.elespectador.com/impreso/politica/articuloimpreso-consejo-nacional-electoral-inoperante


100: Appointments to the agency or set of agencies/entities are made based on professional qualifications. Individuals
appointed are free of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed
usually do not have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. However, individuals appointed may have clear party
loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

18c. In practice, the agency or set of agencies/entities has a professional, full-time staff.

100 75 50 25 0

Comments:
The National Electoral Council -the supreme electoral authority- does not have enough personnel to fulfill its duties, especially in
auditing accounts on party and campaign funding. However, it has a professional full-time staff registered.

The Registraduria Nacional del Estado Civil has a professional full time staff and an independent civil service regime. However,
there is still a wide perception of politicization within the institution and of lack of professionalization of its employees.

 

References:
DANE. Encuesta Desempeño Institucional 2007.
http://www.dane.gov.co/files/EDI/Resultados%20finales%20EDI%202007.pdf

RESULTADOS ÍNDICE DE TRANSPARENCIA 2005
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf

Congresistas piden crear un nuevo organismo investigador. EL ESPECTADOR 9 de Julio de
2008http://www.elespectador.com/impreso/politica/articuloimpreso-consejo-nacional-electoral-inoperante

100: The agency or set of agencies/entities has staff sufficient to fulfill its basic mandate.

75:

50: The agency or set of agencies/entities has limited staff, or staff without necessary qualifications to fulfill its basic
mandate.

25:

0: The agency or set of agencies/entities has no staff, or such a limited staff that is clearly unqualified to fulfill its mandate.

18d. In practice, the agency or set of agencies/entities makes timely, publicly available reports following an election cycle.

100 75 50 25 0

Comments:
Every year the National Electoral Council has to present an activity report to the Congress, but those reports, contrary to other
institutions, are not easily accessible online.

According to the law the political parties financial accounts on political and party funding have to be published in a wide national
circulation newspaper once the National Electoral Council has reviewed and certified them . It is not clear if this is the
responsibility of the parties or of the National Electoral Council, but in the end these reports are barely known by citizens, and if
they are published the general public rarely notices. Neither the Registraduria nor the Council released reports easily accessible
on the most recent elections (October 2007).

 

References:
Consejo Nacional Electoral 

http://www.dane.gov.co/files/EDI/Resultados%20finales%20EDI%202007.pdf
http://www.transparenciacolombia.org.co/Portals/0/descargas/itn/ITN_final.pdf
http://www.elespectador.com/impreso/politica/articuloimpreso-consejo-nacional-electoral-inoperante


http://www.cne.gov.co/

Registraduria Nacional del Estado Civil
http://www.registraduria.gov.co/reselec2007_esc/1028/x.html

100: Reports are released to the public on a predictable schedule, without exceptions.

75:

50: Reports are released, but may be delayed, difficult to access, or otherwise limited.

25:

0: The agency or set of agencies/entities makes no public reports, issues reports which are effectively secret, or issues
reports of no value.

18e. In practice, when necessary, the agency or set of agencies/entities imposes penalties on offenders.

100 75 50 25 0

Comments:
Electoral rules are increasingly enforced to prevent vote buying or voter relocation, but they are not as strictly enforced in the
case of political financing.

The institutions of the Electoral Authority (The National Electoral Council and the Registraduria Nacional del Estado Civil) seem
slower to act and to take on serious offenses against the integrity of the electoral process. According to a recent survey on
political culture, 48 percent of respondents trust electoral control institutions only partially. However, other institutions, such as the
Inspector General (Procuraduria) and the General Attorney´s Office (Fiscalia) are more active in imposing penalties, and
coordinated work between them has increased. These two offices created an  Immediate Unit for Electoral Offenses which has
been active in sanctioning irregularities in the electoral process. The Protector´s Office set up two servers and so far has received
750 complaints about elections integrity.

For the 2007 elections there was a new legal framework that increased penalties for electoral crimes, including prison terms. �As
of Oct. 11, 2007, the Prosecutor´s Office had initiated investigations in 21 complaints on the illegal movement of voters. On
October 23, an administrative judge from Bogota ordered to the Electoral Authority to remove from the elections 269 candidates
identified by the General Attorney´s Office as being unable to run, and on October 29 the Prosecutor´s Office announced that 15
people had been detained for crimes against suffrage.

As for violations of the norms of political party funding, the CNE has the faculty to initiate investigations if there are irregularities;
however, the perception is that even if investigations are initiated they are rarely concluded. Additionally, the perception is that it is
difficult to impose sanctions because the priority of the audit on accounts is to review the limits of contributions and to determine
the access to public funding, giving a second place to a real review of funding sources. Additionally, at the local level, there are
reports about the lack of collaboration of entrepreneurs, media and candidates in reporting to the Tribunal of Electoral
Guarantees information that could help establish violations of funding norms.

 

References:
Balance Social de la Procuraduria 2007. 
http://www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf

DANE. Encuesta de Cultura Política 2007. 
http://www.dane.gov.co/files/investigaciones/ecpolitica/Presen_ECP_07.pdf

Ley 1142 de 2007 por medio del cual se reforman parcialmente las Leyes 906 de 2004, 599 de 2000 y 600 de 2000 y se adoptan
medidas para la prevención y represión de la actividad delictiva de especial impacto para la convivencia y seguridad ciudadana”
art 41-46

Los partidos, de la teoría a la práctica Por Claudia López. Revista Semana 26 de agosto de 2007 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107199

Tribunal Seccional de Garantías Electorales pide cuentas a candidatos a la Gobernación y Alcaldía. EL TIEMPO 23 DE
OCTUBRE DE 2007 http://www.eltiempo.com/archivo/documento/CMS-3777778

Fiscalía y Procuraduría constituyen una ‘Unidad Inmediata para la Transparencia Electoral’. EL TIEMPO 11 DE OCTUBRE DE
2007 
http://www.eltiempo.com/archivo/documento/CMS-3762538

Ahora sí cárcel para delitos electorales VOTEBIEN 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe945.htm

Al Polìgrafo Entrevista a Juan Carlos Galindo, Registrador Nacional. 10/20/2007 – Revista Semana 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107110

http://www.cne.gov.co/
http://www.registraduria.gov.co/reselec2007_esc/1028/x.html
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http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107199
http://www.eltiempo.com/archivo/documento/CMS-3777778
http://www.eltiempo.com/archivo/documento/CMS-3762538
http://www.terra.com.co/elecciones_2007/articulo/html/vbe945.htm
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107110


100: When rules violations are discovered, the agency or set of agencies/entities is aggressive in penalizing offenders
and/or in cooperating with other agencies in penalizing offenders.

75:

50: The agency or set of agencies/entities enforces rules, but is limited in its effectiveness. The agency may be slow to act,
unwilling to take on politically powerful offenders, reluctant to cooperate with other agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency or set of agencies/entities does not effectively penalize offenders and/or cooperate with other agencies in
penalizing offenders. The agency may make judgments but not enforce them, or may fail to make reasonable judgments
against offenders. The agency may be partisan in its application of power.

19. Are elections systems transparent and effective?

19a. In practice, there is a clear and transparent system of voter registration.

100 75 50 25 0

Comments:
There is a transparent system of electoral registration that allows voters to check the accuracy of the registration; however, it has
some technical problems.

In the first place, the electoral register is not updated and therefore many deceased citizens are still counted in the registry.
Proposals of the political reform currently under debate suggest that cleaning the electoral registry must be a crucial aspect.

Second, there are still many cases of voter supplanting and voter movement (trashumancia electoral or trasteo de votos). There
have been technical improvements to prevent the trasteo de votos”, a practice through which candidates take voters to a specific
location to make them vote for a specific candidate and to be able to check their vote. The Electoral Council nullified 49,942 voter
ids because people wanted to vote in places where they did not live, and in some cases this represented an unlikely increase in
the electoral registries of many municipalities, which could lead to fraudulent elections. Investigations on this issue started in 719
municipalities that had 2,398 reports of irregularities and in which 116,515 ids were investigated. The Council estimated that the
illegal movement of voters increased by 18 percent for the 2007 local elections.

According to the Mission of Electoral Observation it is likely that employees of the Registraduria help in the process of registering
voters illegally.

Third, voters are usually able to check the accuracy of their registration only on election day, without having enough time to
change it. In some cases voters found to be registered in different locations.

 

References:
‘Juego sucio’ en las campañas electorales del departamento. EL TIEMPO. 11 de Octubre de 2007 
http://www.eltiempo.com/archivo/documento/CMS-3762545

CNE investiga Trasteo de votos en 7 municipios de Nte de Santander VOTEBIEN.COM
http://www.terra.com.co/elecciones_2007/articulo/html/vbe543.htm

Aumentó Trasteo De Votantes : Anularon 373.467 Inscripciones De Cédulas. EL TIEMPO 17 DE OCTUBRE DE 2008 
http://www.eltiempo.com/archivo/documento/MAM-2693588

Ahora sí cárcel para delitos electorales VOTEBIEN 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe945.htm

Al Polìgrafo Entrevista a Juan Carlos Galindo, Registrador Nacional. 10/20/2007 – Revista Semana 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=107110

Maromas Para Conseguir Últimos Votos. El Tiempo 25 de octubre de 2007 
http://www.eltiempo.com/archivo/documento/MAM-2703680

Policía encontró banco ilegal que tenía 5 mil documentos de identidad. EL TIEMPO 
25 DE OCTUBRE DE 2007 
http://www.eltiempo.com/archivo/documento/CMS-3782204

Suplantación Y Compra De Votos Fueron Lunares En Valle EL TIEMPO 
29 DE OCTUBRE DE 2008 
http://www.eltiempo.com/archivo/documento/MAM-2708671
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Rezos y denuncias durante elecciones en Bucaramanga. EL TIEMPO 
29 de octubre de 2007 http://www.eltiempo.com/archivo/documento/CMS-3788438

100: There is a transparent system of voter registration that provides voters with sufficient time to understand their rights,
check the accuracy of their registration, and ensure that errors are corrected before they vote.

75:

50: There is a transparent voter registration system that provides voters with sufficient time to understand their rights, check
the accuracy of their registration, and ensure that errors are corrected before they vote but there are some problems. Voters
may have not access to registration lists with sufficient time to correct errors before voting or registration lists may at times
be inaccessible.

25:

0: The system of voter registration is incomplete or does not exist. Government may routinely falsify registration lists to affect
voting patterns and limit access to the polls. Double voting and ghost” voting by non-existent voters is common.

19b. In law, election results can be contested through the judicial system.

YES NO

Comments:
According to the Administrative Contentious Code elections nullity can be called when a candidate does not have the legal or
constitutional conditions to take office, when there is fraudulent counting or alteration of ballots, and when there is violence
against vote tellers.

 

References:
Corporación Transparencia por Colombia. 2002. El sistema nacional de integridad en Colombia. Análisis y resultados del estudio
de caso. Cuadernos de Transparencia # 4. Bogotá.

DECRETO 1 DE 1984, (enero 2), Diario Oficial No. 36.439, del 10 de enero de 1984 Por el cual se reforma el Código
Contencioso Administrativo. Chapter IV.

YES: A YES score is earned if citizens or political parties can challenge allegedly fraudulent election results through the
courts or other judicial mechanisms.

NO: A NO score is earned if there is no legal right for citizens or political parties to challenge allegedly fraudulent election
results in the courts or other judicial mechanisms.

19c. In practice, election results can be effectively appealed through the judicial system.

100 75 50 25 0

Comments:
There is a Comité Nacional de Quejas y Delitos Electorales” (National Committee of Complaints and Electoral Offenses) that
receives all complaints about irregular counting or about irregularities in the voting process itself. According to the OAS Mission of
Electoral Observation it has been very effective in following up on irregular election processes. For the 2007 local elections, the
Inspector General (Procuraduria) demanded 16 investigations, as the respective elected candidates had legal inabilities to run for
office. Procuradoria has been the most effective in solving appeals on elections.

 

References:
BOLETÍN ELECTORAL 03 PROCURADURÍA GEN.
http://www.procuraduria.gov.co/html/noticias_2007/noticias_boletin_electoral03.html

A 26 se eleva el número de quejas recibidas por la Procuraduría por presuntos delitos electorales

Demandan 16 actos de elección de concejales, ediles y alcaldes por estar inhabilitados
EL TIEMPO 24 DE NOVIEMBRE DE 2007 
http://www.procuraduria.gov.co/html/noticias_2007/noticias_485.html

BOLETÍN 485 Demandan 16 actos de elección de concejales, ediles y alcaldes por estar inhabilitados PROCURADURÍA
GENERAL DE LA NACION

http://www.eltiempo.com/archivo/documento/CMS-3788438
http://www.procuraduria.gov.co/html/noticias_2007/noticias_boletin_electoral03.html
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http://www.procuraduria.gov.co/html/noticias_2007/noticias_485.html

Procuraduría demanda elección de hijo de Gobernadora del Quindío como concejal de Armenia. EL TIEMPO. 27 DE
NOVIEMBRE DE 2007 
http://www.eltiempo.com/archivo/documento/CMS-3833950

Representante Erik Morris fue condenado a seis años de prisión por parapolítica por la Corte Suprema EL TIEMPO 20 DE
DICIEMBRE DE 2007 
http://www.eltiempo.com/archivo/documento/CMS-3867236

BOLETÍN 263 Por acción de la PGN, se declara nulidad de la elección de concejal de Medina – Cundinamarca
PROCURADURÍA GENERAL
http://www.procuraduria.gov.co/html/noticias_2008/noticias_263.html

Por acción de la PGN, declarada nulidad de elección del alcalde de San Agustín (Huila). Procuraduría General
http://www.procuraduria.gov.co/html/noticias_2008/noticias_269.html

100: The electoral appeals mechanism takes cases from both candidates complaining of flaws in the electoral process as
well as citizens bringing complaints related to denial of suffrage or registration errors. There is an expedited process for
resolving such complaints to avoid delaying a timely announcement of electoral results.

75:

50: The electoral appeals mechanism takes complaints from both candidates and voters but may not always act on
complaints promptly. The appeals mechanism may be abused at times by parties or candidates seeking to delay the
announcement of electoral results.

25:

0: The electoral appeals mechanism rarely or never acts on complaints brought by candidates or citizens. Citizens may not
be able to bring complaints related to denial of suffrage or voter registration errors.

19d. In practice, the military and security forces remain neutral during elections.

100 75 50 25 0

Comments:
The Ombudsman Office reported one case in the municipality of Pamplonita, where the mayor, the inspector and the police
commander bought votes by threatening people with removal them from public health care system.

 

References:
INFORME NACIONAL DE OBSERVACIÓN ELECTORAL   MOE
DE LA SOCIEDAD CIVIL Elecciones Colombia, 28 de octubre de 2007
http://www.moe.org.co/home/index.html

Decimo Quinto Informe del Defensor del Pueblo al Congreso de la Republica. 
http://www.defensoria.org.co/red/anexos/pdf/02/15_informe_al_congreso.pdf

100: The military, military officers, and other security forces refrain from overtly supporting or opposing political candidates or
commenting on elections. The military or security forces refrain from physically interfering with political campaigns, rallies, or
voting.

75:

50: The military, military officers, and security forces may be known to unofficially support or oppose particular candidates or
parties. The military or security forces generally refrain from the use of force to support or oppose particular candidates or
parties but there are exceptions.

25:

0: The military or other security forces are an active and explicit player in politics and overly support or oppose particular
candidates or parties. The military or security forces routinely exercise the use of force to support or oppose parties or
candidates.

19e. In law, domestic and international election observers are allowed to monitor elections.
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YES NO

Comments:
Electoral observation is relatively recent in Colombia and it is allowed under the general figure of veedurias Ciudadanas” or
citizen oversight committees, which can be created by any group of citizens or CSO in order to oversee public administration and
management. By request of the Colombian Government, the OAS and other international bodies can send missions of electoral
observation.

 

References:
Constitucion Política de Colombia 1991, art. 240

YES: A YES score is earned if domestic and international election observers are allowed to monitor the electoral process.

NO: A NO score is earned if there are any legal or regulatory prohibitions on the monitoring of the electoral process by
domestic or international election observers.

19f. In practice, election observers are able to effectively monitor elections.

100 75 50 25 0

Comments:
By request of the Colombian Government, the OAS deployed a mission of observation for the 2007 local elections. In this
organized exercise of electoral observation (Corporación Misión de Observación Electoral) 10,000 national observers were
deployed in 20 departments. The MOE also coordinated international observers from countries like Germany, Netherlands,
Sweden, USA, France, Belgium, Ecuador and Venezuela.

 

References:
Misión de Observación Electoral de la sociedad civil – MOE 2007
Alejandra Barrios Cabrera

Observadores Internacionales de la sociedad civil, convocados por la MOE, estarán atentos al desarrollo de los comicios del 28
de octubre. Votebien
http://www.terra.com.co/elecciones_2007/articulo/html/vbe885.htm

Misión de Observación Electoral en Colombia – 2007 Comunicado de Prensa Final
http://www.oas.org/electoralmissions/MisionesElectorales/Colombia2007/tabid/275/Default.aspx

INFORME NACIONAL DE OBSERVACIÓN ELECTORAL   MOE
DE LA SOCIEDAD CIVIL

Elecciones Colombia, 28 de octubre de 2007 
http://www.moe.org.co/home/index.html

¿Qué hay detrás de la Misión de Observación Electoral? Votebien 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe761.htm

100: Election observers have unfettered access to polling sites, counting stations, and voters themselves. The government
does not interfere with the observers’ activities.

75:

50: Election observers generally have access to polling sites, counting stations, and voters but encounter restrictions in
certain areas. The government may impose burdensome regulatory or bureaucratic requirements on observers to
discourage their involvement.

25:

0: Election observers’ movements are significantly limited by the government and many polling and counting sites are
restricted or barred from observers. The government imposes so many bureaucratic or regulatory burdens on the observers
that their mission is rendered ineffective.

17. Is there an election monitoring agency or set of election monitoring agencies/entities?

http://www.terra.com.co/elecciones_2007/articulo/html/vbe885.htm
http://www.oas.org/electoralmissions/MisionesElectorales/Colombia2007/tabid/275/Default.aspx
http://www.moe.org.co/home/index.html
http://www.terra.com.co/elecciones_2007/articulo/html/vbe761.htm


17. In law, is there an election monitoring agency or set of election monitoring agencies/entities?

YES NO

Comments:
The Electoral Organization is the supreme authority for electoral processes and is composed by the National Electoral Council
and the National Registry (Registraduria Nacional del Estado Civil). According to the constitution, the National Electoral Council is
is the supreme authority to inspect and oversee the electoral process (art. 264 Constitution). It elects the Registrador Nacional,
which must keep the civil registry and identification of persons. Additionally, there are other governmental institutions which have
power in monitoring elections and have transitory responsibilities. Among them, the Commission for Coordination and Follow-Up
of Electoral Processes (national, regional and municipal), the Special Commission for the Oversight of the electoral process in the
Senate and the Lower Chamber of Congress, and the National Commission for the Coordination of Electoral Affairs of the
Procuraduria (Inspector General) .

 

References:
Constitución Política de Colombia 1991 (art. 264)

Consejo Nacional Electoral
http://www.cne.gov.co

YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to ensure
the integrity of the election process.

NO: A NO score is earned if no domestic agency or set of domestic agencies/entities exists that monitors elections. A NO
score is earned if elections are only monitored by an agency informally, such as poll booth monitoring by the police, only by
international observers, or only by NGOs. A NO score is earned if the domestic election agency or set of domestic agencies
simply facilitates the process of voting but is not empowered to report violations or abuses.

100
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20. Are there regulations governing the financing of political parties?

20a. In law, there are regulations governing private contributions to political parties.

YES NO

Comments:
The law prohibits anonymous contributions from public servants, and also limits the amount of individual donations in electoral
campaigns (art. 109 of the constitution). Funding regulations for local elections are weaker than for those for presidential
elections. According to the constitution, the law can limit the amount of expenditures and of individual donations in electoral
campaigns (art. 109). The specific amount of the limit is determined by the National Electoral Court six months before elections
for Congressional and local elections. However, since these limits are not imposed by law, there is always room for discretionality.
In practice, for the 2007 local elections, no limits were effectively imposed. It was only said that any contribution could exceed the
amount determined for expenditures.

 

References:
Constitucion Política de Colombia 1991, Art. 109

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

II-3. Political Financing
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http://www.cne.gov.co/
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM


CONSEJO NACIONAL ELECTORAL Resolución No. 0330 del 30 de mayo de 2007
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. (art. decimo primero) http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there are any formal rules (by law or regulation) controlling private contributions to political
parties, including prohibitions against foreign donations.

NO: A NO score is earned if there is no regulation of private contributions to political parties.

20b. In law, there are limits on individual donations to political parties.

YES NO

Comments:
Funding regulations for local elections are weaker than for those for presidential elections. According to the constitution, the law
can limit the amount of expenditures and of individual donations in electoral campaigns (art. 109). The specific amount of the limit
is determined by the National Electoral Court six months before elections for Congressional and local elections. However, since
these limits are not imposed by law, there is always room for discretionality. In practice, for the 2007 local elections, no limits were
effectively imposed. It was only said that any contribution could exceed the amount determined for expenditures.

 

References:
Constitucion Política de Colombia 1991. Art. 109

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico delos
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007, 30 de mayo 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there are any limits in size on individual contributions to political parties. A YES score is also
earned if individual contributions are prohibited.

NO: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition parties in a discriminatory manner.

20c. In law, there are limits on corporate donations to political parties.

YES NO

Comments:
The legal framework for campaign funding (Law 130 of 1994) does not impose a limit on corporate donations as it does in the
case of individual donations.

 

References:
Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

YES: A YES score is earned if there are any limits in size on corporate contributions to political parties. A YES score is
earned if corporate contributions are prohibited.

NO: A NO score is earned if there are no limits on corporate contributions to political parties. A NO score is also earned if
limits are applied by the government on opposition parties in a discriminatory manner.

http://209.85.215.104/search?q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3D58+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=4&gl=co
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM
http://209.85.215.104/search?q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3D58+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=4&gl=co
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM


20d. In law, there are limits on total political party expenditures.

YES NO

Comments:
According to the constitution, the law can limit campaign expenditures (art. 109) and according to the legal framework for
campaign funding (Law 130 of 1994) the National Electoral Council has to determine the amount of such limit six months before
elections. For the 2007 local elections, the Electoral Council issued resolutions in February 2007 to limit the amount of
expenditures. Amounts were determined solely for candidates. The responsibility for expenditures is mainly in their hands, even
though when candidates are formally presented by parties, the latter have the responsibility of presenting all the accounts. The
expenditure limit to the parties in the legislative bodies is calculated as the result of the amount determined for individual
candidates times the number of candidates in the party list.

For the 2007 local elections, the Electoral Council determined limits to individual candidates trying to overcome the previous
focus on parties. The Council determined the amounts based on the number of citizens able to vote in every electoral district. For
example, for legislative bodies’ limits were established as follows: US$79,260 for departments above 1 million citizens able to
vote; US$69,740 for departments in the range 750,001 to 1 million citizens; US$61,220 for departments in the range 500,001 to
750,000 citizens; US$54,299 for departments in the range 100,001 to 500,000 citizens; US$45,249 for departments which have
below 100,000 citizens; US$106,468 for the capital city of Bogota; US$56,430 for municipalities with more than 500,000 citizens;
US$36,732 for municipalities in the range 250,001 to 500,000 citizens; US$31,409 for municipalities in the range 100,001 to
250,000 citizens; US$17,568 for municipalities in the range 50,001 to 100,000 citizens; US$6,920 for municipalities in the range
25,001 to 50,000 citizens; and US$4,792 for municipalities which have below 25,001 citizens.

 

References:
Constitucion Política de Colombia. Art. 240

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico delos
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCIÓN No. 0139 DE 2007 (27 de febrero)

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0082 DE 2007 (15 de febrero)

YES: A YES score is earned if there are any limits in size on political party expenditures. A YES score is earned if all party
expenditures are prohibited.

NO: A NO score is earned if there are no limits on political party expenditures. A NO score is also earned if limits are applied
by the government on opposition parties in a discriminatory manner.

20e. In law, there are requirements for the disclosure of donations to political parties.

YES NO

Comments:
According to the constitution, parties, movements and candidates should disclose the volume, destination, and origin of their
income (art. 109) during election times but also during their normal functioning, 30 days after every election, and 30 days after the
end of every fiscal year. These reports on incomes and expenditures should be presented to the Electoral Council.

For the 2007 local elections, both parties and candidates were responsible to present reports. However, candidates were
responsible to present reports only to the authorities in their own party, and then the party was the one responsible before the
Electoral Council.

 

References:
Constitucion Política de Colombia. Art. 109

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 1569 DE 2007 (09 DE OCTUBRE) 
Por la cual se exigen informes parciales sobre el origen y volumen de los ingresos de algunas campañas electorales 
http://209.85.215.104/search?
q=cache:neVq8qP1X5wJ:www.cne.gov.co/docs1/res_1569_2007.doc+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=1&gl=co

http://www.secretariasenado.gov.co/leyes/L0130_94.HTM
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM
http://209.85.215.104/search?q=cache:neVq8qP1X5wJ:www.cne.gov.co/docs1/res_1569_2007.doc+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=1&gl=co


CONSEJO NACIONAL ELECTORAL RADICADO: 6474 DE 2007 ASUNTO: Consulta sobre financiación de las Campañas
Electorales. 
CONSULTANTE: ANTONIO JOSE LIZARAZO OCAMPO http://209.85.215.104/search?
q=cache:fTwbiA8wdmkJ:www.cne.gov.co/docs1/Consulta%25206474%2520de%25202007.doc+consejo+nacional+electoral+resolucion+limite+de+contri

CONSEJO NACIONAL ELECTORAL Magistrado Ponente CARLOS ARDILA BALLESTEROS 
Asunto Consulta sobre aplicación resolución 330 De 2007 Consultante: JORGE MUÑOZ PINZON, Secretario General (E),
Partido Liberal Colombiano. Radicado No. 3826-2007 
Fecha de Aprobación: 31 de Julio de 2007 http://209.85.215.104/search?
q=cache:dFh7kddivOkJ:www.cne.gov.co/docs1/Consulta%25203826%2520de%25202007.doc+fondo+de+campa%C3%B1as+2007&hl=es&ct=clnk&cd=3

YES: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to political
parties.

NO: A NO score is earned if there are no requirements mandating the disclosure of contributions to political parties, existing
regulations do not require a donor’s name or amount given, or the regulations allow for anonymous donations.

20f. In law, there are requirements for the independent auditing of the finances and expenditures of political parties.

YES NO

Comments:
The external audit of resources is the responsibility of the National Electoral Council through the Fund for Party and Electoral
Campaign Financing.

 

References:
Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones”, Art 49. 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of party finances and
expenditures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of political parties’
finances and expenditures or if such requirements exist but allow for parties to self-audit.

20g. In law, there is an agency or entity that monitors the financing of political parties.

YES NO

Comments:
The National Electoral Council monitors political financing and reviews the financial reports of political parties.

 

References:
Constitucion Política de Colombia 1991. art. 265

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

http://209.85.215.104/search?q=cache:fTwbiA8wdmkJ:www.cne.gov.co/docs1/Consulta%25206474%2520de%25202007.doc+consejo+nacional+electoral+resolucion+limite+de+contribuciones&hl=es&ct=clnk&cd=1&gl=co
http://209.85.215.104/search?q=cache:dFh7kddivOkJ:www.cne.gov.co/docs1/Consulta%25203826%2520de%25202007.doc+fondo+de+campa%C3%B1as+2007&hl=es&ct=clnk&cd=3&gl=co
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM
http://209.85.215.104/search?q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3D58+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=4&gl=co
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM
http://209.85.215.104/search?q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3D58+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=4&gl=co


YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of political parties. A YES score is earned even if the agency/entity is
ineffective in practice.

NO: A NO score is earned if there is no such agency or entity.

21. Are there regulations governing the financing of individual political candidates?

21a. In law, there are regulations governing private contributions to individual political candidates.

YES NO

Comments:
The law prohibits anonymous contributions from public servants, and also limits the amount of individual donations in electoral
campaigns (art. 109 of the constitution). Funding regulations for local elections are weaker than for those for presidential
elections. According to the constitution, the law can limit the amount of expenditures and of individual donations in electoral
campaigns (art. 109). The specific amount of the limit is determined by the National Electoral Court six months before elections
for Congressional and local elections. However, since these limits are not imposed by law, there is always room for discretionality.
In practice, for the 2007 local elections, no limits were effectively imposed. It was only said that any contribution could exceed the
amount determined for expenditures.

 

References:
Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there are any formal rules (by law or regulation) controlling private contributions to individual
political candidates, including prohibitions against foreign donations.

NO: A NO score is earned if there is no regulation of private contributions to individual political candidates.

21b. In law, there are limits on individual donations to political candidates.

YES NO

Comments:
Funding regulations for local elections are weaker than for those for presidential elections. According to the constitution, the law
can limit the amount of expenditures and of individual donations in electoral campaigns (art. 109). The specific amount of the limit
is determined by the National Electoral Court six months before elections for Congressional and local elections. However, since
these limits are not imposed by law, there is always room for discretionality. In practice, for the 2007 local elections, no limits were
effectively imposed. It was only said that any contribution could exceed the amount determined for expenditures.

 

References:
Constitucion Política de Colombia 1991, Art. 109

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico delos
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
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otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there are any limits in size on individual contributions to political candidates. A YES score is
also earned if individual contributions are prohibited.

NO: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition candidates in a discriminatory manner.

21c. In law, there are limits on corporate donations to individual political candidates.

YES NO

Comments:
Law 130 does not impose limits on corporate donations as it does in the case of individual donations.

 

References:
Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

YES: A YES score is earned if there are any limits in size on corporate contributions to individual political candidates. A YES
score is earned if corporate contributions are prohibited.

NO: A NO score is earned if there are no limits on corporate contributions to individual political candidates. A NO score is
also earned if limits are applied by the government on opposition candidates in a discriminatory manner.

21d. In law, there are requirements for the disclosure of donations to individual political candidates.

YES NO

Comments:
According to the constitution, parties, movements and candidates should disclose the volume, destination, and origin of their
income (art. 109) during election times but also during their normal functioning, 30 days after every election, and 30 days after the
end of every fiscal year. These reports on incomes and expenditures should be presented to the Electoral Council.

For the 2007 local elections, candidates were responsible for presenting reports before the parties who supported them, which in
turn were responsible before the Electoral Council. Candidates supported by Social Movements or by a significant number of
citizens (registered through signatures) were required to present their accounts directly to the Council.

 

References:
Constitucion Política de Colombia. Art. 109

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 1569 DE 2007
(09 DE OCTUBRE) Por la cual se exigen informes parciales sobre el origen y volumen de los ingresos de algunas campañas
electorales 
http://209.85.215.104/search?
q=cache:neVq8qP1X5wJ:www.cne.gov.co/docs1/res_1569_2007.doc+Resoluci%C3%B3n+330+de+2007&hl=es&ct=clnk&cd=1&gl=co

CONSEJO NACIONAL ELECTORAL RADICADO: 6474 DE 2007 ASUNTO: Consulta sobre financiación de las Campañas
Electorales. 
CONSULTANTE: ANTONIO JOSE LIZARAZO OCAMPO http://209.85.215.104/search?
q=cache:fTwbiA8wdmkJ:www.cne.gov.co/docs1/Consulta%25206474%2520de%25202007.doc+consejo+nacional+electoral+resolucion+limite+de+contri

CONSEJO NACIONAL ELECTORAL Magistrado Ponente CARLOS ARDILA BALLESTEROS 
Asunto Consulta sobre aplicación resolución 330 De 2007 Consultante: JORGE MUÑOZ PINZON, Secretario General (E),
Partido Liberal Colombiano. Radicado No. 3826-2007 
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Fecha de Aprobación: 31 de Julio de 2007 http://209.85.215.104/search?
q=cache:dFh7kddivOkJ:www.cne.gov.co/docs1/Consulta%25203826%2520de%25202007.doc+fondo+de+campa%C3%B1as+2007&hl=es&ct=clnk&cd=3

YES: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to individual
political candidates.

NO: A NO score is earned if there are no requirements mandating the disclosure of contributions to individual political
candidates, existing regulations do not require a donor’s name or amount given, or the regulations allow for anonymous
donations.

21e. In law, there are requirements for the independent auditing of the campaign finances of individual political candidates.

YES NO

Comments:
The external audit of campaign finances is the responsibility of the National Electoral Council through the Fund for Party and
Electoral Campaign Financing.

 

References:
Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Art 49 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of an individual
candidate’s campaign finances and expenditures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of an individual
candidate’s campaign finances and expenditures or if such requirements exist but allow for candidates to self-audit.

21f. In law, there is an agency or entity that monitors the financing of individual political candidates’ campaigns.

YES NO

Comments:
The National Electoral Council monitors political financing and reviews financial reports of political parties and candidates
registered by social movements or a significant number of citizens. While reviewing parties’ financing, the Council is supposed to
review the financing of individual candidates that the respective parties support.

 

References:
Constitucion Política de Colombia 1991. art. 265

Ley 130 de 1994 (Marzo 23) Diario Oficial No. 41280, del 23 de marzo de 1994 Por la cual se dicta el Estatuto Básico de los
partidos y movimientos políticos, se dictan normas sobre su financiación y la de las campañas electorales y se dictan otras
disposiciones” Titulo IV 
http://www.secretariasenado.gov.co/leyes/L0130_94.HTM

CONSEJO NACIONAL ELECTORAL RESOLUCION No. 0330 DE 2007 (30 de mayo) 
Por medio de la cual se establece el procedimiento para el registro de libros y presentación de informes de ingresos y gastos de
campañas electorales y consultas populares internas de los partidos y movimientos políticos con personería jurídica y se dictan
otras disposiciones. http://209.85.215.104/search?
q=cache:U449AXV57aIJ:www.colombiademocratica.com/index.php%3Foption%3Dcom_docman%26task%3Ddoc_download%26gid%3D13%26Itemid%3

YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of individual political candidates’ campaigns. A YES score is earned
even if the agency/entity is ineffective in practice.
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NO: A NO score is earned if there is no such agency or entity.

22. Are the regulations governing the political financing of parties effective?

22a. In practice, the limits on individual donations to political parties are effective in regulating an individual’s ability to
financially support a political party.

100 75 50 25 0

Comments:
The lack of practical limits to individual donations in the 2007 local elections increased the fear that illegal funds could enter the
political life and that state capture could occur through this channel. The Electoral body has limited capacity to identify violations
to the regulations on political financing. According to experts, for the 2007 elections parties were less able to control finances
because accounts were managed individually for candidates, creating confusion of the responsibilities between parties and
candidates. According to Confecamaras for the 2007 elections there were signs of irregularities in party and political financing in
30 major cities. In general there was a strong perception that formal accounts did not reflect the reality of campaign contributions.

Experts and the Electoral Council consider that candidates use many ways to conceal their real campaign contributions.
Candidates for Juntas Administradoras Locales (legislative bodies within cities) have no obligation to present reports of
contributions because they do not get state funds. However, many irregularities occur in these bodies since many ediles
(members of the JAL) are base leaders who collaborate in the election of local councils. In practice they get huge contributions
well above the real campaign expenditures. In some cases these contributions are made by councilors trying to get support, and
in other cases councilors deviate their own contributions to ediles in order to report smaller expenditures.

Due to the political crisis generated by the parapolitica scandal there are proposals of political reform currently being discussed.
One of the most recent texts proposed to extend the law issued for the 2006 presidential elections, in which the specific amount
of the limit for private contributions was expressly determined. This limit is 2 percent of the amount determined as the limit for
total expenditures. This law also determines that private contributions cannot exceed 20 percent of the total expenditures in the
campaign for presidential elections.

There have also been proposals of prohibiting foreign donations. However, there is still no regulation effectively limiting private
donations in local elections. The decrees issued by the Electoral Council only determined that donations could not exceed the
total amount of expenditures.

 

References:
Financiación Con el pie izquierdo Votebien 2 de septiembre de 2007 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe1115.htm

Los ojos sobre la Costa El panorama en los departamentos del Litoral Atlántico es desalentador. Se sigue temiendo la influencia
de los parapolíticos  EL ESPECTADOR; OCTUBRE 26 DE 2007 
http://proyectos.elespectador.com/elecciones/index.php/2007/10/26/los-ojos-sobre-la-costa/#more-226

La caja menor Hay denuncias de que en Puerto Rico, Meta, el presupuesto de la alcaldía estaría subsidiando una campaña
política. VOTEBIEN 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe441.htm

La transparencia en la financiación de la política: el mayor reto en la lucha contra la corrupción en Colombia

Soluciones  para ejercer un eficaz control del los dineros que financiarán las elecciones� TRANSPARENCIA POR COLOMBIA;
Por Marta Lucía Tamayo Rincón
http://www3.terra.com.co/elecciones_2007/articulo/html/vbe342.htm

Estos son los 23 puntos que contiene la propuesta hecha por la Comisión de Ajuste al Gobierno Miércoles 30 de julio de 2008 
http://www.eltiempo.com/colombia/politica/2008-07-18/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4383449.html

100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which individuals can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

25
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0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a political party
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22b. In practice, the limits on corporate donations to political parties are effective in regulating a company’s ability to
financially support a political party.

100 75 50 25 0

Comments:
The lack of limits to corporate donations in the 2007 local elections increased the fear that state capture could occur through this
channel. The Electoral body has limited capacity to identify violations to the regulations on political financing. According to
experts, for the 2007 elections the effectiveness of financing regulations was reduced because accounts were managed
individually for candidates outside party structures, and because there were no limits to corporate donations. These aspects and
the lack of consciousness on the part of corporations increased the risk of undue influence of the corporate sector in elections.
Transparency for Colombia considers for example that corporate donations could be monitored if corporations themselves
decided to report their donations to parties, which does not occur in practice. For example in Bogota, it is perceived that the
Transportation Sector gets political influence by funding candidates for local corporations. According to Confecamaras for the
2007 elections there were signs of irregularities in party and political financing in 30 major cities. In general, there was a strong
perception that formal accounts did not reflect the reality of campaign contributions. The score in this indicator derives from the
fact that for local elections it is more likely that corporate donations are given directly to candidates rather than parties.

Due to the political crisis generated by the parapolitica scandal proposals of political reform are currently being discussed. One of
the most recent texts proposed to establish the specific amount of the limit for corporate donations to 4 percent of the amount
determined as limit for total expenditures. However, there is still no regulation limiting corporate contributions in local elections.

 

References:
Estos son los 23 puntos que contiene la propuesta hecha por la Comisión de Ajuste al Gobierno Miércoles 30 de julio de 2008 
http://www.eltiempo.com/colombia/politica/2008-07-18/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4383449.html

VOTEBIEN Bogotá Relaciones peligrosas El maridaje entre políticos y transportadores tiene la movilidad de la capital al borde
del caos. ¿Qué ha caracterizado esa relación?
http://www3.terra.com.co/elecciones_2007/articulo/html/vbe477.htm

Financiación La danza de los millones 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe423.htm

100: Existing limits represent the full extent to which a company can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.

75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which companies can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to political parties are
made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22c. In practice, the limits on total party expenditures are effective in regulating a political party’s ability to fund campaigns or
politically-related activities.

100 75 50 25 0

Comments:
There is a widespread perception that the limits on expenditures do not prevent parties from surpassing stipulated campaign
costs. According to Transparency for Colombia most violations to limits on expenditures occur in publicity, which seems easier to
monitor. However, in local elections many parties assumed publicity expenditures, and it is not totally clear if the candidates
should report those expenditures. Thus, since accounts are managed individually for candidates outside party structures, it is not
clear which the responsibilities are for candidates and parties in reporting expenditures. This creates more opportunities to
conceal real expenditures.

http://www.eltiempo.com/colombia/politica/2008-07-18/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4383449.html
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Informally, many candidates report that campaigns costs are too high compared to the expenditure limits. For example, in the
small municipality of Pesca- Boyaca it was said that the campaign cost was calculated to be about US$250,000; in the
municipality of Santander, with 12,000 citizens, campaign costs were surpassing US$750,000, well above the formal limit for
campaign expenditures in the capital city of Bogota. In the department of Atlantico, considered among those with highest
electoral risks, costs were calculated to be around US$2.5 million

Experts and the Electoral Council consider that candidates use many ways to conceal their real campaign expenditures.
Candidates for Juntas Administradoras Locales (legislative bodies within cities) have no obligation to present reports of
contributions because they do not get state funds. However, many irregularities occur in these bodies since many ediles
(members of the JAL) are base leaders who collaborate in the election of local councils. In practice get huge contributions, well
above the real campaign expenditure. In some cases these contributions are made by councilors trying to get support, and in
other cases councilors deviate their own contributions to ediles in order to report smaller expenditures.
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La transparencia en la financiación de la política: el mayor reto en la lucha contra la corrupción en Colombia Soluciones  para
ejercer un eficaz control del los dineros que financiarán las elecciones� Por Marta Lucía Tamayo Rincón* TRANSPARENCIA POR
COLOMBIA 
http://www3.terra.com.co/elecciones_2007/articulo/html/vbe342.htm

Irregularidades Cámaras de Comercio piden a OEA vigilar financiación de campañas políticas. VOTEBIEN 
http://www.terra.com.co/elecciones_2007/articulo/html/vbe826.htm

Financiación Inflación electoral Rendición de cuentas ¡Desorden! 
Es probable que los colombianos nunca sepan cómo se financiaron casi cien candidatos al Congreso en 2006. Si así fue en
unas elecciones nacionales, ¿qué pasará en 2007? VOTEBIEN 
http://www3.terra.com.co/elecciones_2007/articulo/html/vbe455.htm

100: Existing limits represent the full extent to which political parties are able to finance their activities. Limits are reasonably
low enough in the context of the total costs of running a party to be meaningful.

75:

50: Existing limits generally represent the full extent to which a political party can finance its activities. However, exceptions
and loopholes exist through which parties can generate revenue or finance their activities beyond the scope of existing
regulations. Such loopholes could include taking loans that are outside of the scope of regulations covering direct donations;
links to revenue-generating business activities that are beyond the scope of electoral or campaign-related regulations; or
accepting in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of
the overall costs of running a party

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of expenditures are made outside of the formal
limitation system. Limits are so high that they are meaningless in the context of the overall costs of running a party.

22d. In practice, when necessary, an agency or entity monitoring the financing of political parties independently initiates
investigations.

100 75 50 25 0

Comments:
CNE has the faculty to initiate investigations if there are irregularities in party fundings; however, even if they are initiated, these
investigations are rarely concluded. Additionally, the perception is that it is difficult to impose sanctions because the priority of the
audit on accounts is to review the limits of
contributions and to determine the eligibility for public funding, giving a second place to a real review of funding sources.

According to a former magistrate of the Council investigative capacities are also hindered because it is not clear what constitutes
expenditures and what constitutes contributions; also, since in many cases since only penalty for not presenting accounts is a
fine, some candidates prefer to pay the fine rather than to present reports. Finally, even though there is a widespread perception
that the quality of information reported by parties is very low, the Council has very limited capacity to detect irregularities. On their
side, party leaders argue that one month is a very short time to consolidate good reports on contributions and expenditures.
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100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
political parties. The agency is fair in its application of this power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, thought limited in effectiveness, is still fair in its application of power.

25:

0: The agency or entity rarely investigates on its own, or the agency or entity is partisan in its application of this power.

22e. In practice, when necessary, an agency or entity monitoring the financing of political parties imposes penalties on
offenders.

100 75 50 25 0

Comments:
According to a recent study by Transparency International and the Carter Center, the perception among experts on political
finance is that there is little credibility in the Electoral Council and its capacity to sanction violations to regulations on political party
funding.
Although the responsibilities of the Electoral Council are clear and permanent, they are hindered by the partisan origin of its
members. Oftentimes the sanctions imposed are small fines and the most serious violations are not detected or are ignored.
Among other sanctions for violations on party funding regulations are the cancellation of public funding or of the legal status of
political parties. However, there is no reported case of application of these major sanctions.

 

References:
Transparency International and Carter Center 2007. 
Crinis. Informe financiamiento en América Latina

100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power.

22f. In practice, contributions to political parties are audited.

100 75 50 25 0

Comments:
The National Electoral Council constitutes the Campaigns Fund, which audits and reviews financial reports and can impose
administrative investigations and impose fines. If there is penal responsibility the case goes to the judiciary.

The scope of the data reported and the periodicity of auditing exercises is very good compared to the majority of other Latin
American countries. However, the big problem is that the credibility of information reported, and thus of the whole auditing
exercise, is seriously flawed. First, the Electoral Council is perceived as very politicized. Second, despite the auditing obligations,
parties do not report the full extent of information, although this is very difficult to prove. And third, the Council lacks investigative
capacities. Usually auditing exercises are concentrated on the formalities rather than on the substance of accounts.

According to a former magistrate of the Council auditing is also hindered because it is not clear what constitutes expenditures and
what constitutes contributions. In many cases, since the only penalty for not presenting accounts is a fine, some candidates
prefer to pay the fine than to present reports. For the 2007 local elections, the delimitation of publicity responsibilities between
parties and candidates made an effective auditing exercise more difficult. Parties should compile and present the reports of their
candidates, but in many cases not all candidates present adequate accounts to parties.

According to experts, for the 2007 elections the possibilities to effectively audit contributions were reduced because accounts
were managed individually by candidates, meaning that there were 86,000 reports to review (15,000 consolidated reports, taking
into account that parties present the reports of all the candidates they support officially.) According to Confecamaras for the 2007



elections there were signs of irregularities in party and political financing in 30 major cities. In general there was a strong
perception that formal accounts did not reflect the reality of campaign contributions.

Many irregularities in the funding of local councils occur in through JALs (legislative bodies within cities or municipalities) because
even though candidates for these corporations should present reports, they do not receive state funds and thus are less bound to
present these reports. Many candidates for ediles (members of the JAL) are base leaders who collaborate in the election of local
councilors and in practice get huge contributions well above the real campaign expenditure. In some cases these contributions
are made by councilors trying to get support, and in other cases councilors deviate their own contributions to ediles in order to
report smaller expenditures.
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Ejercer la democracia es construir la paz . VOTEBIEN 10/08/2007
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Rendición de cuentas 
¡Desorden!

Es probable que los colombianos nunca sepan cómo se financiaron casi cien candidatos al Congreso en 2006. Si así fue en
unas elecciones nacionales, ¿qué pasará en 2007?
VOTEBIEN http://www3.terra.com.co/elecciones_2007/articulo/html/vbe455.htm

¿En qué va el proceso de rendición de ingresos y gastos electorales en estas elecciones territoriales de 2007? Por: Adela
Constanza Díaz
http://www.terra.com.co/elecciones_2007/articulo/html/vbe1123.htm

100: Political party finances are regularly audited using generally accepted auditing practices. This includes the auditing of
nominally independent financial organizations that act as financial extensions of the party.

75:

50: Political party finances (as defined) are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed contributions. Contributions to the political party may be sufficiently
audited, but the auditing of nominally independent extensions of the party may not be.

25:

0: Party finances are not audited, or the audits performed have no value in tracking contributions. Audits may be performed
by entities known to be partisan or biased in their practices.

23. Are the regulations governing the political financing of individual candidates effective?

23a. In practice, the limits on individual donations to political candidates are effective in regulating an individual’s ability to
financially support a particular candidate.

100 75 50 25 0

Comments:
The lack of effective limits to individual donations in the 2007 local elections increased the fear that illegal funds could enter the
political life and that state capture could occur through this channel. There is a widespread perception that the obligation of
disclosure is not effective in preventing state capture or the entrance of proceeds from illegal activities into the political life. The
Electoral body has limited capacity to identify violations to the regulations on political financing. According to experts, for the 2007
elections the situation was even more complicated because financing was managed individually for candidates, and given the
high number of candidates it was difficult to control irregular financing activities. Even though candidates were responsible to
present accounts to their parties it was difficult in practice to control individual accounts. According to Confecamaras for the 2007
elections there were signs of irregularities in party and political financing in 30 major cities, and in general there was a strong
perception that formal accounts did not reflect the reality of campaign contributions.

Due to the political crisis generated by the parapolitica scandal there are proposals of political reform currently being discussed.
One of the most recent text proposed to extend the law issued for the 2006 presidential elections, in which the specific amount of
the limit for private contributions was expressly determined. This limit is 2 percent of the amount determined as the limit for total
expenditures. This law also determines that private contributions cannot exceed 20 percent of the total expenditure in the
campaign for presidential elections. There have also been proposals of prohibiting foreign donations. However, there is still no
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regulation effectively limiting private donations in local elections. The decrees issued by the Electoral Council only determine that
donations could not exceed the total amount of expenditures.
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Estos son los 23 puntos que contiene la propuesta hecha por la Comisión de Ajuste al Gobierno Miércoles 30 de julio de 2008 
http://www.eltiempo.com/colombia/politica/2008-07-18/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4383449.html

100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
particular candidate. However, exceptions and loopholes exist through which individuals can indirectly support particular
political candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party
groups that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct
donations); or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context
of the overall costs of running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a particular
political candidate are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high
that they are meaningless in the context of the overall costs of running a campaign.

23b. In practice, the limits on corporate donations to individual candidates are effective in regulating a company’s ability to
financially support a candidate.

100 75 50 25 0

Comments:
The lack of limits to corporate donations in the 2007 local elections increased the fear that state capture could occur through this
channel. There is a widespread perception that the obligation of disclosure is not effective in preventing state capture. The
Electoral body has limited capacity to identify violations to the regulations on political financing. According to experts, for the 2007
elections the inability to control corporate donations was even higher given the amount of candidates and the difficulty to follow
up donations in rural regions. It is perceived that corporations can make their way easier into individual financing than into party
funding. These aspects and the lack of consciousness on the part of corporations increased the risk of undue influence of the
corporate sector in elections. Transparency for Colombia considers for example that corporate donations could be monitored if
corporations themselves decided to report their donations to parties, but it does not occur in practice. For example in Bogota, it is
perceived that the Transportation Sector gets political influence by funding candidates for local corporations. In some cities, it is
possible to trace major companies that become the main funders of individual campaigns.
Due to the political crisis generated by the parapolitica scandal there are proposals of political reform currently being discussed.
One of the most recent texts proposed to establish the specific amount of the limit for corporation donations to 4 percent of the
amount determined as limit for total expenditures. However, there is still no regulation limiting corporate contributions in local
elections.
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100: Existing limits represent the full extent to which a company can directly or indirectly financially support an individual
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.

75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support an
individual candidate. However, exceptions and loopholes exist through which companies can indirectly support individual
candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party groups
that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct donations);
or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the
overall costs of running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to individual candidates
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

23c. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns
independently initiates investigations.

100 75 50 25 0

Comments:
CNE has the faculty to initiate investigations if there are irregularities in party fundings; however, even if they are initiated, these
investigations are rarely concluded. Additionally, the perception is that it is difficult to impose sanctions because the priority of the
audit on accounts is to review the limits of
contributions and to determine the eligibility for public funding, giving a second place to a real review of funding sources.

According to experts, for the 2007 elections the possibilities to effectively audit contributions were further reduced because
accounts were managed individually by candidates, meaning that there were 86,000 reports to review (15,000 consolidated
reports taking into account that parties present the reports of all the candidates they support officially.)

According to a former magistrate of the Council investigative capacities are also hindered because it is not clear what constitutes
expenditures and what constitutes contributions. In many cases, since the only penalty for not presenting accounts is a fine, some
candidates prefer to pay the fine than to present reports. Additionally, many candidates in small locations do not have knowledge
or capacities to elaborate adequate accounts.
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100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
individual candidates’ campaigns. The agency is fair in its application of this power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, thought limited in effectiveness, is still fair in its application of power.

25:

0: The agency or entity rarely investigates on its own, or the agency or entity is partisan in its application of this power.

23d. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns imposes
penalties on offenders.

100 75 50 25 0

Comments:
According to a recent study by Transparency International and the Carter Center, the perception among experts on political
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finance is that there is little credibility in the Electoral Council and its capacity to sanction violations to regulations on political party
funding.
Although the responsibilities of the Electoral Council are clear and permanent, they are hindered by the partisan origin of its
members. Oftentimes the sanctions imposed are small fines and the most serious violations are not detected or are ignored.
Among other sanctions for violations on party funding regulations are the cancellation of public funding or of the legal status of
political parties. However, there is no reported case of application of these major sanctions.
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100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power.

23e. In practice, the finances of individual candidates’ campaigns are audited.

100 75 50 25 0

Comments:
The National Electoral Council constitutes the Campaigns Fund, which audits and reviews financial reports and can impose
administrative investigations and impose fines. If there is penal responsibility the case goes to the judiciary. The scope of the data
reported and the periodicity of auditing exercises is very good compared to the majority of other Latin American countries.
However, the big problem is that the credibility of information reported, and thus of the whole auditing exercise, is seriously
flawed.

First, the Electoral Council is perceived as very politicized. Second, despite the auditing obligations, candidates do not report the
full extent of information, although this is very difficult to prove. And third, the Council lacks investigative capacities. Usually
auditing exercises are concentrated on the formalities rather than on the substance of accounts. According to a former magistrate
of the Council auditing is also hindered because it is not clear what constitutes expenditures and what constitutes contributions.In
many cases, since the only penalty for not presenting accounts is a fine, some candidates prefer to pay the fine rather than to
present reports.

Finally, the lack of knowledge or actual irregularities lead candidates to use inappropriate practices in managing their accounts.
These practices are very difficult to detect. For example, according to experts, for the 2007 elections the possibilities to effectively
audit contributions were reduced because accounts were managed individually by candidates, meaning that there 86,000 reports
to review (15,000 consolidated reports taking into account that parties present the reports of all the candidates they support
officially). According to Confecamaras for the 2007 elections there were signs of irregularities in party and political financing in 30
major cities. In general there was a strong perception that formal accounts did not reflect the reality of campaign contributions.

Many irregularities in the funding of local councils occur through JALs (legislative bodies within cities or municipalities) because
even though candidates for these corporations should present reports, they do not receive state funds and thus are less inclined
to make reports. Many candidates for ediles (members of the JAL) are base leaders who collaborate on the election of local
councilors. In practice they get huge contributions well above the real campaign expenditure. In some cases these contributions
are made by councilors trying to get support, and in other cases councilors deviate their own contributions to ediles in order to
report smaller expenditures.
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¿En qué va el proceso de rendición de ingresos y gastos electorales en estas elecciones territoriales de 2007? Por: Adela
Constanza Díaz
http://www.terra.com.co/elecciones_2007/articulo/html/vbe1123.htm

100: The finances of individual candidates’ campaigns are regularly audited using generally accepted auditing practices.

75:

50: The finances of individual candidates’ campaigns are audited, but audits are limited in some way, such as using
inadequate auditing standards, or the presence of exceptions to disclosed contributions.

25:

0: The finances of individual candidates’ campaigns are not audited, or the audits performed have no value in tracking
contributions. Audits may be performed by entities known to be partisan or biased in their practices.

24. Can citizens access records related to the financing of political parties?

24a. In practice, political parties disclose data relating to financial support and expenditures within a reasonable time period.

100 75 50 25 0

Comments:
In the 2007 local elections, given the high concern of illegal funding of political campaigns after the  parapolitica� scandal, both the
government and the Mission of Electoral Observation promoted transparency pacts compelling parties and candidates to
publicize their campaign accounts even before the elections. The Project  Voto limpio� promoted by the government was signed by
mayors and governors, who promised not to use public funds in elections and to report any campaign irregularities. It also invited
14 signing parties to compel their candidates to declare before the elections that they did not receive illegal funding. The
government created the Unit of Immediate Reaction for Electoral Transparency, uniting the Attorney´s Office, the Prosecutor´s
Offices and the National Electoral Council to monitor these pacts. 11 parties signed the MOE Pact and committed to publicize
their accounts in the media. Transparency for Colombia also donated to the National Electoral Council an application for parties
to better organize their accounts. The application was designed for both parties and candidates.

All these initiatives represented real improvements, because previous similar initiatives did not achieve the same party support.
However, as they were not binding, they were not followed through by either parties or candidates. None of the signing parties
published its accounts before elections.

According to the law, parties should disclose data related to financial support 30 days after each election. In fact, the Electoral
Council publishes the available data online when it is reported. However, usually there are inconsistencies in funding reports and
it takes time before the real information is published (if ever.) Reports about normal functioning expenses are more difficult to
access in practice.
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100: Political parties disclose their sources of funding and expenditures at least every quarter.

75:

50: Political parties disclose their sources of funding and expenditures only one or two times per year. Delays may occur
when sensitive political information is involved.
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25:

0: Political parties never publish their sources of funding or expenditures or publish that information only rarely with more
than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

24b. In practice, citizens can access the financial records of political parties within a reasonable time period.

100 75 50 25 0

Comments:
Parties should present financial reports every year and after each election period, but they disclose this information to the
Electoral Council and rarely to the public. Additionally, after an electoral reform was issued in 2003 introducing the system of
open lists, parties centralize the information of individual candidates, but this information is limited. Experts on party funding
consider that parties only report about 30 percent of their real donations.

For the 2007 elections, despite the fact that parties had signed pacts of transparency, only one party published online financial
records, and as of July 2008 none of the main political parties had publicly available reports on their normal functioning financial
records. Some information on the 2007 elections can be accessed through the Electoral Council or by direct requests to the
parties, but it refers mainly to candidates for governor and mayor positions; there is no information on candidates for local
legislative bodies.

 

References:
De la Calle, Humberto. 2003. ANÁLISIS COMPARATIVO SOBRE FINANCIAMIENTO DE CAMPAÑAS Y PARTIDOS POLÍTICOS
COLOMBIA. Unidad para la promoción de la democracia OEA, IDEA Internacional.

¿En qué va el proceso de rendición de ingresos y gastos electorales en estas elecciones territoriales de 2007? Por: Adela
Constanza Díaz
http://www.terra.com.co/elecciones_2007/articulo/html/vbe1123.htm

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.

24c. In practice, citizens can access the financial records of political parties at a reasonable cost.

100 75 50 25 0

Comments:
After the National Electoral Council audits the financial reports where parties and candidates disclose their sources of funding
and expenditures, the reports should be published in a magazine of national circulation. The wide perception is that even if these
reports are effectively publicized, they are generally not noticed by citizens. Additionally, these reports do not include the
annexes, where contributors appear, and thus if citizens want to access this data they have to make specific requests directly to
the political parties or through the Electoral Body. The release of documents is not guaranteed.
There might be high payments when common citizens want to access this information. It is important to note that the efforts of
NGOs such as Transparency for Colombia and Congreso Visible in inviting candidates to disclose information on a voluntary
basis have reduced the costs of accessing some basic information. However, the problem here is also that candidates do not
report complete information. For example, even though parties signed pacts promoted by the government and the Mission of
Electoral Observation to publicize their campaign accounts even before the elections, they have not followed through.
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

25. Can citizens access records related to the financing of individual candidates’ campaigns?

25a. In practice, individual political candidates disclose data relating to financial support and expenditures within a
reasonable time period.

100 75 50 25 0

Comments:
For the 2007 local elections, several parties signed transparency pacts promoted by the government and the Mission of Electoral
Observation to publicize their campaign accounts even before the elections. These initiatives were an incentive for parties to
better organize their finances, and it represented an improvement because previous similar initiatives did not achieve the same
party support. However, as they were not binding, no candidate published accounts before the elections. Those accounts that are
presented to the Electoral Council are usually inaccurate either because candidates do not have knowledge or capacity to
prepare adequate reports, because the law is not totally clear, or because candidates are able to report unreal expenditures and
contributions.
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100: Individual candidates disclose their sources of funding and expenditures at least every quarter.

75:

50: Individual candidates disclose their sources of funding and expenditures only one or two times per year. Delays may
occur when sensitive political information is involved.

25:

0: Individual candidates never publish their sources of funding or expenditures or publish that information only rarely with
more than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

25b. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) within a reasonable time period.
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100 75 50 25 0

Comments:
Parties should present financial reports every year and after each election period, but they disclose this information to the
Electoral Council and rarely to the public. Additionally, after an electoral reform was issued in 2003 introducing the system of
open lists, parties centralize the information of individual candidates, but this information is limited. Experts on party funding
consider that parties only report about 30 percent of their real donations.
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.

25c. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) at a reasonable cost.

100 75 50 25 0

Comments:
After the National Electoral Council audits the financial reports where parties and candidates disclose their sources of funding
and expenditures, the reports should be published in a magazine of national circulation. The wide perception is that even if these
reports are effectively publicized, they are generally not noticed by citizens. Additionally, these reports do not include the
annexes, where contributors appear, and thus if citizens want to access this data they have to make specific requests directly to
the political parties or through the Electoral Body. The release of documents is not guaranteed.

Additionally, more than 86,000 financing reports needed to be reviewed after these elections. They are not centralized or
published anywhere, making it very difficult for citizens to access them.

There might be high payments when common citizens want to access this information. It is important to note that the efforts of
NGOs such as Transparency for Colombia and Congreso Visible in inviting candidates to disclose information on a voluntary
basis have reduced the costs of accessing some basic information. However, the problem here is also that candidates do not
report complete information. For example, even though parties signed pacts promoted by the government and the Mission of
Electoral Observation to publicize their campaign accounts even before the elections, they have not followed through.
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:
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0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

43
Category III. Government Accountability

61

27. Can the chief executive be held accountable for his/her actions?

27a. In practice, the chief executive gives reasons for his/her policy decisions.

100 75 50 25 0

Comments:
According to the law, every decision of the executive has to be motivated follow the law and be limited in discretion. In practice,
with some exceptions, the chief executive gives explanations for his policy decisions, and citizens are aware of the arguments the
executive has for making decisions.

Sometimes the executive makes surprising decisions that are explained after they’re made. For example on May 13 2008, the
government authorized – in a surprising decision – the extradition of 13 demobilized paramilitary leaders who were part of a
negotiation process with the government. These leaders had extradition requests before the peace process. The government
argued that they were extradited because they had continued criminal activities after their demobilization. The decision was
explained by the president himself through an official president communication, but the surprise decision generated heated public
debates.

Since the beginning of his first mandate, President Alvaro Uribe created the Consejos Comunitarios de Gobierno”
(Communitarian Councils of Government). The Councils are weekly regional meetings moderated by Uribe himself to solve
people´s problems. They have become a space for the president to explain his decisions. The councils have created a sense of
efficiency highly valued by citizens, and at the same time reinforce Uribe´s unmediated approach to citizens.

The downside of the openness of the government and cabinet members, is the fact that the president is not very keen on
accepting questions from journalists or opponents in a regular manner.

Although there is no official censorship, the government has accused some journalists of lack of patriotism when they report on
corruption, violence and human rights. For example, in February, the president indicated that Carlos Lozano, author of the weekly
communist newspaper Voz was paid by the FARC guerrillas. The president has also directly confronted Daniel Coronell, one of
his most well-known opponents, and Gonzalo Guillen, from the newspaper El Nuevo Herald.
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100: The chief executive and/or cabinet ministers give formal explanations of all policy matters. The chief executive regularly
takes critical questions from journalists or an opposition party, usually at least once a month. There is no censoring of such
sessions.

75:

50: The chief executive and/or cabinet ministers give explanations of policy, but not always in a timely or complete way. The
chief executive occasionally takes critical questions from journalists or an opposition party, but not in a regular or formalized
process. Particular issues of political sensitivity may be censored by government broadcasters.

III-1. Executive Accountability

75
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25:

0: The chief executive and/or cabinet ministers do not give substantial justifications for policy. Public appearances by the
chief executive offer no exposure to critical questions. The government and government-run media routinely sensor such
sessions.

27b. In law, the judiciary can review the actions of the executive.

YES NO

Comments:
The Constitutional Court reviews the constitutionality ex officio and ex ante of the most important statutes, treaties and bills
issued by congress and proposed by the government.

It can also review ex ante the declaration of any state of emergency. This is a legal period conferred by the congress to the
president within which the president can issue decrees during periods of external war, economic crisis, or difficult public order
situations. The Constitutional Court can also revoke decrees passed by the executive during periods of emergency if they are
considered unconstitutional and any legislative decree issued by the government. The Council of the State reviews administrative
actions of the government.

 

References:
The Constitution of Colombia 1991 articles 237 and 241

YES: A YES score is earned if there is a formal process by which the judiciary can pass judgments on the legality or
constitutionality of actions taken by the executive.

NO: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exemptions exist with respect to executive actions
that are reviewable (a national security exemption, for example).

27c. In practice, when necessary, the judiciary reviews the actions of the executive.

100 75 50 25 0

Comments:
During the last year, the Supreme Court has been very active in requesting explanations from the executive on certain
controversial decisions. It was the case with the May 13 presidential decision that extradited to the United States, 14 paramilitary
leaders who are part of a negotiation process with the government. Since the president argued that these leaders were extradited
because they had continued committing criminal acts after their demobilization, the court asked why such behavior had not been
reported by the government to judicial authorities.

Despite the active role of the Supreme Court over the past year, it is important to note that the government has criticized this role
and accused the court ot

The reform also seeks to eliminate the responsibility of the Supreme Court to investigate legislators, something that is supported
on the need to separate the investigation from judicial decisions. However it can affect the current process by which the Supreme
Court is judging legislators involved in the para-politica scandal (links between politicians and paramilitaries). Such a proposal
has been criticized by experts because it would reduce the independence of the high courts, and because they argue that this
reform is not needed at this point, in which the major political reform is required in congress. As of July 2008, the Supreme Court
decided that at least for now, they would not consider the executive´s reform proposal because it was not good timing for reform
given that  the Supreme Court is currently investigating and judging some legislators within the process known as para-política�.
The other courts decided to delay any opinion until a formal proposal is presented.

Since its creation, the Constitutional Court has been very active in reviewing actions of the government and in voiding
unconstitutional aspects of laws. In 2007, the court produced 195 sentences of constitutionality. The Constitutional Court has
been characterized as been highly liberal and progressive and even criticized for excessive influence, by being fairly independent
from the government, However, former magistrates and experts agree that the current court is losing independence from the
government as well as the president has had a huge influence in recent selections of magistrates, putting forward a former
secretary of the presidency as magistrate.
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100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing
executive actions and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this
power. It does not need to rely upon the executive to initiate a constitutional or legal review.

75:

50: The judiciary will review executive actions, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to
take on politically sensitive issues, or occasionally unable to enforce its judgments.

25:
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0: The judiciary does not effectively review executive policy. The judiciary may make judgments but not enforce them, or
may fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power. It must rely on
instructions from the executive in order to initiate a legal or constitutional review.

27d. In practice, the chief executive limits the use of executive orders for establishing new regulations, policies, or
government practices.

100 75 50 25 0

Comments:
Executive orders are the norm in Colombia´s presidential system, but it is not a contravention to legal requirements, even by Latin
American standards. The Colombian president is very powerful. The president has veto powers on legislative decisions, decree
power, and gate-keeping powers on adding onto budgets. He can also use an urgency petition” to prioritize bills in the legislative
agenda. The 1991 constitution created some checks on presidential actions, and as a consequence the president today has lost
power on agenda setting and is more accountable for his actions than before 1991.

According to Cardenas et al., after 1991 the president has more difficulties in passing laws. However, the president is still the
main agenda setter in most policy areas and this tendency has been strengthened given the high popularity of the current
President Alvaro Uribe and his tendency to centralize orders into his hands.
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100: The chief executive utilizes executive orders only when there is no constitutional or legal requirement for official
legislative action or approval. Executive orders are limited in number and narrow in scope.

75:

50: The chief executive sometimes relies on executive orders to implement policies and regulations opposed by the
legislature. Some executive orders are overly broad in scope and are designed to circumvent constitutional or legal
requirements for legislative action or approval.

25:

0: The chief executive routinely abuses executive orders to render the legislature practically useless. Executive orders are
the norm, not the exception, and directly contravene constitutional or legal requirements for legislative action or approval.

28. Is the executive leadership subject to criminal proceedings?

28a. In law, the heads of state and government can be prosecuted for crimes they commit.

YES NO

Comments:
The president can be investigated and accused by the head of the Procuraduria (Public Ministry or General Protector) or by the
Accusations Commission of the Lower Chamber and the sanction power is in the hands of the Senate. In case of penal charges,
the president can be investigated by the Supreme Court of Justice. Despite the existence of these mechanisms, in practice
accusations of the president are highly political.

On May 2008, the Accusations Commision of the Lower Chamber decided to archive 10 processes that had been initiated
against the president over the past year because it did not find any reason to follow the demands. On July 2008, the commission
opened preliminary investigation and called the president to give testimony on the yidispolitica” scandal. This scandal dealt with
the accusations that the government and the president offered gifts and public posts to two members of congress in order to get a
reelection approved. This accusation was initiated by two legislators from the opposition party Polo Democratico.

100
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The Accusations Commission of the Lower Chamber does not have a good reputation given the lack of transparency in its
procedures and the fact that it is highly politicized: currently 11 out of 15 legislators in the commission belong to the government´s
coalition.

 

References:
Constitución Política de Colombia 1991. art. 178, 235

Archivan diez procesos en contra del Presidente. 21 mayo 2008 http://www.elespectador.com/noticias/politica/articulo-archivan-
diez-procesos-contra-del-presidente

Por cohecho, presidente Uribe rendirá declaración ante la Comisión de Acusaciones
Julio 31 de 2008 CARACOL 
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El rey de burlas del Congreso. Revista Semana. 05/11/2008 http://www.semana.com/wf_InfoArticulo.aspx?idArt=111746

YES: A YES score is earned if the heads of state and government can be investigated, charged or prosecuted for criminal
allegations. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

NO: A NO score is earned if either the head of state or government cannot be investigated, charged or prosecuted for
criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on the
heads of state or government.

28b. In law, ministerial-level officials can be prosecuted for crimes they commit.

YES NO

Comments:
All ministerial level officials can be investigated, prosecuted and charged for criminal allegations by the Procuraduria (General
Protector´s Office) for offenses related to the responsibilities of their position. The Supreme Court of Justice investigates
ministerial-level officials in case of criminal and penal allegations after accusation of the General Prosecutor.

For example, in June 2008, the General Attorney´s Office (Procuraduria General) opened an investigation against the Ministry of
Social Protection for violating the secrecy of a judicial process. The process referred to a legislator who sold her vote for the
constitutional reform that approved presidential reelection in 2004. The minister revealed in public some information that had
been given by the accused legislator in her declarations. This minister as well as a former the Minister of Interior were also
investigated for their supposed participation in providing favors to legislators in exchange of their favorable vote for reelections.

In some cases, however, political criteria seem to shelter ministerial level officials from investigation. This is the case of the
current director of the Institute for Roads, who had an investigation launched against him for using false documents and changing
rules in public institutions on his favor. Although the investigation is in the hands if the General Prosecutor Daniel Arizabaleta, the
director is still in office.
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el olvido Por Daniel Coronell. Revista Semana 12 de Julio de 2008 Esperando 
Fecha: 07/12/2008 -1367 http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113492

YES: A YES score is earned if ministerial-level officials, or their equivalents, can all be investigated, charged or prosecuted
for criminal allegations.

NO: A NO score is earned if any ministerial-level official, or equivalent official, cannot be investigated, charged or prosecuted
for criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on
ministerial-level officials.

29. Are there regulations governing conflicts of interest by the executive branch?

29a. In law, the heads of state and government are required to file a regular asset disclosure form.
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YES NO

Comments:
According to the Law 190 of 1995 (articles 13,14) , all public servants before taking office, when leaving, and when requested by
relevant authorities have to declare the amount of their income and rents.
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moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”. art. 13,14

YES: A YES score is earned if the heads of state and government are required by law to file an asset disclosure form while
in office, illustrating sources of income, stock holdings, and other assets. This form need not be publicly available to score a
YES. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

NO: A NO score is earned if either the head of state or government is not required to disclose assets.

29b. In law, ministerial-level officials are required to file a regular asset disclosure form.

YES NO

Comments:
According to the Law 190 of 1995 (art. 13,14) , all public servants before taking office, when leaving, and when requested by
relevant authorities have to declare, the amount of their income and rents.
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moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”. art. 13,14

YES: A YES score is earned if ministerial-level officials, or their equivalents, are all required by law to file an asset disclosure
form while in office, illustrating sources of income, stock holdings, and other assets.

NO: A NO score is earned if ministers are not required to disclose assets. A NO score is earned if some ministers must
disclose assets, but other ministers are not required.

29c. In law, there are regulations governing gifts and hospitality offered to members of the executive branch.

YES NO

Comments:
The constitution states that public servants cannot accept gifts, hospitality and honors from foreign governments or international
institutions without previous authorization from the government.

The Law 734 of 2002, which refers to the disciplinary code for public servants, forbids them to receive or ask gifts from users or
employees who may have an
interest on their performance. The Law 190 of 1995 introduces influence peddling as a criminal offense.

 

References:
Ley 734 de 2002. (febrero 5) Diario Oficial No. 44.708 de 13 de febrero de 2002 Por la cual se expide el Código Disciplinario
Unico” art. 35.

The Constitution of Colombia 1991, article 129

YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality offered to members of the
executive branch of government.



NO: A NO score is earned if there are no guidelines or regulations with respect to gifts and hospitality offered to members of
the executive branch. A NO score is earned if the guidelines are overly general and do not specify what is and is not
appropriate.

29d. In law, there are requirements for the independent auditing of the executive branch asset disclosure forms (defined here
as ministers and heads of state and government).

YES NO

Comments:
There is no formal requirement for the independent audit of asset disclosure forms. The Law 190 of 1995 only states that this
information has to always be in the personnel offices of each entity and is a requirement for public servants to fill this form in
order to take office. The Decree 2232 of 1995 establishes that it is a responsibility to review asset disclosure forms is in the hands
of the Chief of Personnel in each government entity.

But there is no specific regulation for high ranking executive officials. It is stated that every six months the Chief of Personnel has
to review the veracity of declarations using a random selection method. The Administrative Department for Civil Service has
created a software named SIDEC to file and monitor asset disclosure forms but there are no statistics on the follow up to the
asset disclosure forms.
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DECRETO NUMERO 2232 DE 1995. DIARIO OFICIAL. AÑO CXXXI. N. 42152. 18, DICIEMBRE, 1995 por medio del cual se
reglamenta la Ley 190 de 1995 en materia de declaración de bienes y rentas e informe de actividad económica y así como el
sistema de quejas y reclamos”

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of executive branch asset
disclosures. The auditing is performed by an impartial third-party. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of executive branch
asset disclosures or if such requirements exist but allow for self-auditing.

29e. In law, there are restrictions on heads of state and government and ministers entering the private sector after leaving
the government.

YES NO

Comments:
The law of inabilities and incompatibilities for public servants, which covers the president and ministers, does not mention any
restriction on private sector employment after leaving the government. Article 207 of the constitution states that in order to be a
minister it is necessary to have the same qualifications as a legislator and it
includes the inability to have private posts while being in office, but does not refer any restriction after leaving office.

However, the Law 734 of 2002 prohibits former public servants to give advice or representation on matters related to their
previous responsibility within one year after leaving office. It also prohibits influence or participation directly or indirectly on
matters that used to be under their responsibility. Yet it is not clear that this rule refers to employment after leaving office.

Although there is no formal regulation about post-public sector employment, some people consider that the problem is not the
lack of an specific regulation, but the lack of enforcement of the existing regulations. In any case, the revolving door” of
employees moving from the public to the private sector is seen as one of the core problems of public administration in the
country.
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YES: A YES score is earned if there are regulations restricting the ability of heads of state/government and ministers to take
positions in the private sector after leaving government that would present a conflict of interest, including positions that
directly seek to influence their former government colleagues. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

NO: A NO score is earned if no such restrictions exist.



29f. In practice, the regulations restricting post-government private sector employment for heads of state and government
and ministers are effective.

100 75 50 25 0

Comments:
There is no system to monitor the activities of public servants after leaving office.

In fact, there is a widespread perception that there is a revolving door” between the public and the private sector. During 2007
some notable cases relating to high level officials in the Ministry of Commerce and agencies dealing with the negotiation of the
Free Trade Agreement were taking positions with transnational companies right after leaving their public positions. Media
criticism can sometimes act as a limitation for the most visible officials to take private positions after leaving office.
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The Constitution of Colombia, 1991

Misas Arango, Gabriel. 2005.  La Lucha Anticorrupción en Colombia, teorías, prácticas y estrategias� Contraloría General de la
República, Bogotá.

Puerta giratoria de representantes del pais a funcionarios privados. Nov 25 2007. http://pda-usa.blogspot.com/2007/11/puerta-
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PROYECTO DE LEY PARA CERRAR LA  PUERTA GIRATORIA� PRESENTA EL SENADOR
ROBLEDO. http://www.moir.org.co/?q=node/185

100: The regulations restricting post-government private sector employment for heads of state/government and ministers are
uniformly enforced. There are no cases or few cases of those officials taking jobs in the private sector after leaving
government where they directly lobby or seek to influence their former government colleagues without an adequate cooling
off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, heads of state/government or
ministers are known to regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former
government colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Heads of state/government or ministers routinely take jobs in the private
sector following government employment that involve direct lobbying or influencing of former government colleagues.
Cooling off periods are non-existent or never enforced.

29g. In practice, the regulations governing gifts and hospitality offered to members of the executive branch are effective.

100 75 50 25 0

Comments:
Regulations are enforced, and when scandals arise they are prosecuted. Over the last year there has been no serious accusation
of ministers receiving gifts and hospitality.

However, the perception is that it is still frequent for members of the executive branch to receive gifts and hospitality in order to
disclose important information or to facilitate administrative or political procedures, especially those related to procurement
processes.

In general, although there are legal frameworks to prevent conflicts of interest, there are still weaknesses in the detection of those
conflicts and in the coordination of the institutions that have a responsibility in controlling and preventing conflicts of interest.
There is a widespread perception that most irregularities in procurement processes take place through the executive branch.

It is important to note that there is a perception that in recent years the extent of petty corruption has decreased in Colombia.
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Transparency International. Integridad Pública en América Latina: ¿Contribuye el marco legal latinoamericano a que los
funcionarios sean íntegros? ¿Coincide la práctica con la ley?. www.transparency.org/content/download/17926/242560

100: The regulations governing gifts and hospitality to members of the executive branch are regularly enforced. Members of
the executive branch never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the executive branch are generally applied though
exceptions exist. Some ministers in certain sectors are known to accept greater amounts of gifts and hospitality from outside
interest groups or private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to members of the executive branch are routinely ignored and unenforced.
Ministers and other members of the executive branch routinely accept significant amounts of gifts and hospitality from
outside interest groups and actors seeking to influence their decisions.

29h. In practice, executive branch asset disclosures (defined here as ministers and above) are audited.

100 75 50 25 0

Comments:
Asset disclosure forms of the executive and high level officials might be audited defacto, but there is no mechanism or procedure
to ensure regular auditing. The problem is that there is no formal requirement for the independent audit of asset disclosure forms.

Law 190 of 1995 only states that this information has to be always on the personnel offices of each entity and is a requirement for
taking office. Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the Chief
of Personnel in each government entity, but there is no specific regulation for high ranking executive officials. It is stated that the
Chief of Personnel has to review every six months the veracity of declarations using a random selection method but the process
is still not regularized.

According to the OAS, it is expected that the creation of a new system of Information and Managemente of Public employment
SIGEP could improve the registry and auditing of asset disclosure forms.
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OEA INFORME sobre la implementación de las disposiciones de la Convención seleccionadas para ser analizadas en el marco
de la Segunda Ronda 7 DIC 2007 
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf

100: Executive branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Executive branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Executive branch asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

30. Can citizens access the asset disclosure records of the heads of state and government?

0

http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf


30a. In law, citizens can access the asset disclosure records of the heads of state and government.

YES NO

Comments:
Asset disclosure forms are only available for the General Prosecutor´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the constitution, the rulings of the Constitutional Court, and the new habeas data law, only citizens can authorize the
use of information about them registered in databases of public institutions. In conclusion, common citizens might not be able to
access asset disclosure forms of heads of government and ministerial level officials.
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Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”.

The Constitution of Colombia 1991, article 1

Sentencia de Unificación de Jurisprudencia de la Corte Constitucional de Colombia SU-082/95, del 1 de marzo de 1995.

http://www.habeasdata.com.co/proyecto.php#estado. Estado Actual de la Ley.

YES: A YES score is earned if the heads of state and government file an asset disclosure form that is, in law, accessible to
the public (individuals, civil society groups or journalists).

NO: A NO score is earned if there is no asset disclosure for either the head of state or government. A NO score is earned if
the form is filed, but not available to the public.

30b. In practice, citizens can access the asset disclosure records of the heads of state and government within a reasonable
time period.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Protector´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the constitution, the new habeas data law, and the rulings of the Constitutional Court citizens can authorize the use
of information about them registered in databases of public institutions. In conclusion, common citizens might not be able to
access asset disclosure forms of heads of government and ministerial level officials.
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Constitution of Colombia 1991, article 15

Sentencia de Unificación de Jurisprudencia de la Corte Constitucional de Colombia SU-082/95, del 1 de marzo de 1995.

Organización de Estados Americanos. 2004. Informe del Comité de Expertos a la Organización de Estados Americanos.
Implementación en Colombia de las disposiciones de la Convención Interamerican contra la corrupción.
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

http://www.habeasdata.com.co/proyecto.php#estado.
http://www.habeasdata.com.co/proyecto.php#estado.


50: Records take around two weeks to obtain. Some additional delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

30c. In practice, citizens can access the asset disclosure records of the heads of state and government at a reasonable cost.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Attorney´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

Although there is no habeas data law, according to the constitution and the rulings of the Constitutional Court citizens can
authorize the use of information about them registered in databases of public institutions. In conclusion, common citizens might
not be able to access asset disclosure forms of heads of government and ministerial level officials.
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Implementación en Colombia de las disposiciones de la Convención Interamerican contra la corrupción.

http://www.habeasdata.com.co/proyecto.php#estado. Estado Actual de la Ley

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

26. Can citizens sue the government for infringement of their civil rights?

26. In law, can citizens sue the government for infringement of their civil rights?

YES NO

Comments:
There are different constitutional mechanisms to protect citizens from violations of civil rights. These are the accion de tutela”
(tutelage action or resource to defend basic rights), the “accion de cumplimiento” (observance action), which makes a law or
administrative act effective; “derecho de petición” (right of petition to request information), and the “popular action”, which protects
collective rights. Article 89 of the constitution also expresses that the law should create other tools to protect individual and
collective rights against state actions.

100

http://www.habeasdata.com.co/proyecto.php#estado.


The legal resources would be 1) recall mechanism for elected authorities, 2) nullity action and reposition of the rights, 3)action of
reparation, and 4) electoral action of nullity.

Some of those mechanisms, such as the “tutela” (tutelage action) are better known by citizens. In consequence, these and the
rights of petition are more widely used by citizens to protect themselves from government actions.
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The Constitution of Colombia, 1991, articles 23, 86, 87, 88, 89

YES: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
can receive compensation or redress through the courts for civil rights violations committed by the government, such as
failure to follow due process of law when detaining suspected criminals.

NO: A NO score is earned if any group of citizens is excluded from the right to sue the government, or no such mechanism
exists.

31. Official government functions are kept separate and distinct from the functions of the
ruling political party.

31. In practice, official government functions are kept separate and distinct from the functions of the ruling political party.

100 75 50 25 0

Comments:
There are distinctions between state functions and party activities. According to Law 734 of 2002, public servants with civil and
political authority and those in managerial posts are forbidden from participating in the activities of political parties and in political
controversies. Doing so would be the causel for a disciplinary sanction.

Although there can be clear political party influences in civil service or in independent government institutions, resources and
personnel are formally separated. However, during election times, elected officials can use official funds to promote campaigns
for the candidates or parties of their preference. Reports of this kind of irregularities appeared for the 2007 local elections.
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Ley 734 de 2002, publicada en el Diario Oficial No 44.708, de 13 de febrero de 2002, por la cual se reforma el Código
Disciplinario Único

RESPUESTA A TRIBUNAL DE GARANTÍAS ELECTORALES: http://74.125.45.104/search?
q=cache:Q71wh4ikDQoJ:www3.terra.com.co/addon/img/modelos/archivos/5d1bf7denunciacartagenap.doc+%22funcionario+publico%22+%22participaci%

ENTRE LAS CAMPAÑAS, LA CENSURA Y LA PAUTA PUBLICITARIA:
BALANCE DE LA ACTIVIDAD PERIODÍSTICA EN LAS ELECCIONES DE 2007
Por Carlos Cortés
Castillo* http://www.mediosparalapaz.org/downloads/INFO_ELECCIONES_2007/CORTES_Periodistas_y_elecciones_2007.pdf
05-Dec-2007 17:05

100: Clear rules are followed distinguishing state functions from party activities. Government funds are never used for party
activities. The civil service is completely distinct from party bureaucracy.

75:

50: The ruling party is, in principal, separate from the state, but exceptions to this standard sometimes occur. Examples may
be the use of civil servants to organize political rallies, use of government vehicles on campaign trips, or use of government
funds for party purposes.

25:

0: The government bureaucracy is an extension of the ruling party. There are few boundaries between government and party
activities. Government funds, equipment and personnel are regularly used to support party activities.

75

67
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32. Can members of the legislature be held accountable for their actions?

32a. In law, the judiciary can review laws passed by the legislature.

YES NO

Comments:
According to Chapter 4 of the constitution, the Constitutional Court has the power to decide over the constitutionality of laws
passed by congress when there are unconstitutionality demands made by citizens or by the government.

 

References:
Constitution of Colombia 1991, Chapter 4

YES: A YES score is earned if there is a formal process by which the judiciary or constitutional courts can pass judgments
on the legality or constitutionality of laws passed by the legislature.

NO: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exceptions exist exempting certain legislative
actions from being reviewed (a national security exemption, for example).

32b. In practice, when necessary, the judiciary reviews laws passed by the legislature.

100 75 50 25 0
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No hay acuerdo con el Gobierno: Cortes . El Heraldo.Barranquilla, Sábado, 23 ago
2008 http://www.elheraldo.com.co/ELHERALDO/BancoConocimiento/6/6cortes_y_gobierno_siguen_sin_acuerdo/6cortes_y_gobierno_siguen_sin_acuerd
CodSeccion=16

Presidente de la Corte Constitucional pidió más eficiencia para evitar proliferación de tutelas. El Tiempo. 23 de Agosto de
2008 http://www.eltiempo.com/colombia/justicia/2008-08-05/presidente-de-la-corte-constitucional-pidio-mas-eficiencia-para-
evitar-proliferacion-de-tutelas_4427126-2

Los Tres Días De Pullas Que Dejó El  Roscograma . El Tiempo. 17 de Agosto de
2008. http://www.eltiempo.com/archivo/documento/MAM-3057134

100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing laws
passed and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this power.

75:

50: The judiciary will review laws passed, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to take
on politically sensitive issues, or occasionally unable to enforce its judgments.

25:

0: The judiciary does not effectively review laws passed. The judiciary may make judgments but not enforce them, or may
fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power.

32c. In law, are members of the national legislature subject to criminal proceedings?

III-2. Legislative Accountability

92
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YES NO
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Colombia: Proposal Threatens Parapolitics Investigations Proposed Constitutional Changes Harm Accountability, Favor Uribe
Allies . August 4 2008.

YES: A YES score is earned if all members of the legislature can, in law, be investigated and prosecuted for criminal
allegations.

NO: A NO score is earned if any member of the legislature cannot, in law, be investigated and prosecuted for criminal
proceedings. A NO score is also earned if the legislative branch itself controls whether investigative or prosecutorial
immunity can be lifted on members of the legislature.

33. Are there regulations governing conflicts of interest by members of the national
legislature?

33a. In law, members of the national legislature are required to file an asset disclosure form.

YES NO

Comments:
According to Law 5 of 1992 , when initiating their terms as legislators, it is a duty of all legislators to present an asset disclosure
declaration and a declaration of activities, which may generate economic gain for them outside their position as legislators.

 

References:
Ley 5 de 1992. (junio 17) Diario Oficial No. 40.483, de 18 de junio de 1992 Por la cual se expide el Reglamento del Congreso; el
Senado y la Cámara de Representantes. Art. 268
http://abc.senado.gov.co/prontus_senado/site/artic/20050712/asocfile/ley_5_de_1992_reglamento_del_congreso.pdf

YES: A YES score is earned if all members of the legislature are required by law to file an asset disclosure form while in
office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

NO: A NO score is earned if any member of the legislature is not required to disclose assets.

33b. In law, there are restrictions for national legislators entering the private sector after leaving the government.

YES NO

Comments:
The regime of inabilities and incompatibilities for legislators of the constitution (article 180) does not mention any restriction on
private sector employment after leaving the government, but only during and before being in office. However, Law 734 of 2002
prohibits former public servants to give advice or representation on matters related to their previous responsibility within one year
after leaving office, and also prohibits to influence or participate directly or indirectly on matters that used to be under their
responsibility, but there is no specific mention of employment after leaving office.

Although there is no formal regulation about post-public sector employment, some people consider that the problem is not the
lack of an specific regulation, but the lack of enforcement of the existing inabilities and incompatibilities rules. In any case, the
revolving door” of employees leaving public sector to the private sector is seen as one of the core problems of public
administration in the country.
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Constitution of Colombia 1991, article 180
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Ley 5 de 1992. (junio 17) Diario Oficial No. 40.483, de 18 de junio de 1992 Por la cual se expide el Reglamento del Congreso; el
Senado y la Cámara de
Representantes. http://abc.senado.gov.co/prontus_senado/site/artic/20050712/asocfile/ley_5_de_1992_reglamento_del_congreso.pdf

Ley 144 de 1994. (julio 13) Diario Oficial No. 41.449., Julio 19 de 1994 Por la cual se establece el procedimiento de pérdida de la
investidura de los congresistas”.

LEY 734 DE 2002 (febrero 5) Diario Oficial No. 44.708 de 13 de febrero de 2002 “Por la cual se expide el Código Disciplinario
Unico”.

YES: A YES score is earned if there are regulations restricting national legislators’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

NO: A NO score is earned if no such restrictions exist.

33c. In law, there are regulations governing gifts and hospitality offered to members of the national legislature.

YES NO

Comments:
The Constitucion states that public servants cannot accept gifts, hospitality and honors from foreign governments or international
institutions without previous authorization from the government. Law 734 of 2002, which refers to the disciplinary code for public
servants, forbids them to receive or ask gifts from users or employees who may have an interest on their performance, and Law
190 of 1995 introduces influence peddling as a criminal offense.
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Corporación Transparencia por Colombia. 2002. El sistema nacional de integridad en Colombia. Análisis y resultados del estudio
de caso. Bogotá.

Ley 734 de 2002 Por la cual se reforma el Codigo Unico Disciplinario”

YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the legislature.

NO: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the legislature. A NO score is earned if the guidelines are general and do not specify what is and is not appropriate.

33d. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national
legislature.

YES NO

Comments:
There is no formal requirement for the independent audit of asset disclosure forms. Law 190 of 1995 only states that this
information has to be always on the personnel offices of each entity and is a requirement for public servants to fill this form in
order to take office.

Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the Chief of Personnel
in each government entity, but there is no specific regulation for legislators. It is stated that the Chief of Personnel has to review
every six months the veracity of declarations using a random selection method. The Administrative Department for Civil Service
has created a software named SIDEC to file and monitor asset disclosure forms but there are no statistics on the follow up to the
asset disclosure forms.
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DECRETO NUMERO 2232 DE 1995. DIARIO OFICIAL. AÑO CXXXI. N. 42152. 18, DICIEMBRE, 1995 por medio del cual se
reglamenta la Ley 190 de 1995 en materia de declaración de bienes y rentas e informe de actividad económica y así como el
sistema de quejas y reclamos”.

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of legislative branch asset
disclosures. The auditing is performed by an impartial third-party.

http://abc.senado.gov.co/prontus_senado/site/artic/20050712/asocfile/ley_5_de_1992_reglamento_del_congreso.pdf


NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of legislative branch
asset disclosures or if such requirements exist but allow for self-auditing.

33e. In practice, the regulations restricting post-government private sector employment for national legislators are effective.

100 75 50 25 0

Comments:
There are no restrictions on private sector employment after leaving office although other regulations aimed at preventing
conflicts of interest do exist. In any case, there are many deficiencies in such regulations governing conflicts of interests.

For example, a recent study by the Corporation Transparency for Colombia has determined that there are many informal
meetings between interest groups and legislators in order to agree on decisions and there is no public registry of those meetings.
Additionally regulations to declare impediments during the discussion of legislative projects are not totally clear and in practice
legislators participate in debates even when they have declared to have impediments.
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100: The regulations restricting post-government private sector employment for national legislators are uniformly enforced.
There are no cases or few cases of legislators taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, legislators are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Legislators routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

33f. In practice, the regulations governing gifts and hospitality offered to national legislators are effective.

100 75 50 25 0

Comments:
There are several restrictions on the effectiveness of the inabilities and incompatibilities regime. For example, there are many
informal meetings between interest groups and legislators in order to agree on decisions and there is no public registry of those
meetings. Although some of these meetings do not involve gift giving, it is difficult to draw the line between legal and illegal
lobbying since most of these activities are not completely public. Additionally regulations that declare impediments during the
discussion of legislative projects are not totally clear and in practice legislators participate in debates even when they have
declared to have impediments. Experts agree that regulations on lobbying are strongly needed as well as more clarity about how
projects are distributed and discussed among legislators in congress.

In general, although there are legal frameworks to prevent conflicts of interests, there are still weaknesses in the detection of
those conflicts and in the coordination of the institutions that have a responsibility in controlling and preventing conflicts of
interest. One manifestation of these problems is that the congress is one of the least trusted institutions in the country. The lack of
trust in congress has deepened with scandals such as the para-politica: between March and April 2008 the negative opinion
about the congress increased from 35 percent to 59 percent. As of January 2008, 50 legislators had been linked to the scandal,
and thus the legitimacy of congress has been deeply called into question.

It is known that when the government wants to get legislative support for its initiatives, legislators are invited to the presidential
palace to discuss support for projects, then ministers initiate a process of lobbying and usually the negotiation of support ends
with the distribution of bureaucratic posts. Even though some of theses meetings are known by the public, the regulations and the
limits between political negotiation and cronyism are difficult to draw.
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100: The regulations governing gifts and hospitality to national legislators are regularly enforced. Legislators never or rarely
accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to national legislators are generally applied though exceptions exist.
Some legislators in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups
or private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to national legislators are routinely ignored and unenforced. Legislators
routinely accept significant amounts of gifts and hospitality from outside interest groups and actors seeking to influence their
decisions.

33g. In practice, national legislative branch asset disclosures are audited.

100 75 50 25 0

Comments:
The asset disclosure forms of the legislature are sometimes audited, but there is no mechanism or procedure to ensure regular
auditing. The Law 190 of 1995 requires all public servants to declare their participation in private affairs as well as foreign
accounts, loans and credits, and more, but there is no formal requirement for the independent audit of asset disclosure forms.
This same law only states that this information has to be always in the personnel offices of each entity and is a requirement for
taking office.

The Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the Chief of
Personnel in each government entity, but there is no specific regulation regarding legislators. It is stated that the Chief of
Personnel has to review every six months the veracity of declarations using a random selection method.

The Administrative Department for Civil Service has created a software named SIDEC to file and monitor asset disclosure forms,
and it constitutes an advance in the quality of auditing. However, there are no statistics on the follow up to asset disclosure forms
through this system, although it represents a significant advance. According to the OAS, it is expected that the creation of a new
system of Information and Management of Public Employment SIGEP could improve the registry and auditing of asset disclosure
forms.
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OEA INFORME sobre la implementación de las disposiciones de la Convención seleccionadas para ser analizadas en el marco
de la Segunda Ronda 7 DIC 2007 
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100: Legislative branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Legislative branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Legislative branch asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

34. Can citizens access the asset disclosure records of members of the national legislature?

34a. In law, citizens can access the asset disclosure records of members of the national legislature.

YES NO

Comments:
The asset disclosure forms are only available for the General Protector´s Office (Procuraduria), the heads of personnel offices in
each entity, and the National Registry´s Office. Asset disclosure records are not easily available, and there is no specific provision
to make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the recently issued habeas data law, the constitution and the rulings of the Constitutional Court, in order to access
information about citizens registered in databases of public institutions, the individuals should authorize such access. In
conclusion, common citizens might not be able to access asset disclosure forms of legislators.
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The Constitution of Colombia 1991, article 1
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YES: A YES score is earned if members of the national legislature file an asset disclosure form that is, in law, accessible to
the public (individuals, civil society groups or journalists).

NO: A NO score is earned if there is no asset disclosure for members of the national legislature. A NO score is earned if the
form is filed, but not available to the public.

34b. In practice, citizens can access legislative asset disclosure records within a reasonable time period.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Protector´s Office (Procuraduria), the heads of personnel offices in
each entity, and the National Registry´s Office. Asset disclosure records are not easily available, and there is no specific provision
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to make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the recently issued habeas data law, the constitution and the rulings of the Constitutional Court, in order to access
information about citizens registered in databases of public institutions, the individuals should authorize such access. In
conclusion, common citizens might not be able to access asset disclosure forms of legislators.
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

34c. In practice, citizens can access legislative asset disclosure records at a reasonable cost.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Protector´s Office (Procuraduria), the heads of personnel offices in
each entity, and the National Registry´s Office. Asset disclosure records are not easily available, and there is no specific provision
to make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the recently issued habeas data law, the constitution and the rulings of the Constitutional Court, in order to access
information about citizens registered in databases of public institutions, the individuals should authorize such access. In
conclusion, common citizens might not be able to access asset disclosure forms of legislators.
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moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”.

The Constitution of Colombia 1991, article 15

Sentencia de Unificación de Jurisprudencia de la Corte Constitucional de Colombia SU-082/95, del 1 de marzo de 1995.

Organización de Estados Americanos. 2004. Informe del Comité de Expertos a la Organización de Estados Americanos.
Implementación en Colombia de las disposiciones de la Convención Interamericana contra la corrupción.

http://www.habeasdata.com.co/proyecto.php#estado. Estado Actual de la Ley de Habeas Data.

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.
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25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

35. Can citizens access legislative processes and documents?

35a. In law, citizens can access records of legislative processes and documents.

YES NO

Comments:
According to the Law 5 of 1992 for all sessions of congress, there should be a record with the participants, the interventions, the
propositions and the decisions taken. There should be an official printed media called Gaceta del Congreso for the publicity of all
legislative debates. There can be closed sessions on decision made by a
fifth of the members of the respective chamber or commission. The law also provides that the activities of congress should have
permanent spaces in radio and television.
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Ley 5 de 1992. (junio 17) Diario Oficial No. 40.483, de 18 de junio de 1992 Por la cual se expide el Reglamento del Congreso; el
Senado y la Cámara de Representantes. art. 35, 36, 88, 195

YES: A YES score is earned if there is a general legal right to access records of legislative proceedings including voting
records. A YES score can still be given if there are formal rules for specific exemptions to the right to disclosure (special
secret sessions related to national security).

NO: A NO score is earned if there is no general right to access documents recording legislative proceedings. A NO score is
earned if there exemptions to the general right that are not clearly defined by formal rules.

35b. In practice, citizens can access records of legislative processes and documents within a reasonable time period.

100 75 50 25 0

Comments:
Records are available at the library of the congress and are published in the newspaper of the congress called Gaceta del
Congreso. All records are available except those of closed sessions. Records can be retrieved immediately from the library.

Although citizens can have expedited access to legislative documents, both the Senate and specially the Lower Chamber are
perceived to have medium levels of transparency according to the most recent evaluation of transparency in public institutions
made by the Corporation Transparency for Colombia. In general, citizens perceive that the most important negotiations on
legislative decisions are taken behind the scenes and are not transparent for the public.
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Programa Congreso Visible Universidad de los Andes. http://cvisible.uniandes.edu.co

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.
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35c. In practice, citizens can access records of legislative processes and documents at a reasonable cost.

100 75 50 25 0

Comments:
Records are free to all citizens for recent sessions if there is availability of the Congressional Gazette, and at the cost of
photocopying for old records. These records include approved laws and background debates in commissions and in the
plenaries.

Although citizens can have access to legislative documents at a low cost, both the Senate and specially the Lower Chamber are
perceived to have medium levels of transparency according to the most recent evaluation of transparency in public institutions
made by the Corporation Transparency for Colombia. In general, citizens perceive that the most important negotiations on
legislative decisions are taken behind the scenes and are not transparent for the public.

Thus, some important information (such as negotiations on projects or lobbying efforts, or administrative and procurement
processes within the legislature) might not be available for citizens. When the information is officially public, it is available at no
cost.
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

52

36. Are judges appointed fairly?

36a. In law, there is a transparent procedure for selecting national-level judges.

YES NO

Comments:
Justices of the Supreme Court and the Council of the State are elected by their own institutions from lists of more than five people
sent by the Superior Council of the Judicature. Justices for the Constitutional Court are elected by the Senate from lists of three
candidates presented by the president, the Supreme Court of Justice and Council of the State.

Justices for the Superior Council of the Judicature are elected by the Congress (Senate and Lower Chamber) from lists of three
candidates sent by the government. There are clear rules for the election process but there is no formal oversight mechanism for
the process and thus it is not public. Citizens can look to the Citizen Oversight Committees” established in the Constitution as a
mechanism to oversee processes and result in public administration, as it has been recently the case with a group of civil society
organizations creating an Oversight Committee for election processes of national level justices.

III-3. Judicial Accountability
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YES: A YES score is earned if there is a formal process for selecting national level justices. This process should be public in
the debating and confirmation stages. National-level judges are defined as judges who have powers that derive from a
national law or constitution; are nominated/appointed by a national governmental body (head of state/government or national
legislature); and/or are elected nationally.

NO: A NO score is given if there is no formal process of selection or the process is conducted without public oversight.
National-level judges are defined as judges who have powers that derive from a national law or constitution; are
nominated/appointed by a national governmental body (head of state/government or national legislature); and/or are elected
nationally.

36b. In practice, professional criteria are followed in selecting national-level judges.

100 75 50 25 0

Comments:
According to the constitution there are certain qualifications and requirements that have to be met by national level justices.
Those requirements are: the justice has to be a lawyer, without any sentence, with ten years of experience in a judicial post or in
the Public Ministry, or to have ten years experience as lawyer in exercise or university professor.

In practice, almost all national level justices met these criteria. Political criteria do play a role in the selection although the
independence of the judiciary has increased since the new constitution was issued in 1991. Yet, over the last year the selection of
justices has become more political.

In 1999, the NGO Corporacion Excelencia en la Justicia, in association with a number of CSOs and universities, started the first
exercise of citizen oversight over the process of selection for justices in the Council of the State and the Supreme Court of
Justice.

The corporation reported that these courts opened the access to information about candidates and opened a channel for citizens
to report any irregularity of these candidates that are selected from within the court. The recent election of a justice to the
Superior Council of the Judicature seemed to be highly political. The three proposed candidates were quotas of one of the main
parties that supports the government. As a result, the two opposition parties, Polo Democratic and Liberal Party, refrained from
participating in the election.

According to this citizen oversight committee, the selection of a new magistrate in the Constitutional Court, elected by Congress
among three candidates proposed by the President, was not characterized by transparency and did not provide opportunities for
citizens to follow the process. In July 2007 the then Legal Secretary of the Presidency was elected as the new Justice of the
Constitutional Court in a very politicized and criticized decision. Thus, critics argue, the independence of the court was weakened
and the power of the president vis a vis the courts increased.

The perception of politicization was historically higher in the Supreme Court of Justice. Yet, it has become very active in checking
executive power over the last administration. Currently the government is proposing a legal reform of the judiciary that would
change, among other things, the form of election of magistrates in the Constitutional Court. The government has proposed in the
draft of the reform that magistrates would be elected from within the judicial career, which in theory would reduce the power of the
president, but it is not likely that such reform would take place under the current Uribe´s mandate.

The lack of clarity of the reform proposal as well as the confrontation between the executive and the legislature, has led experts
to consider that the reforms may be directed to weaken the independence of the courts or that it is a smoke screen on the para-
politica scandal that has been actively undertaken by the Supreme Court of Justice.

In conclusion, as the conflicts between the executive and the judiciary increase and executive power increases along with the
popularity of the president, the guarantees for non political criteria in the selection of justices are weakened. It is important to note
however that the Superior Council of the Judicature has increased systems of competitive selection. During 2007 there were 32
competitive selection processes, 9 of them at the national level. The council also conducted evaluations of judges and
employees, registering levels of excellence between 40 and 70 percent.
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CORPORACIÓN EXCELENCIA EN LA JUSTICIA 
http://www.cej.org.co/index.php?option=com_content&view=article&id=566:corte-constitucional-considera-que-reforma-a-la-
justicia-debe-tomarse-con-seriedad&catid=10:noticias-del-sector-justicia

CORPORACIÓN EXCELENCIA EN LA JUSTICIA 
http://www.cej.org.co/index.php?option=com_content&view=article&id=486:editorial-la-reforma-a-la-justicia-por-ahi-no-es-la-
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100: National-level judges selected have relevant professional qualifications such as formal legal training, experience as a
lower court judge or a career as a litigator.

75:

50: Most national-level judges selected meet these qualifications, with some exceptions.

25:

0: National-level judges are often unqualified due to lack of training or experience.

36c. In law, there is a confirmation process for national-level judges (i.e. conducted by the legislature or an independent
body).

YES NO

Comments:
There is a confirmation process for Justices of the Superior Council of the Judicature and the Constitutional Court. In these
cases, the nominating agency is different from the appointing agency. For the Superior Council of the Judicature nominees are
proposed by the government, and for the Constitutional Court by the president, the Supreme Court of Justice and the Council of
the State. In both cases, congress makes the final election.

 

References:
The Constitution of Colombia 19991, articles 239 and 254

YES: A YES score is earned if there is a formal process establishing a review of national-level judicial nominees by an
agency independent from the body appointing the judges.

NO: A NO score is earned if there is no formal review. A NO score is earned if the review is conducted by a body directed by
the body appointing the judges (such as review by the head of police if judges are appointed by the executive).

37. Can members of the judiciary be held accountable for their actions?

37a. In law, members of the national-level judiciary are obliged to give reasons for their decisions.
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YES NO

Comments:
According to the constitution, the administration of justice has to be public except in the cases specified by law. However this
obligation is limited to the moment of a process in which a final decision is formally made. There is a prohibition to inform, reveal
or publish actions while there is no final sentence on a process.

According to the Law 270 of 1996, the acts of sessions of the Superior Council of the Judicature, the Supreme Court of Justice,
the Constitutional Court and the Council of the State referring to administrative matters are public. All decisions on individual or
collective cases are reserved until a decision is made.
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LEY 270 DE 1996 (marzo 7) Diario Oficial No. 42.745, de 15 de marzo de 1996 ESTATUTARIA DE LA ADMINISTRACIÓN DE
JUSTICIA

YES: A YES score is earned if there is a formal and mandatory process for judges to explain their decisions.

NO: A NO score is earned if justices are not required to explain decisions. A NO score is earned if there is a general
exemption from explaining some decisions (such as national security).

37b. In practice, members of the national-level judiciary give reasons for their decisions.

100 75 50 25 0

Comments:
All judges are compelled to explain their judgments, however in practice explanations are given at the national level, but are more
limited at the local level and this is the reason for the score given to this indicator.

The rulings of national level courts are available and constitute a body of precedent that guides further judicial decisions.
According to transparency indexes produced by Transparency for Colombia, the General Prosecutor’s Office, the State Council
and the Supreme Court of Justice are qualified as having only a moderate corruption risk. Over the last year the Constitutional
Court has lost independence vis a vis the Government and thus its ability to explain some decisions has decreased also.

At the local level security constraints on judges, attorneys and lawyers limits them to give full explanation of their decisions. They
can be prey to threats from armed groups, drug traffickers, and corrupt politicians if they fully publicize their decisions or it might
be impossible to explain decisions which have been made answering to these pressures.

It is important to note that the security situation for judges has improved as there have not been reports on kidnapping, murders
or physical attacks to them during 2007 and 2008. However, there are still indications that judges are threatened or bribed by
different individuals, especially paramilitary and guerrilla groups.

According to the results of a recent survey of citizens on perceptions about democracy, about 45 percent of respondents consider
that there is a high level of corruption in the judiciary and from all justice institutions, local tribunals are the least trusted. It
suggests that citizens are less confident in the institutions that work ast the first level of a judicial decision, those that are closer to
the citizen. Citizens are not certain about the access, opportunities, and efficiency in the judiciary.

In conclusion, there is still a weak culture of accountability in the judiciary and of the need of transparency in judicial decisions.
Experts consider that there is no systematic information of penal decisions that could constitute a body of precendent and
knowledge in investigating and punishing corruption cases.
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100: Judges are formally required to explain their judgments in detail, establishing a body of precedent. All judges comply
with these requirements.

75:

50: Judges are compelled to give substantial reasons for their decisions, but some exceptions exist. These may include
special courts, such as military courts or tribunals.
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25:

0: Judges commonly issue decisions without formal explanations.

37c. In law, there is a disciplinary agency (or equivalent mechanism) for the national-level judicial system.

YES NO

Comments:
The Superior Council of the Judicature (Consejo Superior de la Judicatura) is the agency in charge of examining and sanctioning
disciplinary faults of the judicial system in what respects to the acts of judges.

The Procuraduria General de la Nación (General Protector´s Office) has the power to investigate all public servants including
employees of the judiciary that do not administer judgments. The national level justices are judged by the Commision of
Accusations of the Lower Chamber.
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YES: A YES score is earned if there is a disciplinary agency (or equivalent mechanism) for the judicial system. A disciplinary
agency is defined here as an agency or mechanism specifically mandated to investigate breaches of procedure, abuses of
power or other failures of the judiciary.

NO: A NO score is earned if no agency or mechanism is specifically mandated to act as a disciplinary mechanism for the
national-level judiciary.

37d. In law, the judicial disciplinary agency (or equivalent mechanism) is protected from political interference.

YES NO

Comments:
The article 228 of the constitution states that the administration of justice in general is independent. The Law 270 of 1996
enforces that independence stating that it is a crucial principle of the Administration of Justice. The disciplinary agency (Superior
Council of the Judicature) can act without the approval of judges themselves, but the jJustices of this court are elected by
congress from lists of three candidates sent by the government, and thus there can be political interference in their election.
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The Constitution of Colombia 1991, articles 228, 254

YES: A YES score is earned if there are formal rules establishing that the judicial disciplinary agency (or equivalent
mechanism) is protected from political interference by the executive and legislative branches.

NO: A NO score is earned if there are no formal rules establishing the independence of the judicial disciplinary agency (or
equivalent mechanism). A NO score is given if the judicial disciplinary agency or equivalent mechanism function is carried
out by an inherently subordinate organization, such as an executive ministry or legislative committee.

37e. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) initiates investigations.

100 75 50 25 0

Comments:
The judicial disciplinary agency (The Superior Council of the Judicature) does start investigations on members of the judiciary.
Furthermore, there is a lack of reliable statistics about members of the judiciary being investigated, which demonstrates a lack of
transparency in the disciplinary control within the judiciary.



There are no updated statistics, but according to the most recent statistics, in 2005 the Superior Council received 1,256
disciplinary investigations against members of the judiciary and made decisions on 184 cases. There was absolution in 53
percent of cases and the majority of sanctions were fines (30 percent), followed by amonestations (8 percent), suspensions (6
percent) and destitutions (3 percent). Of the 1,256 processes that entered the Superior Council, 1,105 were acted upon,
representing an improvement in the number of cases effectively processed and an advance in reducing backlog, although it is still
a problem in effective sanctioning of disciplinary faults.

At the local level, the sections of the Superior Council received 9,932 cases against judicial servants and made decisions on 197
cases and sent 9,932 cases to the archives.

Besides congestion in the judiciary another hindrance for the effective initiation of investigation is that besides the Superior
Council of the Judicature, the Procuraduria General de la Nacion (General Protector´s Offiice) and the Fiscalia General de la
Nacion (General Attorney, for penal offenses) have responsibilities to investigate members of the judiciary. In consequence,
sometimes there is confusion about which is the most appropriate agency to initiate the investigation, generating delays and
inefficiencies specially on the most complicated cases, like those related to corruption networks, the undue provision of
advantages to drug traffickers or paramilitaries.
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100: The judicial disciplinary agency (or equivalent mechanism) aggressively starts investigations — or participates fully with
cooperating agencies’ investigations — into judicial misconduct. The judicial disciplinary agency (or equivalent mechanism)
is fair in its application of this power.

75:

50: The judicial disciplinary agency (or equivalent mechanism) will start or cooperate in investigations, but often relies on
external pressure to set priorities, or has limited effectiveness when investigating. The judicial disciplinary agency (or
equivalent mechanism), though limited in effectiveness, is still fair in its application of power.

25:

0: The judicial disciplinary agency (or equivalent mechanism) rarely investigates on its own or cooperates in other agencies’
investigations, or the judicial disciplinary agency (or equivalent mechanism) is partisan in its application of this power.

37f. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) imposes penalties on offenders.

100 75 50 25 0

Comments:
The judicial disciplinary agency (The Superior Council of the Judicature) does start investigations on members of the judiciary. In
July 2008 the Superior Council reported to have sanctioned 106 lawyers and employees of the judiciary, including three judges,
four attorneys and three sectional justices. Sanctions included fines and suspensions.

Although statistics show that there are sanctions, it is considered that a reform is still needed in order to clarify types of offenses
that judiciary employees can commit and the most appropriate sanctions for each offense.
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http://www.cej.org.co/index.php?option=com_content&view=article&id=445:suspenden-a-5-de-procuraduria-por-denuncias-de-
corrupcion&catid=58:corrupcion-judicial&Itemid=95

CORPORACIÓN EXCELENCIA EN LA JUSTICIA 28 DE MAYO DE 2008 
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100: When rules violations are discovered, the judicial disciplinary agency (or equivalent mechanism) is aggressive in
penalizing offenders or in cooperating with other agencies who penalize offenders.

75:

50: The judicial disciplinary agency (or equivalent mechanism) enforces rules, but is limited in its effectiveness. The judicial
disciplinary agency (or equivalent mechanism) may be slow to act, unwilling to take on politically powerful offenders,
resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The judicial disciplinary agency (or equivalent mechanism) does not effectively penalize offenders. The judicial disciplinary
agency (or equivalent mechanism) may make judgments but not enforce them, does not cooperate with other agencies in
enforcing penalties, or may fail to make reasonable judgments against offenders. The judicial disciplinary agency (or
equivalent mechanism) may be partisan in its application of power.

38. Are there regulations governing conflicts of interest for the national-level judiciary?

38a. In law, members of the national-level judiciary are required to file an asset disclosure form.

YES NO

Comments:
According to the Law 270 of 1996, before taking office every two years, when leaving the position and when requested by the
relevant authority, members of the judiciary are obliged to declare the amount of their assets and rents.
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YES: A YES score is earned if all members of the national-level judiciary are required by law to file an asset disclosure form
while in office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly
available to score a YES.

NO: A NO score is earned if any member of the national-level judiciary is not required to publicly disclose assets.
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38b. In law, there are regulations governing gifts and hospitality offered to members of the national-level judiciary.

YES NO

Comments:
According to the Law 270 of 1996 it is a disciplinary fault to receive gifts, hospitality, and any other form of economic gain from
other judicial employees, or from those involved in judicial processes.
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YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the national-level
judiciary.

NO: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the national-level judiciary. A NO score is earned if the guidelines are general and do not specify what is and is not
appropriate.

38c. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national-
level judiciary.

YES NO

Comments:
There is no formal requirement for independent audits of asset disclosure forms. The Law 190 of 1995 only states that this
information has to be always in the personnel offices of each entity and is a requirement for taking office. The Decree 2232 of
1995 establishes that the responsibility to review asset disclosure forms is in the hands of the Chief of Personnel in each
government entity, but there is no specific regulation for the judiciary.

It is stated that the Chief of Personnel has to review every six months the veracity of declarations using a random selection
method. The Administrative Department for Civil Service has created a software named SIDEC to file and monitor asset
disclosure forms but there are no statistics on the follow up to asset disclosure forms.
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DECRETO NUMERO 2232 DE 1995. por medio del cual se reglamenta la Ley 190 de 1995 en materia de declaración de bienes
y rentas e informe de actividad económica y así como el sistema de quejas y reclamos.

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of national-level judiciary
asset disclosures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of national-level
judiciary asset disclosures or if such requirements exist but allow for self-auditing.

38d. In law, there are restrictions for national-level judges entering the private sector after leaving the government.

YES NO

Comments:
The regime of inabilities and incompatibilities for members of the judiciary (Law 270 of 1996) does not mention any restriction on
private sector employment after leaving the government, but only during and before being in office.

However, the Law 734 of 2002 prohibits former public servants to give advice or representation on matters related to their
previous responsibility within one year after leaving office, and also prohibits to influence or participate directly or indirectly on



matters that used to be under their responsibility. The Law 734 of 2002 states that when the general interest is in conflict with a
private or direct interest of a public servant, he or she should declare to be impeded but it does not make specific mention to post
government employment.

The only express regulation about employment after leaving office exists for the Justices of the Constitutional Court. They are
forbidden of being employed with the government one year after leaving office.

Although there is no formal regulation about post public sector employment, some people consider that the problem is not the
lack of an specific regulation, but the lack of enforcement of the existing inabilities and incompatibilities regime. In any case, the
revolving door”, it is, the transfer of employees from the public to the private sector is seen as one of the core problems of public
administration in the country.
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YES: A YES score is earned if there are regulations restricting national-level judges’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

NO: A NO score is earned if no such restrictions exist.

38e. In practice, the regulations restricting post-government private sector employment for national-level judges are effective.

100 75 50 25 0

Comments:
There is no system to monitor the activities of public servants after leaving office. In fact, there is a widespread perception that
there is a revolving door” between the public and the private sector.
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Misas Arango, Gabriel. 2005.  La Lucha Anticorrupción en Colombia, teorías, prácticas y estrategias� Contraloría General de la
República, Bogotá.

100: The regulations restricting post-government private sector employment for national-level judges are uniformly enforced.
There are no cases or few cases of judges taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain cases, judges are known to regularly
take jobs in the private sector that entail directly lobbying or seeking to influence their former government colleagues.
Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Judges routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

38f. In practice, the regulations governing gifts and hospitality offered to members of the national-level judiciary are effective.



100 75 50 25 0

Comments:
There is a general restriction on members of the judiciary receiving gifts and hospitality from those involved in judicial processes
or from functionaries in their same office. In practice, the regime of inabilities and incompatibilities may work as a restriction on
receiving gifts. However, there is a widespread perception that corruption and bribery are common in the justice sector, especially
at the local level.

Following the results of a recent survey made among citizens on perceptions about democracy, about 45 percent of respondents
considered that corruption is high in the judiciary, tribunals are the least trusted. In general, although there are legal frameworks
to prevent conflicts of interests, there are still weaknesses in the detection of those conflicts and in the coordination of the
institutions that have a responsibility in controlling and preventing conflicts of interest. It is important to note however that the
extent of corruption seems to be wider in the legislative and the executive than in the judiciary.
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100: The regulations governing gifts and hospitality to members of the national-level judiciary are regularly enforced. Judges
never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the national-level judiciary are generally applied though
exceptions exist. Some judges are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to members of the national-level judiciary are routinely ignored and
unenforced. Judges routinely accept significant amounts of gifts and hospitality from outside interest groups and actors
seeking to influence their decisions.

38g. In practice, national-level judiciary asset disclosures are audited.

100 75 50 25 0

Comments:
The asset disclosure forms of the judiciary are sometimes audited, but there is no mechanism or procedure to ensure regular
auditing. The Law 190 of 1995 obliges all public servants to declare their participation in private affairs as well as foreign
accounts, loans and credits, but there is no formal requirement for the independent audit of asset disclosure forms. The Law 190
of 1995 only states that this information has to be always in the personnel offices of each entity and is a requirement for taking
office. The Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the Chief of
Personnel in each government entity, but there is no specific regulation regarding legislators. It is stated that the Chief of
Personnel has to review every six months the veracity of declarations using a random selection method.

The Administrative Department for Civil Service has created a software named SIDEC to file and monitor asset disclosure forms
and it constitutes an advance in the quality of auditing. However, there are no statistics on the follow up to asset disclosure forms
through this system, although it represents a significant advance. According to the OAS it is expected that the creation of a new
system of Information and Management of public employment SIGEP could improve the registry and auditing of asset disclosure
forms.
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100: National-level judiciary asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: National-level judiciary asset disclosures are audited, but audits are limited in some way, such as using inadequate
auditing standards, or the presence of exceptions to disclosed assets.

25:

0: National-level judiciary asset disclosures are not audited, or the audits performed have no value. Audits may be
performed by entities known to be partisan or biased in their practices.

39. Can citizens access the asset disclosure records of members of the national-level
judiciary?

39a. In law, citizens can access the asset disclosure records of members of the national-level judiciary.

YES NO

Comments:
The asset disclosure forms are only available for the General Attorney´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the new habeas data law, the Constitution and the rulings of the Constitutional Court individuals should authorize the
use of information about them registered in databases of public institutions. In conclusion, common citizens might not be able to
access asset disclosure forms of members of the judiciary.
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YES: A YES score is earned if members of the national-level judiciary file an asset disclosure form that is, in law, accessible
to the public (individuals, civil society groups or journalists).

NO: A NO score is earned if there is no asset disclosure for members of the national-level judiciary. A NO score is earned if
the form is filed, but not available to the public.

39b. In practice, citizens can access judicial asset disclosure records within a reasonable time period.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Attorney´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
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make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the new habeas data law, the Constitution and the rulings of the Constitutional Court individuals should authorize the
use of information about them registered in databases of public institutions should authorize such access.
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

39c. In practice, citizens can access judicial asset disclosure records at a reasonable cost.

100 75 50 25 0

Comments:
The asset disclosure forms are only available for the General Attorney´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office. Asset disclosure records are not easily available for citizens and there is no specific provision to
make asset disclosure forms available for the public. Although any citizen can request information through rights of petition, the
nature of asset disclosure forms might be reserved as it refers to personal information.

According to the new habeas data law, the Constitution and the rulings of the Constitutional Court individuals should authorize the
use of information about them registered in databases of public institutions should authorize such access. In conclusion, common
citizens might not be able to access asset disclosure forms of members of the judiciary.
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75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.
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40. Can the legislature provide input to the national budget?

40a. In law, the legislature can amend the budget.

YES NO

Comments:
The norms that regulate budget approval are the Constitution, the Organic Law of the National Development Plan and the Law of
the General Budget.

The legislature can amend the budget but the initiative is exclusively in the hands of the executive. Congress can change but
cannot increase the budget proposal. In practice, congress members introduce budgetary allocations to specific projects (these
allocations were called auxilios parlamentarios prior to 1991). The
committees of the Senate and the House examine jointly the budget proposal between July 20 and September 15 each year.
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YES: A YES score is earned if the legislature has the power to add or remove items to the national government budget.

NO: A NO score is earned if the legislature can only approve but not change details of the budget. A NO score is earned if
the legislature has no input into the budget process.

40b. In practice, significant public expenditures require legislative approval.

100 75 50 25 0

Comments:
The legislature does have power to approve significant expenditures and most of expenditures are approved by the legislature.
According to the Constitution there cannot be any public expenditure not approved by congress.

The government can propose extraordinary expenditures, but these have to be approved by congress. Usually these
extraordinary requests were approved, but since 2002 the government has not requested such expenditures. In practice the
biggest power in budget proposals is in the hands of the executive, and thus the hierarchy in the process in not very clear.

III-4. Budget Processes
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On the one hand, the executive can issue the budget without congressional approval under exceptional circumstances. The
committees of the Senate and the House examine jointly the budget proposal between July 20 and Sept. 15 each year and must
reach a decision by Oct. 20. If no decision is made by that time, the budget has to be approved with the modifications made in the
first debate. If congress does not approve the budget at all, the executive should issue a decree repeating the budget of the
previous year.

On the other hand, congress practices the political control of the budget and to meet this responsibility it can call ministers, heads
of administrative departments and examine the reports produced by the president, ministers, and heads of the administrative
departments.

Thus congress exerts significant power during budget approval. In practice, congress members introduce budgetary allocations to
specific projects, which are usually part of negotiated exchanges. However, the committees in congress need a written
authorization by the Finance Minister to increase a partida de gasto” or introduce a new one , while they can, with some
exceptions, eliminate or reduce “partidas de gasto” by their own initiative.

Legislators can introduce amendments to the budget proposal. For example, in the most recent budget approval process
legislators from poor regions in the south and the Amazon, concerted with the government budget reassignments to sectors and
regions of the economy that they considered unattended. Yet the general structure of the budget is mostly decided by the
technocrats who design the budget in the executive in the first place. Discussions for this year’s budget proposal were particularly
difficult given the difficult situation of the economy with the revaluation of peso and the fall of dollar, the increase in the cost of life
and the economic deceleration.

The score given to this indicator refers more to the preeminence of the executive than to the fact that formally major expenditures
are excluded from open discussion with the legislature. It is important to note that proposals to increase the power of congress in
budget proposal have met considerable opposition given the low reputation of congress.
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100: All significant government expenditures (defined as any project costing more than 1% of the total national budget), must
be approved by the legislature. This includes defense and secret programs, which may be debated in closed hearings.
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50: Most significant government expenditures (as defined) are approved by the legislature, but some exceptions to this rule
exist. This may include defense programs, an executive’s personal budget, or other expenses.

25:

0: The legislature does not have the power to approve or disapprove large portions of the government budget, or the
legislature does not exercise this power in a meaningful way.

40c. In practice, the legislature has sufficient capacity to monitor the budget process and provide input or changes.

100 75 50 25 0

Comments:
Legislators in the economic commissions of congress are among the most professional legislators in dongress.

There is a restriction for legislators to change their commission and thus there is some degree of stability that is also promoted by
the existence of reelection. The level of professionalism in congress is not equal for all commissions but economic and budget
commissions are usually those considered the place for natural leaders of congress with power and knowledge.

As permanent constitutional commissions, economic commissions do have permanent administrative staff. Additionally, all
legislators have the right to compose a unit of legislative work (Unidad de Trabajo Legislativo UTL) composed by professionals
who advise legislators´ daily work. Although UTLs are highly permeated by cronyism and political favors, they have contributed in
many cases to make legislators´ work more professional.
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100: Legislators benefit from a sufficient and qualified staff as well as adequate financial and physical resources. Lack of
capacity is never a reason why legislators cannot carry out their duties effectively.

75:

50: Legislators have some staff and financial resources but are limited by a shortfall of resources to adequately perform all of
their budgetary oversight functions. Legislators are occasionally overwhelmed by the volume of work to be performed.

25:

0: Legislators have little to no staff and virtually no financial resources with which to perform their budgetary oversight role.
Lack of resources is a regular and systemic problem that cripples the performance of the legislature.

41. Can citizens access the national budgetary process?

41a. In practice, the national budgetary process is conducted in a transparent manner in the debating stage (i.e. before final
approval).

100 75 50 25 0

Comments:
According to the Law 5 of 1992 (Statute of Congress) citizens can attend any public session of congress, unless there is a
request to make it closed, and sessions are transparent.

Discussions are also reserved when expenditures refer to matters of national security (intelligence expenditures, criminal
investigation, witness protection). In practice, some substantial negotiations take place in the preparation process and a good
amount of informal negotiation between legislators and congress before the budget goes to discussions on plenary sessions.

During the hearings and debates in congress, a lot of transactions take place.These are reflected in investment projects
negotiated by the legislators with the government to approve the budget. The whereabouts of these negotiations are not totally
transparent for the public.
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It is important to note that there is a good deal of public debate that takes place outside congress. For the approval of the 2008
budget there was a lot of discussion between the government and experts because the budget represented a great increase in
expenditures, despite the signs of deceleration in the economy.

Even though the government maintained the general structure proposed initially, due to the critiques it ended up reducing
expenditures by 10 billion pesos. It is important to note that these discussions outside congress as well as some efforts promoted
by the Supreme Audit Institution to discuss the composition of the security and defense budget, help to publicize better the
whereabouts of the approval process.

It has been identified that the decentralization in the preparation stage of the budget (in which each government agency provides
input to the National Planning Department and the Finance Minister) makes the approval process less transparent and more
difficult to understand.

In the preparation stage there is a good amount of bargaining between each government entity and the National Planning
Department and the Ministry of Finance to decide on the investment budget . According to article 13 of the General Budget
Statute, the budget must be consistent with the Plan Nacional de Desarrollo, the Plan Nacional de Inversiones, the Plan
Financiero, and the Plan Operativo Anual de Inversiones, and this consistency can make the approval in congress more difficult
to understand even though in the end the approved budget might not reflect those plans.
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100: Budget debates are public and records of these proceedings are easily accessible. Authors of individual budget items
can easily be identified. Nearly all budget negotiations are conducted in these official proceedings.

75:

50: There is a formal, transparent process for budget debate, but major budget modifications may be negotiated in separate,
closed sessions. Some items, such as non-secret defense projects, may be negotiated in closed sessions. Authors of
individual line items may be difficult to identify.
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0: Budget negotiations are effectively closed to the public. There may be a formal, transparent process, but most real
discussion and debate happens in other, closed settings.

41b. In practice, citizens provide input at budget hearings.

100 75 50 25 0

Comments:
During the hearings for the approval of the budget, after it is sent by the government to the Congress, citizens can participate
under the rules provided by the Law 5 of 1992. According to those rules citizens can attend any public session of congress,
unless there is a request to make it closed, and sessions are transparent.

The same law states that any citizen can express opinions about any law proposal, having registered previously with the
respective commission, but in practice there is not much change on the budget with inputs provided by citizens.

Some recognized economists, experts, and economic groups may end up having more influence than common citizens or CSOs,
and usually this influence does not occur officially in debates. For example, for the 2008 budget proposal, experts criticized
heavily the government since the proposal increased expenditures at a time when signs of economic deceleration start to appear.
In part as a response to critiques, the government ended up reducing expenditures by 10 billion pesos (US $4.5 million).

Citizens provide input to the budget in the preparation process through the participation they have in the elaboration of National
Development Plan (NDP) which is elaborated at the beginning of each presidential term.

The NDP includes a National Investment Plan for four years that has to be consistent with the budget The plan is discussed by
the
government with active participation of the planning authorities, the territorial entities, and the Consejo Superior de la Judicatura”.
The draft plan must be submitted to the Consejo Nacional de Planeacion, which is formed by “representatives of the territorial
entities, and of the economic, social, ecological, community, and cultural sectors” (art. 340 Const.). In this sense, there is an
incidence of CSOs in the preparation process of the budget, however in practice, it is sometimes difficult to establish the link
between the yearly budget and the four-year development plan.

In general, the incidence of a significant number of actors in the budgetary process does not necessarily increase effective
participation and sometimes can even be more harmful for the transparency of the process. It is necessary to note also that after
the budget law is approved by congress, the government can include modifications to the budget, and in practice is in this stage
when most changes take place, rather than during the hearings.

There are three mechanisms to change the budget once it is approved by congress. First, cuts can be introduced by decree by
government with previous authorization from the cabinet. Second, the government can change assignments for specific projects
within institutions through decree with congress approval when money is allocated to items that differ from the initial allocation.
Third, the government can ask for additions to the budget with congress approval, unless there is a state of economic emergency.
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100: Citizens, usually acting through CSOs, can provide information or commentary to the budget debate through a formal
process. This information is essential to the process of evaluating budget priorities.

75:

50: Citizens or CSOs can provide input, but this information is often not relevant to budget decisions.
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0: Citizens or CSOs have no formal access to provide input to the budget debate.

41c. In practice, citizens can access itemized budget allocations.

100 75 50 25 0

Comments:
Citizens can access the information and it is easily available on the web page of the Ministry of Finance. The government has
also been developing tools to use the XBRL language to report financial information. This change would facilitate the access and
analysis of the state´s financial information.
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100: Citizens, journalists and CSOs can access itemized lists of budget allocations. This information is easily available and
up to date.

75:

50: Citizens, journalists and CSOs can access itemized lists of budget allocations but this information may be difficult to
access, incomplete or out of date.

25:

0: Citizens cannot access an itemized list of budget allocations, due to secrecy, prohibitive barriers or government
inefficiency.

43. Is the legislative committee overseeing the expenditure of public funds effective?

43a. In practice, department heads regularly submit reports to this committee.

100 75 50 25 0

Comments:
As economic commissions are not formal oversight committees, heads of agencies do not send regular reports.

However, the legislators have the legal power to call ministers, vice ministers, heads of agencies, the manager of the Central
Bank, directors of decentralized entities and other functionaries of the executive to discuss law projects or issues related to their
functions. Thus, the economic commissions in congress can use the faculty to call high level officials as an oversight mechanism
on the budget.

Most national institutions must present yearly reports of activities to congress, including budget and financial aspects. However,
sometimes these reports can be sent very close to the session in which they will be discussed giving little time for a serious
review.

This was the case of the report sent by the Supreme Audit Institution in August 2007. According to the constitution, the Supreme
Audit Institution (Contraloria) must present the general budget and treasury accounts to legislators. The national accountant must
present the general consolidated balance of the budget. The legal accounting commissions study and make comments about the
reports. In some cases the commission calls managers and directors of institutions in order to clarify deficiencies reflected in the
general balances and accounts. During the study period the Fourth Commission called 32 sessions with heads of department and
ministers and the Third Commission called 35 sessions.

In conclusion, even though the legislators in economic commissions are among the most powerful in congress and the
commissions are highly technical, their control on the budget is not completely routine. This routine control is mostly in the hands
of the General Comptroller (Contraloria).
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References:
Congreso Visible. http://cvisible.uniandes.edu.co/share/user

Ley 5 de 1992. (junio 17) Diario Oficial No. 40.483, de 18 de junio de 1992 Por la cual se expide el Reglamento del Congreso; el
Senado y la Cámara de Representantes.

FUERTES CRÍTICAS A INFORME DEL CONTRALOR SOBRE PRESUPUESTO PARA EL 2008. CAMARA DE
REPRESENTANTES. 
http://direccion.camara.gov.co/camara/site/artic/20070829/pags/20070829172637.html

SENADO DE LA REPÚBLICA. Presupuesto del 2008 está desfinanciado en 5,4 billones, aseguró el Contralor General
http://abc.senado.gov.co/prontus_senado/site/artic/20070829/pags/20070829161838.html

100: Heads of ministry- or cabinet-level agencies submit regular, formal reports of expenses to a budget oversight
committee.

75:

50: Agency heads submit reports to a budget oversight committee, but these reports are flawed in some way. The reports
may be inconsistently delivered, or lacking important details.

25:

0: There is no budget oversight committee or equivalent, or heads of agencies do not submit meaningful reports to the
agency.

43b. In practice, the committee acts in a non-partisan manner with members of opposition parties serving on the committee
in an equitable fashion.

100 75 50 25 0

Comments:
According to law, all members of commissions are elected through the electoral system, among lists proposed by parties. In
practice, the most experienced legislators and those with more political power are the ones elected to the most important
commissions, such as the economic commissions. Thus, economic commissions are seen as more technical and professional
than other commissions in congress.

Currently the presidents in both commissions are from the government´s coalition, and nine of about 30 legislators of the Third
Commission in the Lower Chamber are from the opposition. In the fourth commission of the Senate only three out of 18
legislators are from the opposition. Yet, this composition is consistent with the overall breakdown of political forces in congress.
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Balance General Comisión Tercera 2006-
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100: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties in a roughly
equitable distribution. All members of the committee — including opposition party members — are able to fully participate in
the activities of the committee and influence the committee’s work to roughly the same extent as any other member of the
committee.

75:

50: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties although the
ruling party has a disproportionate share of committee seats. The chairperson of the committee may be overly influential and
curb other members’ ability to shape the committee’s activities.

25:

0: The committee is dominated by legislators of the ruling party and/or the committee chairperson. Opposition legislators
serving on the committee have in practice no way to influence the work of the committee.

43c. In practice, when necessary, this committee initiates independent investigations into financial irregularities.
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100 75 50 25 0

Comments:
The committee does not have formal power to initiate investigation on financial irregularities.

The Supreme Audit Institutions is in charge of initiating these investigations. Even though legislators have the legal power to call
ministers, vice-ministers, heads of agencies, the manager of the Central Bank, directors of decentralized entities, and other
functionaries of the executive to discuss law projects or issues related to their functions, these calls do not entail formal
investigation.

These debates may lead eventually to uncovering issues, but they do not constitute an investigation itself. During the study
period The Fourth Commission called 32 sessions with heads of department and ministers and the Third Commission called 35
sessions.
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100: When irregularities are discovered, the committee is aggressive in investigating the government.

75:

50: The committee starts investigations, but is limited in its effectiveness. The committee may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The committee does not effectively investigate financial irregularities. The committee may start investigations but not
complete them, or may fail to detect offenders. The committee may be partisan in its application of power.

42. Is there a separate legislative committee which provides oversight of public funds?

42. In law, is there a separate legislative committee which provides oversight of public funds?

YES NO

Comments:
In the Senate and the Lower Chamber there are two permanent Constitutional Commissions that discuss economic issues (such
as the approval of the budget). Their legal mandate is to give first debate to all the legislative proposals that relate to the issues of
their concerns, but they do not have specific mandate to oversee the expenditure.

This is a mandate of the Supreme Audit Institution. Those Commissions are the Third and the Fourth Commission.

By constitutional mandate the Supreme Audit Institution (Contraloria) must present the general budget and treasury accounts to
legislators. The National Accountant must present the General Consolidated Balance of the budget. Both reports are studied and
comments are made by the Legal Accounting Commissions. In some cases the commission calls upon managers and directors of
institutions in order to clarify deficiencies reflected in the general balances and accounts.
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The Constitution of Colombia 1991, Title X Chapter 1
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YES: A YES score is earned if there is a dedicated legislative committee (or equivalent group located in the legislature) that
oversees the expenditure of public funds.

NO: A NO score is earned if no such body exists within the legislature. A NO score is earned if there is a body executing this
function but it is not part of the legislature (such as a separate supreme audit institution).

75
Category IV. Administration and Civil Service

70

44. Are there national regulations for the civil service encompassing, at least, the managerial
and professional staff?

44a. In law, there are regulations requiring an impartial, independent and fairly managed civil service.

YES NO

Comments:
The Law 909 of 2004 of Civil Service regulates the civil service and establishes that merit is one of the main principles on the
functioning of the civil service. It means that professional and personal qualities are the main substantial elements in selection
processes for public servants.

According to the constitution impartiality and the preeminence of general interest are key principles in the functioning of civil
service. The constitution also prohibits to use party affiliation as a determinant of the selection, promotion or removal of public
servants.
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Ley 909 de 2004, por la cual se expiden normas que regulan el empleo público, la carrera administrativa, gerencia pública yse
dictan otras disposiciones.

The Constitution of Colombia 1991, article 125

YES: A YES score is earned if there are specific formal rules establishing that the civil service carry out its duties
independent of political interference.

NO: A NO score is earned if there are no formal rules establishing an independent civil service.

44b. In law, there are regulations to prevent nepotism, cronyism, and patronage within the civil service.

YES NO

Comments:
According to the constitution, public servants cannot appoint relatives unless they participate in competitive selection processes.
There are competitive selection processes for members of the civil service. There is a group of posts that are free of appointment
and dismissal. This group includes managerial staff in agencies of the executive and posts of confidence” which perform advising
and assistant functions to managerial levels.
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IV-1. Civil Service Regulations

100



YES: A YES score is earned if there are specific formal rules prohibiting nepotism, cronyism, and patronage in the civil
service. These should include competitive recruitment and promotion procedures as well as safeguards against arbitrary
disciplinary actions and dismissal.

NO: A NO score is earned if no such regulations exist.

44c. In law, there is an independent redress mechanism for the civil service.

YES NO

Comments:
According to the article 130 of the Constitution, there is a National Civil Service Commission which has the mandate to administer
and oversee the civil service. The Law 909 of 2004 establishes that such commission is independent of the branches of public
power. Other laws that refer to the commission are the Laws 1033 and 1093 that modify Law 909.
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The Constitution of Colombia 1991, article 130

Ley 909 de 2004, por la cual se expiden normas que regulan el empleo público, la carrera administrativa, gerencia pública y se
dictan otras disposiciones.

Ley 1033 Modificaciones Ley 909 de 2004 y carrera administrativa especial

Ley 1093 Modificaciones Ley 909 de 2004 – carrera general y específica

YES: A YES score is earned if there is a mechanism to which civil servants and applicants for the civil service can take
grievances regarding civil service management actions. The mechanism should be independent of their supervisors but can
still be located within the government agency or entity (such as a special commission or board). Civil servants are able to
appeal the mechanism’s decisions to the judiciary.

NO: A NO score is earned if no such mechanism exists.

44d. In law, civil servants convicted of corruption are prohibited from future government employment.

YES NO

Comments:
According to the Law 909 of 2004 , it is an inability to get public employment if someone has: a prison sentence more than four
years, except in case of political offenses; more than three disciplinary sanctions four years before gaining employment; a penal
or disciplinary sanction in force when the employment is related to that sanction; a sanction for fiscal responsibility over five years
before getting the employment. Although this inability ceases when the employee pays back to the Supreme Audit Office
(Contraloria).
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LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico. El Congreso de Colombia.

YES: A YES score is earned if there are specific rules prohibiting continued government employment following a corruption
conviction.

NO: A NO score is earned if no such rules exist or if the ban is not a lifetime ban.

45. Is the law governing the administration and civil service effective?

http://www.cnsc.gov.co/


45a. In practice, civil servants are protected from political interference.

100 75 50 25 0

Comments:
In practice, there are frequent cases in which public servants act according to political interest, this is the case especially in the
regions where local political chiefs have notable influence on appointments and then try to influence public servants in their
decisions.

At the national level, the political independence of public servants has increased with the laws that have been issued to
modernize civil service. However, recent national scandals such as the  yidispolitica� (a scandal around a congresswoman who
received bribes to vote in favor of the presidential reelection) suggested that important positions in civil service can be used to
pay for political favors.

While employees that enter though competitive process cannot be fired without justification, employees of free appointment and
removal” (managerial levels and their advisers) can be removed without relevant justification, and in this case it is possible to
have politically-motivated firings.

Currently, there is a discussion of a law project aimed at making some free appointment positions permanent positions in the civil
service. If approved this project could represent a hindrance for the civil service because it would mean making permanent many
politically-motivated appointments (besides those at the managerial levels) disregarding the importance of competitive selection
processes. It would also stop several selection processes planned for the coming years and would exempt many current
employees from performance evaluations done through the competitive selection.

However, the project has been presented by others as a way to formalize the situation of many informal employees that have
been for many years in the public sector without any recognition.

All employees that enter the civil service through competitive process can only be fired following a deficient performance
evaluation, and in any case a firing decision can be appealed. In fact, the problem is that it is easier to get into civil service, than
to get out, and in several cases servants with low performance remain in service due to the lack of serious evaluation. In recent
years, systems of evaluation have been improved but they are still deficient.
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Pliego de cargos contra funcionarios públicos vinculados con la llamada  yidispolítica� . EL ESPECTADOR . 27 de Junio de
2008.http://www.elespectador.com/noticias/politica/articulo-el-comunicado-emitido-procuraduria

Por el escándalo de la yidispolítica. El Espectador, 23 de Junio de 2008. http://www.elespectador.com/impreso/tema-del-
dia/articuloimpreso-sabas-pretelt-llamado-indagatoria.

Sabas Pretelt llega al país para dar explicaciones por la reelección Revista Semana,
05/22/2008 http://www.semana.com/wf_InfoArticulo.aspx?idArt=112034

Yidis Medina ratificó ante la Corte Suprema sus denuncias por soborno . Caracol | Abril 28 de
2008 http://www.caracol.com.co/nota.aspx?id=586840

Proyecto que acababa, según jueces, con concursos para cargos en la rama judicial fue modificado. El
Tiempo. http://www.eltiempo.com/colombia/justicia/2008-08-21/proyecto-que-acababa-segun-jueces-con-concursos-para-cargos-
en-la-rama-judicial-fue-modificado_4458063-1

Actitud de entidades del Estado para frenar concursos de méritos preocupa a la Corte Constitucional. El Tiempo. 21 de Abril de
2008. http://www.eltiempo.com/archivo/documento/CMS-4111321

120 Mil Funcionarios Públicos Podrán Seguir En Sus Cargos. El Tiempo. Abril 2 de
2008. http://www.eltiempo.com/archivo/documento/MAM-2882999

Proceso ‘masivo’ de meritocracia anunciado por el Gobierno quedaría reducido a la décima parte. El Tiempo. 11 de Diciembre de
2007. http://www.eltiempo.com/archivo/documento/CMS-3853871

100: Civil servants operate independently of the political process, without incentive or pressure to render favorable treatment
or policy decisions on politically sensitive issues. Civil servants rarely comment on political debates. Individual judgments are
rarely praised or criticized by political figures. Civil servants can bring a case to the courts challenging politically-motivated
firings.

75:

50: Civil servants are typically independent, yet are sometimes influenced in their judgments by negative or positive political
or personal incentives. This may include favorable or unfavorable treatment by superiors, public criticism or praise by the
government, or other forms of influence. Civil servants may bring a case to the judicial system challenging politically-
motivated firings but the case may encounter delays or bureaucratic hurdles.
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25:

0: Civil servants are commonly influenced by political or personal matters. This may include conflicting family relationships,
professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or other abuses
of power. Civil servants are unable to find a remedy in the courts for unjustified or politically-motivated firings.

45b. In practice, civil servants are appointed and evaluated according to professional criteria.

100 75 50 25 0

Comments:
At the local level, political considerations have influence on appointments to civil service. It is important to note that in recent
years there have been some efforts made to professionalize the civil service and these are especially noted in national level
institutions.

However, discretion is still an important component of appointments and recent national scandals such as the  yidispolitica� (a
scandal around a congresswoman who was said to receive bribes to vote in favor of the presidential reelection) suggested that
important positions in civil service can be used to pay political favors and that civil service at the national level is still very
vulnerable to politics. Even though there is still a veil of doubt on the veracity of all the aspects of this scandal, Yidis Medina, the
legislator, received a sentence from the Supreme Court of Justice for having received bribes and osts in exchange of her vote.

According to the most recent study of institutional performance conducted by the National Statistics Department among
employees of different national and local institutions, the majority of institutions at the national level have a high or neutral level of
development (neither adequate nor low). These neutral institutions according to DANE are those in a transition time from a
traditional crony system to a meritocratic system. At the local level, the majority of institutions (90 percent) are considered to be in
a low or neutral level of development, showing the gap between national and local dynamics.

For career employees, evaluations of performance are more formal requirements than tools to measure real performance, and for
managerial levels evaluations of performance are highly political.

In the case of employees of free appointment and removal party affiliation can be clear, even though they have merits for the
post. With the new law on civil service and the creation of the National Commission for the Civil Service there has been an
increment in the number of entities reporting information on their personnel in order to nurture a national database on the civil
service. These advances may help in making meritocracy and control on civil servants more effective.
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Esperando el olvido. Revista SEMANA 12 de Julio de 2008 
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113492

100: Appointments to the civil service and their professional evaluations are made based on professional qualifications.
Individuals appointed are free of conflicts of interest arising from personal loyalties, family connections or other biases.
Individuals appointed usually do not have clear political party affiliations.

75:

50: Appointments and professional assessments are usually based on professional qualifications. Individuals appointed may
have clear party loyalties, however.

25:

0: Appointments and professional assessments are often based on political considerations. Individuals appointed often have
conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed often have clear party
loyalties.

45c. In practice, civil service management actions (e.g. hiring, firing, promotions) are not based on nepotism, cronyism, or
patronage.

100 75 50 25 0

Comments:
Nepotism, cronyism and patronage are legally discouraged but in practice, citizens are not very confident in the competitive
processes of selection as they consider that political recommendations and familiar relations are important .
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With the legal reforms conducted in recent years nepotism has been reduced, but it is still influential in civil service.

However, according to a recent survey conducted by the DANE among civil servants, political considerations appear as having
more influence on appointments than personal considerations, yet overall the influence of familiar links has been in the center of
some of the most important political debates during the last year, such as the para-politica” scandal.
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FAMILIAS, REDES Y FACCIONES Francisco Gutiérrez Sanín y Luisa Ramírez. res.uniandes.edu.co/pdf/descargar.php?
f=./data/Revista_No_11/04_Dossier2.pdf

100: Nepotism (favorable treatment of family members), cronyism (favorable treatment of friends and colleagues), and
patronage (favorable treatment of those who reward their superiors) are actively discouraged at all levels of the civil service.
Hirings, firings, and promotions are based on merit and performance.

75:

50: Nepotism, cronyism, and patronage are discouraged, but exceptions exist. Political leaders or senior officials sometimes
appoint family member or friends to favorable positions in the civil service, or lend other favorable treatment.

25:

0: Nepotism, cronyism, and patronage are commonly accepted principles in hiring, firing and promotions of civil servants.

45d. In practice, civil servants have clear job descriptions.

100 75 50 25 0

Comments:
According to a recent study by Francisco Longo, there are deficiencies in systems of information of the civil service, and thus it is
difficult to identify how coherent are job descriptions with current responsibilities. However, Colombia is one of the countries in
Latin America where job descriptions are more detailed, to the point that these restrictions can create excessive inflexibility for job
mobility.

According to the OAS it is expected that the creation of a new system of Information and Management of Public employment
SIGEP could improve information systems on the civil service.
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OEA INFORME sobre la implementación de las disposiciones de la Convención seleccionadas para ser analizadas en el marco
de la Segunda Ronda 7 DIC 2007 
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf

100: Civil servants almost always have formal job descriptions establishing levels of seniority, assigned functions, and
compensation. Job descriptions are a reliable representation of positions in terms of a person’s authority, responsibility and
base pay.

75:

50: Civil servants often have formal job descriptions, but exceptions exist. Some civil servants may not be part of the formal
assignment of duties and compensations. Some job descriptions may not map clearly to pay or responsibilities in some
cases.

25:

0: Civil servants do not have formal roles or job descriptions. If they do, such job descriptions have little or nothing to do with
the position’s responsibilities, authority, or pay.

45e. In practice, civil servant bonuses constitute only a small fraction of total pay.

http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf


100 75 50 25 0

Comments:
Salaries are not a management tool, and thus bonuses linked to performance are a small percentage of salary.

However,under the figure of prima técnica” (technical bonus), managerial levels and advisors in managerial levels can get up to
50 percent of their total pay according to their academic training or on the basis of their performance. In the first case (advanced
academic training) the bonuses become part of the total pay, but in the second it is not considered part of the total pay.

In some cases bonuses can represent more than 50 percent of the basic assignment. In 2008 the government increased bonuses
for local mayors, gave a productivity bonus to 500,000 employees, increased two opportunities the salary of employees in the
General Comptroller´s office, and increased the bonus for employees of the Commerce and Foreign Relations Ministries working
abroad.

This decision was criticized by economic analysts who considered the decision to be against the government promise of cutting
expenses. But the government argued, that in the case of mayors, for example, these bonuses do not count as part of the salary
and therefore will not have an impact of the base of pensions in the future.

For general staff, there are other bonuses that may represent a significant share of the total pay such as representation
expenses, antiquity bonus, transportation bonus, travel expenses.
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AGOSTO DE 2008 
http://www.portafolio.com.co/economia/economiahoy/2008-06-28/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4351969.html

Diputados, sin vacaciones ni primas de servicio. EL TIEMPO 18 de julio de 2008
http://www.eltiempo.com/colombia/politica/2008-07-18/ARTICULO-PRINTER_FRIENDLY-PLANTILLA_PRINTER_FRIENDL-
4382156.html

Longo, Francisco. 2005. Diagnostico institucional comparado de sistemas de servicio civil.

100: Civil servant bonuses constitute no more than 10% of total pay and do not represent a major element of take-home pay.

75:

50: Civil servant bonuses are generally a small percentage of total take-home pay for most civil servants though exceptions
exist where some civil servants’ bonuses represent a significant part of total pay.

25:

0: Most civil servants receive bonuses that represent a significant amount of total take-home pay. In some cases bonuses
represent the majority of total pay to civil servants.

45f. In practice, the government publishes the number of authorized civil service positions along with the number of positions
actually filled.

100 75 50 25 0

Comments:
The government publishes the number of positions available when competitions are open, but in general there is a lack of
coherent information on current civil servants and employment needs.

There has been an effort to solve this problem while creating the Sistema Unico de Información de Personal (Centralized system
on personnel information, SUIP) which has updated information on job openings, comparing the number of positions with the
number of appointments actually made. Currently, the SUIP has information on 275 entities, from an expected total of 300
reporting entities between 2004 and 2008, 52 more than in 2007.

 

References:
Sistema Unico de Información de Personal. https://empleopublico.gov.co/suip/nxreportes.asp
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https://empleopublico.gov.co/suip/nxreportes.asp


Longo, Francisco. 2005. Diagnostico institucional comparado de sistemas de servicio civil.

100: The government publishes such a list on a regular basis.

75:

50: The government publishes such a list but it is often delayed or incomplete. There may be multiple years in between each
successive publication.

25:

0: The government rarely or never publishes such a list, or when it does it is wholly incomplete.

45g. In practice, the independent redress mechanism for the civil service is effective.

100 75 50 25 0

Comments:
The National Commission for Civil Service (CNSC) is legally independent and autonomous from power branches, however it
started to work firmly (after reforms) just very recently. According to the most recent evaluation of work presented by the CNSC to
Congress, between January and April 2008 the CNSC conducted 54 selection processes, evaluated performance, administered
information on the civil service and provided posts in the civil service. It provided support to 4062 persons in total: 1,575 persons
by chat, 320 in person, 1,472 via email.

Due to the lack of personnel, the CNSC had not been able to answer requests received on another email address. The CNSC
also responded to complaints made on selection processes and on 913 rights mechanisms.

There are some fears that the CNSC might not be effective as there is an overlap of functions with the Administrative Department
for Civil Service attached to the president (DAFP), and in fact the CNSC can rely on the DAFP to conduct its work. The biggest
inefficiencies of the CNSC are derived from the fact that it lacks enough personnel to conduct investigations in a timely and
efficient way.

 

References:
Comisión Nacional del Servicio Civil presenta su informe de actividades. SENADO 
http://abc.senado.gov.co/prontus_senado/site/artic/20080429/pags/20080429190307.html

100: The independent redress mechanism for the civil service can control the timing and pace of its investigations without
any input from the bodies that manage civil servants on a day-to-day basis.

75:

50: The independent civil service redress mechanism can generally decide what to investigate and when but is sometimes
subject to pressure from the executive or the bodies that manage civil servants on a day-to-day basis on politically sensitive
issues.

25:

0: The civil service redress mechanism must rely on approval from the executive or the bodies that manage civil servants on
a day-to-day basis before initiating investigations. Politically sensitive investigations are almost impossible to move forward
on.

45h. In practice, in the past year, the government has paid civil servants on time.

100 75 50 25 0

Comments:
In general salaries are paid on time. However, there are some reports of delays in payments over the past year, especially in
institutions of the health and education sectors at the local level.

In the municipality of Puerto Wilches (Santander, north) employees of a local hospital initiated a strike because their salaries had
not been paid in eight months.

 

http://abc.senado.gov.co/prontus_senado/site/artic/20080429/pags/20080429190307.html


References:
En huelga trabajadores del hospital de Puerto Wilches, SantanderCaracol | Julio 5 de
2008 http://www.caracolradio.com/nota.aspx?id=627326

Bellas Artes reclamo el pago de salarios. El Pais,
Cali. http://www.elpais.com.co/paisonline/calionline/notas/Abril012008/salarios.html

Docentes y administrativos del Caquetá reclaman al gobernador pago oportuno de indexación. RCN, 04 de enero de
2008. http://noticiasrcn.com.co/content/docentes-y-administrativos-del-caqueta-reclaman-al-gobernador-pago-oportuno-
indexacion

Organización Internacional del Trabajo OIT. 2006 Comentarios formulados por la Comisión de Expertos en Aplicación de
Convenios y Recomendaciones (des 1990)

Convenio sobre la protección del salario, 1949 (núm. 95) Colombia (ratificación: 1963) CEACR 2006/77a reunió,
ttp://webfusion.ilo.org/public/db/standards/normes/appl/appldisplayAllComments.
cfm?hdroff=1&ctry=0140&conv=C095&Lang=SP

100: In the past year, no civil servants have been paid late.

75:

50: In the past year, some civil servants have been paid late.

25:

0: In the past year, civil servants have frequently been denied due pay.

45i. In practice, civil servants convicted of corruption are prohibited from future government employment.

100 75 50 25 0

Comments:
There is a system of information of public servants, which among other functions is aimed at detecting inabilities and
incompatibilities, such as those derived from previous convictions. However, there is no exact information on how efficient this
tool has been in detecting civil servants with these restrictions.

The most effective tool to make sure than those convicted for corruption do not get into civil service again is made throughout the
system of disciplinary antecedents issued by the Procuraduria General de la Nación. This certification is required to be contracted
or to make contracts with the state and since 2008, it can be requested for free (Law 1238 of 2008). This change reflects more
interest and practical action to prevent those convicted for corruption to get into the civil service again. During 2007 the
prosecutor’s office issued 666,978 certificates of disciplinary records.

At the managerial level however, there are some cases in which previous convictions or investigations do not prevent people from
entering office. This is the case of the Director of the Roads Institutions (INVIAS) who remained in office as of December 2007
despite having investigation for using false documents.

 

References:
Procuraduria General de la Nacion. Antecedentes disciplinarios gratuitos Bogotá, 30 de julio de
2008. http://www.procuraduria.gov.co/html/noticias_2008/noticias_315.html

Procuraduria Rendición de Cuentas 2007.
www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf

Esperando el olvido. Revista SEMANA 1367. Por Daniel Coronell
Fecha: 07/12/2008 http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113492

100: A system of formal blacklists and cooling off periods is in place for civil servants convicted of corruption. All civil
servants are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some civil servants may not
be affected by the system, or the prohibitions are sometimes not effective. Some bans are only temporary.

25:

0: There is no such system, or the system is consistently ineffective in prohibiting future employment of convicted civil
servants.
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46. Are there regulations addressing conflicts of interest for civil servants?

46a. In law, senior members of the civil service are required to file an asset disclosure form.

YES NO

Comments:
According to the article 122 of the constitution, every member of the civil service has to file an asset disclosure form when taking
or leaving office and upon request of any competent authority.

 

References:
The Constitution of Colombia, article 122

YES: A YES score is earned if senior members of the civil service are required by law to file an asset disclosure form while
in office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

NO: A NO score is earned if any senior member of the civil service is not required to disclose assets.

46b. In law, there are requirements for civil servants to recuse themselves from policy decisions where their personal
interests may be affected.

YES NO

Comments:
There is a detailed rule trying to prevent conflicts of interests. The Law 734 of 2002, or disciplinary code for civil servants states
that a public servant cannot become creditor or debtor of someone interested in his office business and should recuse himself
from policy decisions when there is a direct particular interests for himself, his relatives or his business partners.

In general, public servants should recuse themselves from policy decision when there is a conflict between the particular and the
general interest. Additionally, the Procurement Statute includes personal or economic interest as a reason for public servants to
recuse themselves from procurement decisions.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

LEY 80 DE 1993 (octubre 28) por la cual se expide el Estatuto General de Contratación de la Administración Pública

YES: A YES score is earned if there are requirements for civil servants to recuse themselves from policy decisions where
their personal interests, including personal financial interests as well as those of their family and friends, are affected.

NO: A NO score exists if no such requirements exist in regulation or law.

46c. In law, there are restrictions for civil servants entering the private sector after leaving the government.

YES NO

Comments:
There are no restrictions on employment in the private sector after leaving office. The Law 734 of 2002 prohibits former public
servants to give advice or representation on matters related to their previous responsibility within one year after leaving office,
and also prohibits to influence or participate directly or indirectly on matters that used to be under their responsibility.

50



Although there is no formal regulation about post public sector employment, some people consider that the problem is not the
lack of a specific regulation, but the lack of enforcement of the existing inabilities and incompatibilities of law. In any case, the
revolving door” of the transfer of employees from the public to the private sector is seen as one of the core problems of public
administration in the country.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

YES: A YES score is earned if there are regulations restricting civil servants’ ability to take positions in the private sector
after leaving government that would present a conflict of interest, including positions that directly seek to influence their
former government colleagues.

NO: A NO score is earned if no such restrictions exist.

46d. In law, there are regulations governing gifts and hospitality offered to civil servants.

YES NO

Comments:
The constitution makes an express prohibition to accept posts, honors, and hospitality from foreign governments and international
entities. The Law 734 of 2002 makes a general prohibition for public servants to accept directly or indirectly, gifts, hospitality and
any kind of benefits.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

The Constitution of Colombia 1991, article 129

YES: A YES score is earned if there are formal guidelines regarding gifts and hospitality given to civil servants.

NO: A NO score is earned if there are no such guidelines or regulations.

46e. In law, there are requirements for the independent auditing of the asset disclosure forms of senior members of the civil
service.

YES NO

Comments:
The Law 190 of 1995 only states that asset disclosure forms’ information has to be always in the personnel offices of each entity
and is a requirement for taking office.

The Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the chief of
personnel in each government entity. It is stated that the chief of personnel has to review every six months the veracity of
declarations using a random selection method, but there is no specific provision for an independent auditing exercise.

 

References:
Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”.

LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of civil service asset
disclosures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of civil service asset
disclosures or if such requirements exist but allow for self-auditing.



46f. In practice, the regulations restricting post-government private sector employment for civil servants are effective.

100 75 50 25 0

Comments:
There is no system to monitor the activities of public servants after leaving office. In fact, there is a widespread perception that
there is a revolving door” between the public and the private sector.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

Misas Arango, Gabriel. 2005.  La Lucha Anticorrupción en Colombia, teorías, prácticas y estrategias� Contraloría General de la
República, Bogotá

100: The regulations restricting post-government private sector employment for civil servants are uniformly enforced. There
are no cases or few cases of civil servants taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, civil servants are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Civil servants routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

46g. In practice, the regulations governing gifts and hospitality offered to civil servants are effective.

100 75 50 25 0

Comments:
Although recently there has been an improvement in terms of regulations preventing conflicts of interest, it is still widely perceived
that civil servants participate and influence policy decisions where their personal interest may be involved. Some sectors are
more prone to bribery and receiving gifts than others. The health sector and procurement office are two areas in which risks of
conflicts of interest are bigger. According to the Global Corruption Barometer in 2007, 15 out of 100 citizens pay bribes in order to
get health services.

According to the most recent study of institutional performance conducted by the National Statistics Department among
employees of different national and local institutions, the majority of institutions at the national level have a high or neutral level of
development (neither adequate nor low). These neutral institutions according to DANE are those transitioning from a traditional
crony system to a meritocratic system. At the local level, the majority of institutions (90 percent) are considered to be in a low or
neutral level of development, showing that national institutions may have advanced more in preventing forms of bribing and
cronyism than local institutions.

The Procuraduria General de la Nación (General Prosecutor´s Office) reports that in 2007, it sanctioned 3,466 civil servants for
disciplinary faults.

The Prosecutor´s Office also reports that the majority of sanctions target managerial levels (63 percent on the first request of
investigation). Presumably, some of these sanctions refer to conflicts of interests, and increased sanctions have helped in
reducing the extent of conflicts of interests. However, statistics have not been analyzed enough to determine the real extent of
sanctions against conflicts of interest.

Finally, it is interesting to note that according to a recent survey on perceptions of democracy, only a fifth of those surveyed
consider it a corrupt act to use personal considerations in policy decisions such as appointments.

 

References:
Balance Social de la Procuraduria
2007. http://www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf

Organización de Estados Americanos. 2004. Informe del Comité de Expertos de la Organización de Estados Americanos.
Implementación en Colombia de las disposiciones de la Convención Interamericana contra la corrupción.

http://www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf


La corrupción enferma a la salud Por: Margareth Flórez* Directora Ejecutiva
Corporación Transparencia por Colombia TRANSPARENCIA POR COLOMBIA 
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx

DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007. http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

DANE. Informe resultados generales EDI departamental 2007
. http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: The regulations governing gifts and hospitality to civil servants are regularly enforced. Civil servants never or rarely
accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to civil servants are generally applied though exceptions exist. Some civil
servants in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to the civil service are routinely ignored and unenforced. Civil servants
routinely accept significant amounts of gifts and hospitality from outside interest groups and actors seeking to influence their
decisions.

46h. In practice, the requirements for civil service recusal from policy decisions affecting personal interests are effective.

100 75 50 25 0

Comments:
Although recently there has been an improvement in terms of regulations preventing conflicts of interest, it is still widely perceived
that civil servants participate and influence policy decisions where their personal interest may be involved.

However, it is important to note that according to a recent survey conducted by the DANE among public employees the
perception that personal interest affect policy decisions is smaller than the perception that these decisions are influenced by
political considerations, for example in the case of procurement.

The national scandals that have affected the institutions in the country, mainly the para-politica scandal, have left many members
of the government and of the legislature questioning participation in decisions because family members are involved in these
scandals. This is the case of the Minister of Government, who according to the opposition, is unable to present a proposal of
reform of the judiciary because his brother is now being investigated for supposed links with drug traffickers.

The point is that the scandals have left the ability to decide of many high level officials under question. The Procurador General
also had to declare that he is unable to work on a case against his brother, director of a regional hospital, who apparently
provided support to members of Self Defense Forces (paramilitaries).

The Procuraduria General de la Nación (General Attorney´s Office) reports that in 2007, it sanctioned 3,466 civil servants for
disciplinary faults.

The Prosecutor´s Office also reports that the majority of sanctions target managerial levels (63 percent on the first request of
investigation). Presumably, some of these sanctions refer to conflicts of interests, and increased sanctions have helped in
reducing the extent of conflicts of interests.

However, statistics are not disaggregated enough as to determine the real extent of sanctions against conflicts of interest. Finally,
it is interesting to note that according to a recent survey on perceptions of democracy, only a fifth of those surveyed consider it a
corrupt act to use personal considerations in policy decisions such as appointments.

 

References:
Balance Social de la Procuraduria
2007. http://www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf

Se entregó Ángel Maya, medio hermano del Procurador. El Tiempo. 23 de Mayo de
2008. http://www.eltiempo.com/archivo/documento/CMS-4204768

Otra polémica en torno a reforma a la justicia  Valencia Cossio está inhabilitado�: Polo 
Por: EL ESPECTADOR 7 Ago 2008 http://www.elespectador.com/impreso/politica/articuloimpreso-valencia-cossio-esta-
inhabilitado-polo

DANE ENCUESTA SOBRE AMBIENTE Y DESEMPEÑO INSTITUCIONAL NACIONAL RESULTADOS 2007 
http://www.dane.gov.co/files/EDI/Resultados%20finales%20EDI%202007.pdf
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100: The requirements that civil servants recuse themselves from policy decisions where their personal interests are
affected are routinely followed by most or all civil servants.

75:

50: The requirements that civil servants recuse themselves from policy decisions where their personal interests are affected
are followed by most civil servants though exceptions exist. In certain sectors, civil servants are known to routinely
participate in policy decisions where their personal interests are affected.

25:

0: Most civil servants routinely ignore recusal requirements and continue to participate in policy decisions where their
personal interests are affected.

46i. In practice, civil service asset disclosures are audited.

100 75 50 25 0

Comments:
The asset disclosure forms of civil servants are sometimes within personnel offices of each entity audited but there is no
mechanism or procedure to ensure regular auditing.

The Law 190 of 1995 obliges all public servants to declare their participation in private affairs as well as foreign accounts, loans
and credits, but there is no formal requirement for the independent audit of asset disclosure forms. The Law 190 of 1995 only
states that this information has to be always in the personnel offices of each entity and is a requirement for taking office.

The Decree 2232 of 1995 establishes that the responsibility to review asset disclosure forms is in the hands of the chief of
personnel in each government entity, but there is no specific regulation regarding legislators. It is stated that the chief of
personnel has to review every six months the veracity of declarations using a random selection method.

The Administrative Department for Civil Service has created a software named SIDEC to file and monitor asset disclosure forms
and it constitutes an advancement in the quality of auditing. However, there are no statistics on the follow up to asset disclosure
forms through this system, although it represents a significant advance. According to the OAS, it is expected that the creation of a
new system of Information and Management of Public employment SIGEP could improve the registry and auditing of asset
disclosure forms.

 

References:
Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”.

The Constitution of Colombia 1991, article 15

Sentencia de Unificación de Jurisprudencia de la Corte Constitucional de Colombia SU-082/95, del 1 de marzo de 1995.

http://www.habeasdata.com.co/proyecto.php#estado. Estado Actual de la Ley de Habeas Data.

OEA INFORME sobre la implementación de las disposiciones de la Convención seleccionadas para ser analizadas en el marco
de la Segunda Ronda 7 DIC 2007 
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf

100: Civil service asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Civil service asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Civil service asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

47. Can citizens access the asset disclosure records of senior civil servants?

47a. In law, citizens can access the asset disclosure records of senior civil servants.

0

http://www.habeasdata.com.co/proyecto.php#estado.
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf


YES NO

Comments:
There are no specific provisions for citizens to access the asset disclosure forms of civil servants. Citizens can use the right of
petition included in the constitution to request those records but might be difficult to access given habeas data restrictions.

 

References:
The Constitution of Colombia 1991, articles 20 and 23

YES: A YES score is earned if laws or regulations guarantee that citizens can access the asset records of senior civil
servants.

NO: A NO score is earned if senior civil servants do not file an asset disclosure. A NO score is earned if senior civil servants
file an asset disclosure, but it is not available to the public.

47b. In practice, citizens can access the asset disclosure records of senior civil servants within a reasonable time period.

100 75 50 25 0

Comments:
Asset disclosure forms are only available for the General Prosecutor´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office.

Asset disclosure records are not easily available and there is no specific provision to make asset disclosure forms available for
the public. Although any citizen can request information through rights of petition, the nature of asset disclosure forms might be
reserved as it refers to personal information.

According to the recently issued habeas data law, the constitution and the rulings of the Constitutional Court, in order to access
information about citizens registered in databases of public institutions, the individuals should authorize such access. In
conclusion, common citizens might not be able to access asset disclosure forms of civil servants.

 

References:
Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”.

Constitución Política de Colombia 1991. art. 15

Sentencia de Unificación de Jurisprudencia de la Corte Constitucional de Colombia SU-082/95, del 1 de marzo de 1995.

Organización de Estados Americanos. 2004. Informe del Comité de Expertos a la Organización de Estados Americanos.
Implementación en Colombia de las disposiciones de la Convención Interamericana contra la corrupción.

http://www.habeasdata.com.co/proyecto.php#estado. Estado Actual de la Ley de Habeas Data.

OEA INFORME sobre la implementación de las disposiciones de la Convención seleccionadas para ser analizadas en el marco
de la Segunda Ronda 7 DIC 2007 
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

47c. In practice, citizens can access the asset disclosure records of senior civil servants at a reasonable cost.

http://www.habeasdata.com.co/proyecto.php#estado.
http://www.oas.org/juridico/spanish/mesicic_II_inf_col_sp.pdf


100 75 50 25 0

Comments:
Asset disclosure forms are only available for the General Prosecutor´s Office, the heads of personnel offices in each entity, and
the National Registry´s Office.

Asset disclosure records are not easily available and there is no specific provision to make asset disclosure forms available for
the public. Although any citizen can request information through rights of petition, the nature of asset disclosure forms might be
reserved as it refers to personal information.

According to the recently issued habeas data law, the constitution and the rulings of the Constitutional Court, in order to access
information about citizens registered in databases of public institutions, the individuals should authorize such access. In
conclusion, common citizens might not be able to access asset disclosure forms of civil servants.
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

53

48. Are employees protected from recrimination or other negative consequences when
reporting corruption (i.e. whistle-blowing)?

48a. In law, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected from
recrimination or other negative consequences.

YES NO

IV-2. Whistle-blowing Measures

69
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Comments:
There are no specific laws protecting whistle blowers in the public sector. However the legal base for whistle-blower protection
can be found in different legal documents.

According to the Law 734 of 2002, it is a duty of public servants to denounce disciplinary faults, crimes and contraventions, and to
offer guarantees to public servants or citizens that report wrongdoing of public servants, Although there is no specific system of
whistle blowing protection for public servants reporting corruption, they can be covered by witness protection programs, which are
primarily used for protection in penal processes and those involving human rights violations.

The Law 104 of 1993 created a a witness protection program for victims and employees from the general attorney’s office
(Fiscalía General). In the Law 241 of 1995, this protection was extended to disciplinary processes in the same office.

Currently this program is based on the law 418 of 1997, and its most recent extension, the law 1106 of 2006. The general
prosecutor’s office program is not working, but the general prosecutor is very active in supporting and promoting other witness
protection programs.

 

References:
Ley 104 de 1993 (art. 63).

Ley 241 de 1995, Por la cual se prorroga la vigencia, se modifica y adiciona la Ley 104 de 1993. Art. 38

Procuraduria General de la Nación. RESOLUCION NÚMERO 28 (12 MAR. 1996) Por la cual se crea el Programa de protección
a testigos, víctimas, intervinientes en el proceso disciplinario y funcionarios de la entidad.

Ley 418 de 1997, Diario Oficial No. 43.201 del 26 de diciembre de 1997, Por la cual se consagran unos instrumentos para la
búsqueda de la convivencia, la eficacia de la justicia y se dictan otras disposiciones.”

LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

LEY 782 DE 2002 (diciembre 23) Diario Oficial No. 45.043, de 23 de diciembre de 2002 Por medio de la cual se prorroga la
vigencia de la Ley 418 de 1997, prorrogada y modificada por la Ley 548 de 1999 y se modifican algunas de sus disposiciones.
Art. 26

Ley 1106 de 2006, publicada en el Diario Oficial No. 46.490 de 22 de diciembre de 2006, “Por medio de la cual se prorroga la
vigencia de la Ley 418 de 1997 prorrogada y modificada por las Leyes 548 de 1999 y 782 de 2002 y se modifican algunas de sus
disposiciones” art. 1

YES: A YES score is earned if there are specific laws against recrimination against public sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

NO: A NO score is earned if there are no legal protections for public-sector whistleblowers.

48b. In practice, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected
from recrimination or other negative consequences.

100 75 50 25 0

Comments:
There are no specific laws protecting whistle blowers in the public sector. However the legal base for whistle-blower protection
can be found in different legal documents.

According to the Law 734 of 2002, it is a duty of public servants to denounce disciplinary faults, crimes and contraventions, and to
offer guarantees to public servants or citizens that report wrongdoing of public servants, Although there is no specific system of
whistle blowing protection for public servants reporting corruption, they can be covered by witness protection programs, which are
primarily used for protection in penal processes and those involving human rights violations.

The Law 104 of 1993 created a a witness protection program for victims and employees from the general attorney’s office
(Fiscalía General). In the Law 241 of 1995, this protection was extended to disciplinary processes in the same office.

Currently this program is based on the law 418 of 1997, and its most recent extension, the law 1106 of 2006. The general
prosecutor’s office program is not working, but the general prosecutor is very active in supporting and promoting other witness
protection programs.

The former director of the presidential office against corruption, who is now a senator, has proposed a new anti-corruption law
including new protection measures for public servants reporting corruption. This proposal would specify that retaliation against
employees reporting corruption is a serious fault and is necessary because whistle blowing protection is still very weak.
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Buscan nuevo estatuto anticorrupción para el país EL ESPECTADOR 
http://www.elespectador.com/corrupcion/articulo-buscan-nuevo-estatuto-anticorrupcion-el-pais

GTZ. 2005. ANEXO 1: TABLA DE SINTESIS (MEMORIA DE TRABAJO DE MARINO TADEO HENAO, DICIEMBRE, 2005)
CONVENCION DE LAS NACIONES UNIDAS CONTRA LA CORRUPCION.
http://www.u4.no/pdf/?file=/themes/conventions/docs/UNCAC-Compliance-Review-Colombia-SUMMARY.pdf

100: Public sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Public sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Public sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

48c. In law, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

YES NO

Comments:
There are no specific laws protecting whistle blowers in the public sector. However the legal base for whistle-blower protection
can be found in different legal documents.

According to the Law 734 of 2002, it is a duty of public servants to denounce disciplinary faults, crimes and contraventions, and to
offer guarantees to public servants or citizens that report wrongdoing of public servants, Although there is no specific system of
whistle blowing protection for public servants reporting corruption, they can be covered by witness protection programs, which are
primarily used for protection in penal processes and those involving human rights violations.

The Law 104 of 1993 created a a witness protection program for victims and employees from the general attorney’s office
(Fiscalía General). In the Law 241 of 1995, this protection was extended to disciplinary processes in the same office.

Currently this program is based on the law 418 of 1997, and its most recent extension, the law 1106 of 2006. The general
prosecutor’s office program is not working, but the general prosecutor is very active in supporting and promoting other witness
protection programs.

 

References:
Ley 104 de 1993 (art. 63).

Ley 241 de 1995, Por la cual se prorroga la vigencia, se modifica y adiciona la Ley 104 de 1993. Art. 38

Procuraduria General de la Nación. RESOLUCION NÚMERO 28 (12 MAR. 1996) Por la cual se crea el Programa de protección
a testigos, víctimas, intervinientes en el proceso disciplinario y funcionarios de la entidad.

Ley 418 de 1997, Diario Oficial No. 43.201 del 26 de diciembre de 1997, Por la cual se consagran unos instrumentos para la
búsqueda de la convivencia, la eficacia de la justicia y se dictan otras disposiciones.”

LEY 782 DE 2002 (diciembre 23) Diario Oficial No. 45.043, de 23 de diciembre de 2002 Por medio de la cual se prorroga la
vigencia de la Ley 418 de 1997, prorrogada y modificada por la Ley 548 de 1999 y se modifican algunas de sus disposiciones.
Art. 26

Ley 1106 de 2006, publicada en el Diario Oficial No. 46.490 de 22 de diciembre de 2006, “Por medio de la cual se prorroga la
vigencia de la Ley 418 de 1997 prorrogada y modificada por las Leyes 548 de 1999 y 782 de 2002 y se modifican algunas de sus
disposiciones” art. 1

YES: A YES score is earned if there are specific laws against recrimination against private sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

NO: A NO score is earned if there are no legal protections for private-sector whistleblowers.

48d. In practice, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

http://www.elespectador.com/corrupcion/articulo-buscan-nuevo-estatuto-anticorrupcion-el-pais
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100 75 50 25 0

Comments:
Although there are witness protection programs in place, they do not cover effectively private sector whistle blowers and
witnesses in corruption cases, but usually in cases regarding human rights violations.

However, it is important to note that given the existence of an armed conflict in Colombia, protection to human rights defenders,
whistle blowers and witnesses means protection to those denouncing corruption cases. A study conducted by Transparency for
Colombia among 537 private enterprises shows that only11 percent of those enterprises analyzed have some kind of anti
corruption program in place.

According to Confecamaras, corruption in the private sector is very high: 70 percent of entrepreneurs declare that they do not
participate in procurement processes because they are irregular and 90 percent of entrepreneurs consider that bribery is a
common practice in the private sector. Yet only 8 percent of cases are reported.
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Transparencia para atacar la corrupción. LA REPÚBLICA 
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Organización de Estados Americanos. 2004. Informe del Comité de Expertos de la organización de Estados Americanos.
Implementación en Colombia de las diposiciones de la Convención Interamericana contra la Corrupción.

100: Private sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Private sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Private sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

50. In practice, is the internal mechanism (i.e. phone hotline, e-mail address, local office)
through which civil servants can report corruption effective?

50a. In practice, the internal reporting mechanism for public sector corruption has a professional, full-time staff.

100 75 50 25 0

Comments:
As there is no exclusive mechanism for civil servants to report corruption, the score given on this indicator is derived from the
performance of the general reporting mechanisms that receive information from any citizen. It is important to note also, that
although no specific statistics are available, it is considered that reports of corruption made by public servants are less common
that reports made by common citizens.

The most important mechanisms for reporting public sector corruption are those located in the Presidential Anti-corruption
Program, the General Prosector´s Office, the Supreme Audit Institution and the General Attorney´s Office. The existence of these
mechanisms has strengthened a culture of reporting and as reported by the Presidential Anti-corruption Program in 2004, those
mechanisms have increased the number of reported corruption cases. In general, despite some personnel weaknesses,
important reports received are usually acted upon with efficiency. An increasing number of reports may require more staff, and it
has led the heads of the above mentioned agencies to focus their follow up efforts in high level corruption cases. The reporting
mechanism of the Presidential Anti-corruption Program has personnel (one person usually) that is monitoring continuously the
cases reported and directs denounces to the appropriate agencies.

The General Prosecutor´s Office (Procuraduria) reported that in 2006 it received 500,000 documents reporting irregularities or
offenses. From that universe, 31 percent were directed for disciplinary processes and 22 percent for preventive processes. By
law, the institution has an office exclusively dedicated to attend the reports made through the phone line or email.

50
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The score on this indicator primarily reflects the lack of a unified mechanism for civil servants to report corruption.

 

References:
Procuraduria General de la Nación. 2006. Balance Social de la Procuraduria.

Organización de Estados Americanos. 2004. Informe del Comité de Expertos de la Organización de Estados Americanos:
Implementacion en Colombia de las disposiciones de la Convención Interamericana contra la corrupción.

100: The agency/entity has staff sufficient to fulfill its basic mandate.

75:

50: The agency/entity has limited staff, a fact that hinders its ability to fulfill its basic mandate.

25:

0: The agency/entity has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

50b. In practice, the internal reporting mechanism for public sector corruption receives regular funding.

100 75 50 25 0

Comments:
As there is no exclusive mechanism for civil servants to report corruption, the score given on this indicator is derived from the
performance of the general reporting mechanisms that receive information from any citizen. It is important to note also, that
although no specific statistics are available, it is considered that reports of corruption made by public servants are less common
than reports made by common citizens.

The most important mechanisms for reporting public sector corruption are those located at the Presidential Anti-corruption
Program, the General Attorney´s Office, the Supreme Audit Institution and the General Prosecutor´s Office. It is important to note
that these mechanisms are general, not only for civil servants to report. The existence of these mechanisms has
strengthened a culture of complaint filings and as reported by the Presidential Anti-corruption Program in 2004, those
mechanisms had increased the number of reported corruption cases

There is no specific budget allocation for these types of mechanisms in general, but their funding is reliable and included within
the general budget of the specific institution. The funding for these mechanisms might not be affected by political considerations
as much as by efficiency or budgetary considerations. In general, important reports received are usually acted upon with
efficiency. but an increasing number of reports may increasingly require more resources, and it has led the heads of the above
mentioned agencies to focus their follow up efforts in high level corruption cases.

There is no specific information on the available resources for the reporting mechanism at the General Protector´s Office, but the
amount of reports received testifies the relevance of this mechanisms for the institution. The General Protector´s office reported
that in 2006 it received 500.000 documents reporting irregularities or offences. From that universe, 31%
were directed for disciplinary processes and 22% for preventive processes.

According to the most recent survey of institutional performance made by the DANE among employees of national institutions the
Attorney´s Office and the Supreme Audit Institution (at the national level) have high levels of institutional development, which
means that they have capacities to carry on their functions.

The score on this indicator primarily reflects the lack of a unified mechanism for civil servants to report corruption.
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Organización de Estados Americanos. 2004. Informe del Comité de Expertos de la Organización de Estados Americanos:
Implementacion en Colombia de las disposiciones de la Convención Interamericana contra la corrupción.

100: The agency/entity has a predictable source of funding that is fairly consistent from year to year. Political considerations
are not a major factor in determining agency funding.

75:

50: The agency/entity has a regular source of funding but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73


50c. In practice, the internal reporting mechanism for public sector corruption acts on complaints within a reasonable time
period.

100 75 50 25 0

Comments:
As there is no exclusive mechanism for civil servants to report corruption, the score given on this indicator is derived from the
performance of the general reporting mechanisms that receive information from any citizen. It is important to note also, that
although no specific statistics are available, it is considered that reports of corruption made by public servants are less common
that reports made by common citizens.

In general the perception is that when reports are made, they are quickly directed into investigation when relevant. What is more
difficult to determine in a reliable way is how much time will it take to solve the case. The Procuraduria relieved the congestion of
processes over the past five years, which means that there is more efficiency in acting on complaints. However, it is important to
note that available statistics do not show the average time that takes a process by type of offense or how many processes
reported by civil servants became effectively investigated.

The number of files under process went from, 63,688 in 2000 to 34,498 in 2006, showing the advances in acting upon cases.
Regarding the Presidential Anti-corruption Program, when it is considered that the complaint is relevant, the program acts quickly
in submitting it to the agency that may have the mandate to investigate and sanction the specific case. In that case it is not clear
how much time may take an investigation on the respective institution. Although most institutions have made efforts in recent
years to act quickly on complaints there are delays and backlog accumulated from past years.

The score on this indicator primarily reflects the lack of a single unified mechanism for civil servants to report corruption.
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100: The agency/entity acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity acts on complaints quickly, with some exceptions. Some complaints may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

50d. In practice, when necessary, the internal reporting mechanism for public sector corruption initiates investigations.

100 75 50 25 0

Comments:
As there is no exclusive mechanism for civil servants to report corruption, the score given on this indicator is derived from the
performance of the general reporting mechanisms that receive information from any citizen. It is important to note also, that
although no specific statistics are available, it is considered that reports of corruption made by public servants are less common
that reports made by common citizens.

The perception is that more investigations increasingly derive from reports made through reporting mechanisms. It is important to
note that answers to reports can be more easily carried out at the national than at the local level. And in fact, in order to look for
more efficiency in case solution, national level reporting mechanisms have focused in managerial and high level corruption,
probably leaving behind important cases at the local level.

The General Prosecutor´s Office does have power to initiate investigations and, in practice, it does. However, as in the case of
the Anti-corruption Program, the General Prosecutor’s Office has decided to focus active investigations on cases of managerial
and high level corruption. In 2006 it received 500,000 documents reporting irregularities or offenses. From that number, 31
percent were directed for disciplinary processes and 22 percent for preventive processes. In general the perception is that when
complaints are made, they are quickly directed into investigation when relevant.

The score on this indicator primarily reflects the lack of a single unified mechanism for civil servants to report corruption.
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100: When irregularities are discovered, the agency/entity is aggressive in investigating the government or in cooperating
with other agencies’ investigations.

75:

50: The agency/entity starts investigations, but is limited in its effectiveness. The agency/entity may be slow to act, unwilling
to take on politically powerful offenders, reluctant to cooperate with other investigative agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency/entity does not effectively investigate. The agency/entity may start investigations but not complete them, may
refuse to cooperate with other investigative agencies, or may fail to detect offenders. The agency/entity may be partisan in
its application of power.

49. Is there an internal mechanism (i.e. phone hotline, e-mail address, local office) through
which civil servants can report corruption?

49. In law, is there an internal mechanism (i.e. phone hotline, e-mail address, local office) through which civil servants can
report corruption?

YES NO

Comments:
Civil servants can report corruption cases using the same mechanisms available for citizens in general. They can report to the
general prosecutor, the ombudsman, the general attorney, the presidential program against corruption and the internal control
offices in each entity.

These entities have free phone lines or internet reporting mechanisms. According to the Law 190 of 1995, each public entity shall
create a free phone line for citizens to report recommendations, denouncements or criticisms related to the service offered by the
respective institution. According to the same law each entity shall report every three months to the Citizen Commission for the
fight against corruption the main complaints and the resolution of the complaint.
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moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa. art. 53

YES: A YES score is earned if there is a mechanism, or multiple mechanisms for multiple national government agencies,
through which civil servants can report cases of graft, misuse of public funds, or corruption.

NO: A NO score is earned if no such mechanism (or equivalent series of mechanisms) exists.

100

73

51. Is the public procurement process effective?

IV-3. Procurement

65



51a. In law, there are regulations addressing conflicts of interest for public procurement officials.

YES NO

Comments:
According to Law 80 of 1993 public servants are unable to participate in procurement processes.

The same restriction applies to relatives of public servants, societies in which any member has familiar links with another bidder,
former members of the entity conducting the procurement process, relatives of managerial servants in the contracting entity, the
wife or husband of managers, advisors, members of directorates, and those with previous disciplinary sanctions.

In 2007, congress issued a new law (Law 1150) complementing Law 80 in order to increase transparency in procurement
processes.
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LEY 80 DE 1993 (Octubre 28) Diario Oficial No. 41.094, del 28 de octubre de 1993 Por la cual se expide el Estatuto General de
Contratación de la Administración Pública. art. 8

The Constitution of Colombia 1991, article 127

YES: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for public procurement officials. A YES score is earned if such regulations cover all
civil servants, including procurement officials.

NO: A NO score is earned if no such rules exist.

51b. In law, there is mandatory professional training for public procurement officials.

YES NO

Comments:
There is no specific regulation on training for public procurement officials.

The Law 909 of 2004 that regulates civil service states that in general, training is aimed at improving the professional capacities
of employees and the development of their duties. It also states that it is a responsibility of the offices of human resources in each
institution, and of the Administrative Department for Civil Service (DAFP) to define training programs.

Yet, there is not legally mandated training specifically tailored for public procurement officials. According to the diagnosis made by
the DAFP, training of public procurement regulations constitutes the main interest for many public employees, and thus the
agency is increasing training programs related to procurement. The DAFP in its national plan for training of public employees
included procurement as one of the priority areas in its training programs.

Lack of knowledge on procurement rules is frequently presented by the officials as one of the main reasons for irregular
procurement processes. The Country Procurement Assessment Report made by the World Bank identifies the lack of ethics and
training on the part of procurement officials as one of the main obstacles for transparent procurement processes.

 

References:
LEY 909 DE 2004 (septiembre 23) Diario Oficial No. 45.680, de 23 de septiembre de 2004 Por la cual se expiden normas que
regulan el empleo público, la carrera administrativa, gerencia pública y se dictan otras disposiciones” Title VI Chapter I.

TRANSPARENCIA POR COLOMBIA INFORME DE PAÍS – CONTRATACIONES PÚBLICAS
COLOMBIA
http://www.transparenciacolombia.org.co/Portals/0/Microsoft%20Word%20-
%20Report_Card_Resultados_Colombia%5B1%5D.pdf
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YES: A YES score is earned if public procurement officials receive regular mandatory training to ensure professional
standards in supervising the tendering process. A YES score is earned if such training is mandated for portions of the
broader civil service, to include procurement officials.
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NO: A NO score is earned if there is no regular required training of public procurement officials or if training is sporadic,
inconsistent, unrelated to procurement processes, or voluntary.

51c. In practice, the conflicts of interest regulations for public procurement officials are enforced.

100 75 50 25 0

Comments:
Despite the existence of detailed and specific regulations to prevent conflicts of interest, public procurement is still one of the
major sources of corruption cases through different mechanisms used to circumvent regulations such as: specifications
previously negotiated with contractors, use of figureheads, contract fractions, non competitive process in which the winner is
favored from the beginning, and the use of non real prices which are then compensated with additional contracts.

These practices even occur in important procurement processes which are under scrutiny. For example, the vice president
(Vicerrector) of the National University of Colombia contracted two big infrastructure works with a firm of a former associate. In
December 2007 it was reported that the bidders on the building process of a transportation system in the capital city of Bogota
had links among them creating conflicts of interest.

Some sectors appear to be more at risk than others. For example, health and infrastructure are sectors where irregular
procurement processes appear constantly.

In general, entrepreneurs report very low levels of confidence in public institutions for procurement processes. According to
Confecamaras, corruption in the private sector is very high, 70 percent of entrepreneurs declare that they do not participate in
procurement processes because they are irregular and 90 percent of entrepreneurs consider that bribery is a common practice in
the private sector, but only 8 percent of cases are reported.

Sixty-six percent of experts on procurement consulted by Transparency for Colombia and other organizations, consider that there
are risks in public procurement and that the real practices deviate from the legal norms. They consider that the judiciary
institutions that should follow up on conflicts of interest do not work properly. Delays in the solution of conflicts are extreme.

It is important to note that the General Prosecutor´s Office (Procuraduria General de la nación) has been very active in
overseeing procurement processes. In 2007, there were 31 decisions (24 of them imposing sanctions) on public employees
violating conflict of interest regulations.
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Asesorías enredan contrato de tercerización. http://www.lanacion.com.co/index.php?content=243&id=744

Aeropuerto El Dorado en obra negra. 18 de Febrero de 2008. http://portal.araujoibarra.com/biblioteca-y-articulos/logistica-
global/colombiana/noticias-l-colombia/aeropuerto-el-dorado-en-obra-negra

Denuncian irregularidades en licitación de operación del MÍO. 
13 de agosto de 2007 http://www.elpais.com.co/paisonline/calionline/notas/Agosto132007/mio.html

Lío Jurídico Se Le Atravesaría A La Fase Iii De Transmilenio. 16 de diciembre de
2007. http://www.eltiempo.com/archivo/documento/MAM-2768202
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100: Regulations regarding conflicts of interest for procurement officials are aggressively enforced.

75:

50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from regulations.

25:

0: Conflict-of-interest regulations do not exist, or are consistently ineffective.
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51d. In law, there is a mechanism that monitors the assets, incomes and spending habits of public procurement officials.

YES NO

Comments:
There is no such mandate, although according to the Law 190 (The Anti-corruption Law) and the Law 734 (Disciplinary Code for
Public Servants) it is a responsibility of public servants to present asset declarations when taking and leaving office.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico art. 34

Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”. art 13,14, 15,
16

YES: A YES score is earned if there is a formal mandate to some agency to monitor the assets, incomes and spending
habits of public procurement officials, such as an inspector general, or ombudsman.

NO: A NO score is earned if no such mandate exists.

51e. In law, major procurements require competitive bidding.

YES NO

Comments:
According to the Law 80 of 1993 and its most recent reform introduced in July 2007 (Law 1150), all major procurements require
competitive bidding.

The amount of procurements that require bidding is determined according to the yearly budget of the respective institution. The
2007 reform changed one of the problems that had been identified as the main difficulties of the Law 80, and it was the existence
of a great number of exceptional regimes for procurement. Although the Law 1150 included some institutions previously excluded
it left other with exceptional regimes.
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LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico art. 34

Ley 190 de 1995 (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”. art 13,14, 15,
16

LEY 1150 DE 2007 (julio 16) por medio de la cual se introducen medidas para la eficiencia y la transparencia en la Ley 80 de
1993 y se dictan otras disposiciones generales sobre la contratación con Recursos
Públicos.http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf

YES: A YES score is earned if all major procurements (defined as those greater than 0.5% of GDP) require competitive
bidding.

NO: A NO score is earned if competitive bidding is not required by law or regulation for major procurement (greater than
0.5% OF GDP).

51f. In law, strict formal requirements limit the extent of sole sourcing.
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http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf


YES NO

Comments:
According to the most recent amendment to the procurement law, there is no provision for sole sourcing but for direct contracting
which can only be used for credits, inter administrative bidding, in case of manifest urgency, for security and defense contracts,
for the development of scientific and technological activities, when there are not enough suppliers in the market, and for special
professional services or artistic works that can only be recommended to certain suppliers.

In practice, there can be cases in which contracts that should be assigned by bidding are assigned directly by arguing that they
belong to the categories mentioned above. It was recently the case with a contract made in Emcali (public services enterprise)
that was supposedly related to science and technology but that in reality was not. The Procuraduria General (Prosecutor´s Office)
sanctioned this case.

 

References:
Ley 1150 de 2007, publicada en el Diario Oficial No. 46.691 de 16 de julio de 2007, Por medio de la cual se introducen medidas
para la eficiencia y la transparencia en la Ley 80 de 1993 y se dictan otras disposiciones generales sobre la contratación con
Recursos Públicos”.

Procuraduría Sanción por contrato de Emcali con Parquesoft. El
Pais http://www.elpais.com.co/paisonline/notas/Agosto052008/cali8.html

YES: A YES score is earned if sole sourcing is limited to specific, tightly defined conditions, such as when a supplier is the
only source of a skill or technology.

NO: A NO score is earned if there are no prohibitions on sole sourcing. A NO score is earned if the prohibitions on sole
sourcing are general and unspecific.

51g. In law, unsuccessful bidders can instigate an official review of procurement decisions.

YES NO

Comments:
According to the law, bidders can access and appeal reports, concepts, and decisions made or adopted during all the stages of
the procurement process.

They can also express observations when those reports or decisions are presented. However experts consider that one of the
main problems in procurement processes is that judicial institutions that should review processes are not efficient and do not
function adequately, thus the solution of conflicts is rarely expedited.

 

References:
Law 80 of 1993.(Octubre 28) Diario Oficial No. 41.094, del 28 de octubre de 1993 Por la cual se expide el Estatuto General de
Contratación de la Administración Pública” art. 24
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YES: A YES score is earned if there is a formal appeal process for unsuccessful bidders.

NO: A NO score is earned if no such process exists.

51h. In law, unsuccessful bidders can challenge procurement decisions in a court of law.

YES NO

Comments:
According to law, all procurement decisions can be submitted to the same appeal mechanisms specified to all public decisions:
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Reposition, appeal, nullifying and reparation can be presented before the courts.

Bidders can ask to void an action previous to the adjudication if the complaint relates to the bids specifications and has to be
presented within 30 days after bids are communicated. If there are controversies bidders can ask they be voided before the
administrative jurisdiction, the Supreme Audit Institution (Contraloria) the General Prosecutor´s Office (Procuraduria) or the
General Attorney (Fiscalía General de la Nación).

 

References:
Ley 80 of 1993.(Octubre 28) Diario Oficial No. 41.094, del 28 de octubre de 1993 Por la cual se expide el Estatuto General de
Contratación de la Administración Pública” art. 44- 49

Decreto Extraordinario 1818 de 1998, DECRETO 1818 DE 1998 (septiembre 7) Diario Oficial No. 43.380, del 07 de septiembre
de 1998 Por medio del cual se expide el Estatuto de los mecanismos alternativos de solución de conflictos.

Ley 1150 de 2007, publicada en el Diario Oficial No. 46.691 de 16 de julio de 2007, “Por medio de la cual se introducen medidas
para la eficiencia y la transparencia en la Ley 80 de 1993 y se dictan otras disposiciones generales sobre la contratación con
Recursos Públicos”. art. 6

DECRETO 1 DE 1984 (enero 2) Diario Oficial No. 36.439, del 10 de enero de 1984 Por el cual se reforma el Código Contencioso
Administrativo, art. 50

YES: A YES score is earned if unsuccessful bidders can use the courts to appeal a procurement decision.

NO: A NO score is earned if no such process exists.

51i. In law, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating in
future procurement bids.

YES NO

Comments:
According to the most recent amendment to the procurement law, issued in July 2007, individuals who have been convicted for
bribery or other corruption acts cannot participate in procurement processes. The prohibition is extended to the societies or
companies to which they belong. However, the law does not create a formal blacklist.

 

References:
LEY 1150 DE 2007 (julio 16) por medio de la cual se introducen medidas para la eficiencia y la transparencia en la Ley 80 de
1993 y se dictan otras disposiciones generales sobre la contratación con Recursos
Públicos.http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf

YES: A YES score is earned if there are formal procurement blacklists, designed to prevent convicted companies from doing
business with the government.

NO: A NO score is earned if no such process exists.

51j. In practice, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating
in future procurement bids.

100 75 50 25 0

Comments:
Records on general rules governing public procurement are easily available online, but given the amount of rules and changes
that have been made to the general framework, citizens may have some difficulties in understanding or knowing the entire
breadth of regulations.

Furthermore, many specific aspects of the law were left to regulation by the executive, and according to experts, the differences
in interpretation and mistakes in the first regulation issued by the government created a chaos in implementation in the first
semester of operation of the law. In fact, in the online portal for public procurement it appears that less procurement processes
were opened in 2006 than in 2007, perhaps reflecting the confusions in the application of the law and the problems with available
information.

There are problems for accessing specifics bids. In fact, entrepreneurs consider that negotiations take place before the
procurement process starts giving privileged access to information to certain bidders, and constituting major constraints for all to

http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf


participate in fair procurement processes.

 

References:
Contratación estatal: ¿reina la incertidumbre? Juan Pablo Estrada
Sánchezhttp://portal.uexternado.edu.co/irj/go/km/docs//documents/UExternado/pdf/Derecho/Revista%20Digital%20de%20Derecho%20Administrativo/Su
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100: A system of formal blacklists and cooling off periods is in place for companies convicted of corruption. All companies
are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some procurements or
companies may not be affected by the system, or the prohibitions are sometimes not effective.

25:

0: There is no such system, or the system is consistently ineffective in prohibiting future hiring of blacklisted companies.

52. Can citizens access the public procurement process?

52a. In law, citizens can access public procurement regulations.

YES NO

Comments:
Regulations for public procurement are covered in the Law 80 of 1993 and all its amendments and are open to the public.

The constitutional principle that guarantees the right to information compels the government to make regulations public and easily
available. In practice, the complexity of regulations and the amount of amendments made to the law, makes it difficult for citizens
to know and understand the specific regulations in place.

 

References:
The Constitution of Colombia 1991, article 20

YES: A YES score is earned if procurement rules are, by law, open to the public. These regulations are defined here as the
rules governing the competitive procurement process.

NO: A NO score is earned if procurement rules are officially secret for any reason or if there are no procurement rules.

52b. In law, the government is required to publicly announce the results of procurement decisions.

YES NO

Comments:
All procurement processes are public and if there is a request there can be a public audience for adjudication. If not, the
decisions should be communicated to all bidders, published in two printed media with wide circulation, and communicated to the
chambers of commerce. The most recent amendment to Law 80 was aimed at increasing transparency in procurement
processes.

 

References:
Ley 80 of 1993.(Octubre 28) Diario Oficial No. 41.094, del 28 de octubre de 1993 Por la cual se expide el Estatuto General de
Contratación de la Administración Pública” art. 24, 31

75
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The Constitution of Colombia 1991, article 273

LEY 1150 DE 2007 (julio 16) por medio de la cual se introducen medidas para la eficiencia y la transparencia en la Ley 80 de
1993 y se dictan otras disposiciones generales sobre la contratación con Recursos
Públicos.http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf

YES: A YES score is earned if the government is required to publicly post or announce the results of the public procurement
process. This can be done through major media outlets or on a publicly-accessible government register or log.

NO: A NO score is earned if there is no requirement for the government to publicly announce the results of the public
procurement process.

52c. In practice, citizens can access public procurement regulations within a reasonable time period.

100 75 50 25 0

Comments:
Records on general rules governing public procurement are easily available online, but given the amount of rules and changes
that have been made to the general framework, citizens may have some difficulties in understanding or knowing the entire
universe of regulations.

Furthermore, many specific aspects of the law were left to regulation by the executive, and according to experts, the differences
in interpretation and mistakes in the first regulation issued by the government created a chaos in implementation in the first
semester of the law.

In fact, in the online portal for public procurement it appears that less procurement processes were opened in 2006 than in 2007,
perhaps reflecting the confusions in the application of the law and the problems with available information.

There are problems for accessing specifics bids. In fact, entrepreneurs consider that negotiations take place before the
procurement process starts giving privileged access to information to certain bidders, and constituting major constraints for all to
participate in fair procurement processes.

 

References:
Contratación estatal: ¿reina la incertidumbre? Juan Pablo Estrada
Sánchezhttp://portal.uexternado.edu.co/irj/go/km/docs//documents/UExternado/pdf/Derecho/Revista%20Digital%20de%20Derecho%20Administrativo/Su
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information. These records are defined here as the rules governing the competitive
procurement process.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

52d. In practice, citizens can access public procurement regulations at a reasonable cost.

100 75 50 25 0

Comments:
Records on general rules governing public procurement are easily available online at at the cost of photocopying, but given the
amount of rules and changes that have been made to the general framework, citizens may have some difficulties in
understanding or knowing the entire scope of regulations.

Furthermore, many specific aspects of the law were left to regulation by the executive, and according to experts, the differences
in interpretation and mistakes in the first regulation issued by the government created a chaos in implementation in the first
semester of the law.

http://www.betania.gov.co/Normas/ley1150_07%20-%20Contratacion.pdf
http://portal.uexternado.edu.co/irj/go/km/docs//documents/UExternado/pdf/Derecho/Revista%20Digital%20de%20Derecho%20Administrativo/Subir%20aqu%C3%AD%20los%20documentos%20para%20descargar/Juan%20Pablo%20Estrada%20S%C3%A1nchez.pdf
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In fact, in the online portal for public procurement it appears that less procurement processes were opened in 2006 than in 2007,
perhaps reflecting the confusions in the application of the law and the problems with available information.

There are problems for accessing specifics bids. In fact, entrepreneurs consider that negotiations take place before the
procurement process starts giving privileged access to information to certain bidders, and constituting major constraints for all to
participate in fair procurement processes. The score on this indicator reflects that the problem is not with the high cost of
accessing information, but with the existence of privileged information of specific bids.

 

References:
Contratación estatal: ¿reina la incertidumbre? Juan Pablo Estrada
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line. These records are defined here as the rules governing the competitive procurement process.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

52e. In practice, major public procurements are effectively advertised.

100 75 50 25 0

Comments:
The law effectively recognizes as effective advertising media: bulletins of the chambers of commerce, national newspapers,
posters in public spaces, and websites.

Since a multiplicity of procurement regimes persists even after the latest reform to Law 80, effective advertising in some cases is
subject to the criteria of each entity. Experts consider that until norms oblige all institutions to make public procurement
processes, a lot of information will continue to escape from civil society control.

Lack of access to information is considered the second major risk factor in procurement processes. Institutions in the general
regime are obliged to publish the calls, the terms of references, the evaluation of offers and the results of the bidding processes.
However, there is no information on aspects like the follow up on contracts, lists of sanctions, results of investigations or
blacklists. This information can be accessed but it would require a lot of time and effort.

There are two online systems of information on public procurement, which have improved the capacity of citizens to access
information, however, those systems are still in implementation stages and there are many problems in the reliability of
information and in level of use and knowledge of those mechanisms by citizens. In 2000 through the law 598 of 2000, the
Supreme Audit Institution (Contraloria General de la Republica) created the Sistema de Información para la Vigilancia de la
Contratación Estatal (SICE, Information System to Oversee Public Procurement) and in 2003 the vice president created the
Portal Unico de Contratación on which public institutions publish information on public procurement.

According to the Decree 2434 of 2006 it is a duty for institutions to publish procurement information with some exceptions as
national security and defense, leasing of real state, among others. The Documento Conpes 3249 of October 2003 proposed to
integrate both online information systems and it is an ongoing process.

Currently 8,478 public entities register information on the SICE. Hoowever, there is still a lack of consistency in what is published
in SICE and the information individual institutions have. The portal fares better, but CPAR from the World Bank proposes to
reduce the costs of registering in SICE and unify it with the portal.

The new law created the Electronic System for Public Procurement SECOP that plans to unify the Register of the Chambers of
Commerce, the Portal Unico de Contratacion, the SICE, and the Daily Journal of Public Procurement in order to unify all the
procurement process in one place. The results of this initiative can be very positive but are still to be seen. Another important
aspect is that currently more than 700 municipalities in the country are using IPRC (Internet for accountability) an online platform
that helps them to publish information on the mayor’s offices web sites.
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Sobre el Portal Unico de Contratación. http://www.contratos.gov.co/puc/informacionPortal.html

100: There is a formal process of advertising public procurements. This may include a government website, newspaper
advertising, or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for
bidders to respond to advertisements.

75:

50: There is a formal process of advertisement but it is flawed. Some major procurements may not be advertised, or the
advertising process may not be effective. The time between advertisments and bidding may be too short to allow full
participation.

25:

0: There is no formal process of advertising major public procurements or the process is superficial and ineffective.

52f. In practice, citizens can access the results of major public procurement bids.

100 75 50 25 0

Comments:
Citizens can access results on public procurement on two web pages, the Portal Unico de Contratacion and the SICE.

It is reported however that information on procurement results is not totally consistent with information available directly in the
procurement offices of public institutions (53 percent in national institutions and 33 percent in decentralized entities). This
situation can be aggravated by the existence of multiple procurement regimes.

The quality of information published online has improved but in many cases the publication of results is limited to those directly
interested in the process.

The reform to the procurement law approved in July 2007 was aimed at improving publicity processes, and created the Electronic
System for Public Procurement (SECOP) that plans to unify the Register of the Chambers of Commerce, the Portal Unico de
Contratacion, the SICE, and the Daily Journal of Public Procurement in order to unify all the procurement process in one place.
The results of this initiative can be very positive but are still to be seen.
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%20Report_Card_Resultados_Colombia%5B1%5D.pdf

ECONOMÍA COLOMBIANA. CONTRALORÍA GENERAL DE LA REPÚBLICA. Edición 321
Contratación Estatal: Transparencia y eficiencia
http://64.233.169.104/search?
q=cache:UgMmlE7JBRsJ:www.transparenciacolombia.org.co/Portals/0/Publicaciones/Art%C3%ADculo%2520Econom%C3%ADa%2520Colombiana%25

Sobre el Portal Unico de Contratación. http://www.contratos.gov.co/puc/informacionPortal.html

100: Records of public procurement results are publicly available through a formal process.

75:

50: Records of public procurements are available, but there are exceptions to this practice. Some information may not be
available, or some citizens may not be able to access information.

25:

0: This information is not available to the public through an official process.

http://www.transparenciacolombia.org.co/Portals/0/Microsoft%20Word%20-%20Report_Card_Resultados_Colombia%5B1%5D.pdf
http://64.233.169.104/search?q=cache:UgMmlE7JBRsJ:www.transparenciacolombia.org.co/Portals/0/Publicaciones/Art%C3%ADculo%2520Econom%C3%ADa%2520Colombiana%2520PDF.pdf+el+tiempo+reforma+estatuto+general+de+la+contratacion+publica&hl=es&ct=clnk&cd=2&gl=co&lr=lang_es|lang_fr|lang_en
http://www.contratos.gov.co/puc/informacionPortal.html
http://www.transparenciacolombia.org.co/Portals/0/Documento_MESISIC_versi_n_ajustada_17_de_mayo.pdf
http://www.transparenciacolombia.org.co/Portals/0/Microsoft%20Word%20-%20Report_Card_Resultados_Colombia%5B1%5D.pdf
http://64.233.169.104/search?q=cache:UgMmlE7JBRsJ:www.transparenciacolombia.org.co/Portals/0/Publicaciones/Art%C3%ADculo%2520Econom%C3%ADa%2520Colombiana%2520PDF.pdf+el+tiempo+reforma+estatuto+general+de+la+contratacion+publica&hl=es&ct=clnk&cd=2&gl=co&lr=lang_es|lang_fr|lang_en
http://www.contratos.gov.co/puc/informacionPortal.html
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53. Is the privatization process effective?

53a. In law, all businesses are eligible to compete for privatized state assets.

YES NO

Comments:
According to the Law 226 of 1995, all individuals and enterprises can access all state stocks privatized by the state. In recent
years processes of privatization opened to the public have increased, the most recent one was the privatization (or capitalization)
of Ecopetrol the National Oil Company.

 

References:
Ley 226 de 1995, Diario Oficial No. 42.159, de 21 de diciembre de 1995 Por la cual se desarrolla el artículo 60 de la Constitución
Política en cuanto a la enajenación de la propiedad accionaria estatal, se toman medidas para su democratización y se dictan
otras disposiciones. ” art. 2

YES: A YES score is earned if all businesses are equally eligible to compete for privatized assets. A YES score is still
earned if the government did not privatize any state-owned assets during the study period.

NO: A NO score is earned if any group of businesses (other than those blacklisted due to corruption charges) is excluded by
law.

53b. In law, there are regulations addressing conflicts of interest for government officials involved in privatization.

YES NO

Comments:
There are no specific regulations for conflicts of interest in privatization process, however there is a detailed rule trying to prevent
conflicts of interests for public servants in general, which may be applicable to privatization processes. The Law 734 of 2002, or
disciplinary code for civil servants, states that a public servant can not become creditor or debtor of someone interested in his
office business and should be recused from policy decisions when there is a direct particular interestsfrom himself, his relatives or
his business partners.

In general, public servants should recuse themselves from policy decisions when there is a conflict between the particular and the
general interest. Additionally, the procurement statute includes personal or economic interest as a reason for public servants to
recuse themselves from procurement decisions. However, since according to the law, employees in state enterprises which are
being privatized have to be offered shares in the first place, it is not clear how to regulate conflicts of interest.

 

References:
LEY 734 DE 2002. (febrero 5). por la cual se expide el Código Disciplinario Unico

YES: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for privatization officials. A YES score is earned if such regulations cover all civil
servants, including privatization officials.

NO: A NO score is earned if there are no such formal regulations.

53c. In practice, conflicts of interest regulations for government officials involved in privatization are enforced.

IV-4. Privatization

83



100 75 50 25 0

Comments:
Regulations on conflicts of interest in privatization may not work sometimes, and there are usually controversies about the
existence of conflicts in privatization process. It is reported that big economic groups with interest in privatization processes may
exert undue influence on the functionaries conducting the process and that real interests are not transparent.

For example, during the recent privatization of the National Oil Company,Ecopetrol, opposition congressmen reported that the
shares were being sold below their real price, creating the illusion of high profits for the medium class and converting them in
defenders of a process that would hurt national patrimony and hide the big corporations that would acquire the majority of
actions. According to an oversight committee that interposed a demand, there was a conflict of interest in this process, because
Citigroup, one of the firms that determined the selling price of shares in Ecopetrol, has investments in the solidarity sector and
could leverage the process.

It is important to note that social control and the General Prosecutor´s Office have increased their involvement in the oversight of
privatization processes. During the last year the Procuraduria and the Supreme Audit Institution oversaw the privatization of the
Energy Enterprises of Boyaca, Norte de Santander, Santander, Meta and Cundinamarca.

Due to the questions around the selling of these companies under their real price the process was stopped in February 2008. In
the opinion of experts these irregularities in the definition of real prices may reflect interests that are not clear to the public.

According to the Corporation Latinobarometro on its 2007 report, about 33 percent of surveyed citizens in Colombia consider that
privatization processes have benefited the country, and this figure is above the same figure for most Latin American countries
although represents a decrease from the previous figure of 40 percent.

 

References:
CORPORACIÓN LATINOBAROMETRO. Informe 2007. P. 24
http://www.latinobarometro.org/

PROCURADURÍA PGN formula observaciones a proceso de venta y privatización de empresas de energía 11 de Febrero de
2008. http://www.procuraduria.gov.co/html/noticias_2008/noticias_043.html

¿Capitalismo popular?. Portafolio http://www.portafolio.com.co/opinion/columnistas/csargonzlezmuoz/ARTICULO-WEB-
NOTA_INTERIOR_PORTA-3866856.html

Ante Procuraduría y Contraloría exigen suspensión inmediata de proceso de capitalización de
Ecopetrol. http://www.primerapagina.com.co/MostrarDocumentoPublico.aspx?id=1162186 17/08/2007

Más Inversiones Eléctricas. El Tiempo. 7 de julio de 2008 
http://www.eltiempo.com/archivo/documento/MAM-3003801

Colombia, Cuarto En Inversión Extranjera En América Latina. 9 de mayo de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2928531

Veedores ciudadanos analizan la suerte de Empresas Municipales de Cali (Emcali) . El
Tiempo. http://www.eltiempo.com/colombia/occidente/2008-08-04/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-
4426172.html

Resucitan Venta De Cinco Electrificadoras Regionales. El Tiempo. 25 de abril de 2008
http://www.eltiempo.com/archivo/documento/MAM-2911537

Sector solidario es el gran ausente en las privatizaciones de empresas del Estado. El Tiempo. 25 de abril de 2008 
http://www.eltiempo.com/archivo/documento/CMS-4120802

Muchos negocios de infraestructura de transporte y energía se han enredado en los últimos gobiernos. El Tiempo. 17 de febrero
de 2008 
http://www.eltiempo.com/archivo/documento/CMS-3962079

Gobierno canceló venta de electrificadoras e iniciará el proceso de nuevo en marzo. 16 de febrero de 2008 
http://www.eltiempo.com/archivo/documento/CMS-3960723

Corto Circuito En Negocios Eléctricos Alerta A Inversores. 12 de febrero de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2824145

Lo que un comprador de acciones debe saber sobre Ecopetrol. Por: Luis Humberto Hernández Profesor Departamento de
Ciencia Política de la Universidad Nacional. El Tiempo. 12 de septiembre de 2007 
http://www.eltiempo.com/archivo/documento/CMS-3719512

UNA DEMANDA PRETENDE PARAR VENTA DE ACCIONES DE ECOPETROL /11:00 a.m.
Agosto 25, 2007
http://www.radiosantafe.com/2007/08/25/una-demanda-pretende-parar-venta-de-acciones-de-ecopetrol-1100-am/

¿Qué se está haciendo con Ecopetrol?. http://www.portafolio.com.co/opinion/analisis/2008-05-09/ARTICULO-WEB-
NOTA_INTERIOR_PORTA-4152215.html

http://www.latinobarometro.org/
http://www.procuraduria.gov.co/html/noticias_2008/noticias_043.html
http://www.portafolio.com.co/opinion/columnistas/csargonzlezmuoz/ARTICULO-WEB-NOTA_INTERIOR_PORTA-3866856.html
http://www.primerapagina.com.co/MostrarDocumentoPublico.aspx?id=1162186
http://www.eltiempo.com/archivo/documento/MAM-3003801
http://www.eltiempo.com/archivo/documento/MAM-2928531
http://www.eltiempo.com/colombia/occidente/2008-08-04/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4426172.html
http://www.eltiempo.com/archivo/documento/MAM-2911537
http://www.eltiempo.com/archivo/documento/CMS-4120802
http://www.eltiempo.com/archivo/documento/CMS-3962079
http://www.eltiempo.com/archivo/documento/CMS-3960723
http://www.eltiempo.com/archivo/documento/MAM-2824145
http://www.eltiempo.com/archivo/documento/CMS-3719512
http://www.radiosantafe.com/2007/08/25/una-demanda-pretende-parar-venta-de-acciones-de-ecopetrol-1100-am/
http://www.portafolio.com.co/opinion/analisis/2008-05-09/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4152215.html


100: Regulations regarding conflicts of interest for privatization officials are aggressively enforced.

75:

50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from the regulations.

25:

0: Conflict of interest regulations do not exist, or are consistently ineffective.

54. Can citizens access the terms and conditions of privatization bids?

54a. In law, citizens can access privatization regulations.

YES NO

Comments:
According to the Law 226 of 1995 all privatization processes should be widely publicized in order to guarantee the
democratization of property . According to the constitutional principle that guarantees the right to access of information, all
citizens can access regulations on privatization.

 

References:
Law 226 of 1995, Diario Oficial No. 42.159, de 21 de diciembre de 1995 Por la cual se desarrolla el artículo 60 de la Constitución
Política en cuanto a la enajenación de la propiedad accionaria estatal, se toman medidas para su democratización y se dictan
otras disposiciones. ” art. 2

The Constitution of Colombia 1991, article 20

YES: A YES score is earned if privatization rules (defined here as the rules governing the competitive privatization process)
are, by law, open to the public. Even if privatization is infrequent or rare, the most recent privitization should be used as the
basis for scoring this indicator.

NO: A NO score is earned if privatization rules are officially secret for any reason or if there are no privatization rules.

54b. In practice, privatizations are effectively advertised.

100 75 50 25 0

Comments:
There is no formal process of advertising privatization processes, although through media major processes are known. There are
sectors in which advertisement has functioned very well as in the case of electricity companies, which have also been an
example in terms of democratizing the property while allowing an easy process for citizens to obtain a share.

In 2007, the details on how to obtain a share in the state oil company Ecopetrol were widely advertised in mass media, more than
in any other privatization process. In other cases, as the financial or the health sector, although the shares are initially offered to
unions, retirees and employees, in practice general citizens have little access to information before the privatization is conducted,
and little is known about the privatization process itself, as in the recent privatization of some state hospitals.

 

References:
Comenzó privatización de las clínicas del Caracol | Marzo 12 de 2008 http://www.caracol.com.co/nota.aspx?id=562267

http://www.portafolio.com.co/opinion/analisis/2008-05-09/ARTICULO-WEB-NOTA_INTERIOR_PORTA-
4152215.htmlhttp://www.radiosantafe.com/2007/08/25/una-demanda-pretende-parar-venta-de-acciones-de-ecopetrol-1100-am/

Lo que un comprador de acciones debe saber sobre Ecopetrol 12 de septiembre de 2007 
http://www.eltiempo.com/archivo/documento/CMS-3719512 Por Luis Humberto Hernandez
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http://www.caracol.com.co/nota.aspx?id=562267
http://www.portafolio.com.co/opinion/analisis/2008-05-09/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4152215.html
http://www.radiosantafe.com/2007/08/25/una-demanda-pretende-parar-venta-de-acciones-de-ecopetrol-1100-am/
http://www.eltiempo.com/archivo/documento/CMS-3719512


¿Qué se está haciendo con Ecopetrol? http://www.portafolio.com. UNA DEMANDA PRETENDE PARAR VENTA DE ACCIONES
DE ECOPETROL /11:00 a.m. Agosto 25, 2007
co/opinion/analisis/2008-05-09/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4152215.html

100: There is a formal process of advertising privitizations. This may include a government website, newspaper advertising,
or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for bidders to
respond to advertisements.

75:

50: There is a formal process of advertisement but it is flawed. Some privitizations may not be advertised, or the advertising
process may not be effective. The time between advertisments and bidding may be too short to allow full participation.

25:

0: There is no formal process of advertising privitizations or the process is superficial and ineffective.

54c. In law, the government is required to publicly announce the results of privatization decisions.

YES NO

Comments:
According to the Law 226 of 1995 all privatization processes should be widely publicized in order to guarantee the
democratization of property. The results of the privatization processes conducted in 2006 are available on the web page of the
Ministry of Finance.

 

References:
Law 226 of 1995, Diario Oficial No. 42.159, de 21 de diciembre de 1995 Por la cual se desarrolla el artículo 60 de la Constitución
Política en cuanto a la enajenación de la propiedad accionaria estatal, se toman medidas para su democratización y se dictan
otras disposiciones”. art. 2

Ministerio de Hacienda y Crédito Público. Resumen de procesos de privatización adelantados durante el 2006: 11-MAY-
2007

YES: A YES score is earned if the government is required to publicly post or announce the results of the privatization
process. This can be done through major media outlets or on a publicly-accessible government register or log.

NO: A NO score is earned if there is no requirement for the government to publicy announce the results of the privatization
process.

54d. In practice, citizens can access privatization regulations within a reasonable time period.

100 75 50 25 0

Comments:
According to law all regulations on privatization should be widely publicized, and in fact can easily access the laws governing
privatization processes. However, the specifics of each privatization process are difficult to access or the access more limited to
the common citizen.

Senator Jorge Robledo, a recognized opponent of the government has denounced recurrent irregularities in the way privatization
processes are conducted, without being clearly regulated before the public.

According to Law 226 of 1995, specific privatization programs should be designed by the minister of the respective sector and by
the finance minister, and then submitted to the cabinet and the government for final approval, and then sent to be known by
congress.

 

References:
Robledo prueba con documentos oficiales que privatización a menos precio de electrificadoras fue impuesta por el FMI Jorge
Enrique Robledo Miércoles 11 de junio de 2008
http://www.polodemocratico.net/Robledo-prueba-con-documentos

Ley 226 de 1995, Diario Oficial No. 42.159, de 21 de diciembre de 1995 Por la cual se desarrolla el artículo 60 de la Constitución
Política en cuanto a la enajenación de la propiedad accionaria estatal, se toman medidas para su democratización y se dictan

http://www.portafolio.com./
http://www.polodemocratico.net/Robledo-prueba-con-documentos


otras disposiciones

100: Records (defined here as the rules governing the competitive privatization process) are available on-line, or records
can be obtained within two days. Records are uniformly available; there are no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

54e. In practice, citizens can access privatization regulations at a reasonable cost.

100 75 50 25 0

Comments:
According to law all regulations on privatization should be widely publicized, and in fact can easily access the laws governing
privatization processes.

However, the specifics of each privatization process are difficult to access or the access is more limited to the common citizen,
with access being privileged for important corporations.

Senator Jorge Robledo, a recognized opponent of the government has denounced recurrently irregularities in the way
privatization processes are conducted, without being clearly regulated before the public.

According to Law 226 of 1995, specific privatization programs should be designed by the minister of the respective sector and by
the finance minister, and then submitted to the cabinet and the government for final approval, and then sent to congress.

 

References:
Ley 226 de 1995, Diario Oficial No. 42.159, de 21 de diciembre de 1995 Por la cual se desarrolla el artículo 60 de la Constitución
Política en cuanto a la enajenación de la propiedad accionaria estatal, se toman medidas para su democratización y se dictan
otras disposiciones”

Robledo prueba con documentos oficiales que privatización a menos precio de electrificadoras fue impuesta por el FMI Jorge
Enrique Robledo Miércoles 11 de junio de 2008 http://www.polodemocratico.net/Robledo-prueba-con-documentos

100: Records (defined here as the rules governing the competitive privatization process) are free to all citizens, or available
for the cost of photocopying. Records can be obtained at little cost, such as by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.
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Category V. Oversight and Regulation
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56. Is the national ombudsman effective?

V-1. National Ombudsman

http://www.polodemocratico.net/Robledo-prueba-con-documentos


56a. In law, the ombudsman is protected from political interference.

YES NO

Comments:
According to Decree 262 of 2000, the public ministry headed by the General Attorney has fiscal, administrative, and budgetary
autonomy, and has its own staffing system separated from the general regime of civil service.

 

References:
Presidencia de la República. DECRETO NUMERO 262 DE 2000 (febrero 22). por el cual se modifican la estructura y la
organización de la Procuraduría General de la Nación y del Instituto de Estudios del Ministerio Público; el régimen de
competencias interno de la Procuraduría General; se dictan normas para su funcionamiento; se modifica el régimen de
carrera de la Procuraduría General de la Nación, el de inhabilidades e incompatibilidades de sus servidores y se regulan las
diversas situaciones administrativas a las que se encuentren sujetos.

YES: A YES score is earned only if the agency (or set of agencies) has some formal organizational independence from the
government. A YES score is earned even if the entity is legally separate but in practice staffed by partisans.

NO: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

56b. In practice, the ombudsman is protected from political interference.

100 75 50 25 0

Comments:
During recent years the credibility of the public ministry has increased mainly because it has been independent in initiating
investigations.

However, the score obtained in this indicator derives from weaknesses in selection processes for the heads of these agencies
which may hinder their independence, and from the fact that at the local level, protectors and ombudsmen are more politically
constrained. It is important to note however, that the selection process for general staff in the public ministry is one of the
independent civil service regimes that works better and more transparently in the country.

Although the ombudsman and the prosecutor are formally independent, their selection is made by the Lower Chamber
(Ombudsman-Defensor) and the Senate (Procurador-Protector) from candidates proposed by the president.

In the case of the ombudsman and the president, the Supreme Court, and Council of the State in the case of the prosecutor. This
selection method links the heads of these agencies to political commitments which then can be reflected in the personnel
structure and the decisions made by them, limiting the independence from political influence. In August 2008, the ombudsman
was reelected but the process generated again controversies because all the candidates proposed by the government belong to
the Conservative Party, ratifying the rumor that candidates had already been agreed upon by the government and the
Conservative Party.

At the local level, political pressures derived from the armed conflict make very difficult for local prosecutors and ombudsmen to
conduct their jobs. However, it is important to note that the independence and importance of control organisms to protect rights
and defend citizens before the state has been on the increase.

 

References:
Arrancó la puja por la Procuraduría Por: EL ESPECTADOR
http://www.elespectador.com/impreso/articuloimpreso-arranco-puja-procuraduria 
31 de Julio de 2008

Gobierno presenta terna para Defensor del Pueblo. 12 de agosto de 2008
http://www.defensoria.org.co/red/?_item=0301&_secc=03&ts=2&n=277

Corporación Transparencia por Colombia. 2002. El Sistema Nacional de Integridad: Análisis y Resultados del Estudio de Caso.
Cuadernos de Transparencia #. 4.

100: This agency (or set of agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information.
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http://www.elespectador.com/impreso/articuloimpreso-arranco-puja-procuraduria
http://www.defensoria.org.co/red/?_item=0301&_secc=03&ts=2&n=277


75:

50: This agency (or set of agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include public criticism or praise by the government. The ombudsman may not be provided with
some information needed to carry out its investigations.

25:

0: This agency (or set of agencies) is commonly influenced by political or personal incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats,
harassment or other abuses of power. The ombudsman cannot compel the government to reveal sensitive information.

56c. In practice, the head of the ombudsman agency/entity is protected from removal without relevant justification.

100 75 50 25 0

Comments:
According to the constitution, the General Attorney and the Ombudsman are elected for fixed periods (4 years) and cannot be
removed except if there is a sanction. This prescription is respected in practice.

 

References:
The Constitution of Colombia 1991, articles 276, 281

Corporación Transparencia por Colombia. 2002. El Sistema Nacional de Integridad: Análisis y Resultados del Estudio de Caso.
Cuadernos de Transparencia #. 4.

100: The director of the ombudsman (or directors of multiple agencies) serves a defined term and cannot be removed
without a significant justification through a formal process, such as impeachment for abuse of power.

75:

50: The director of the ombudsman (or directors of multiple agencies) serves a defined term, but can in some cases be
removed through a combination of official or unofficial pressure.

25:

0: The director of the ombudsman (or directors of multiple agencies) can be removed at the will of political leadership.

56d. In practice, the ombudsman agency (or agencies) has a professional, full-time staff.

100 75 50 25 0

Comments:
The Ombudsman´s and General´s Prosecutor offices have sufficient full-time staff and its own system to select career
employees. This system has received a certification of quality (ICONTEC) for its imparciality and quality. Since 2005 the
Ombudsman started to increase its staff owed to the creation of the National System of Public Defense (Sistema Nacional de
Defensoría Publica). According to a recent survey on institutional performance made among employees of the Ombudsman´s
offices, the Ombudsman´s Office has an intermediate level of development (neither high nor low, 3.54 on a 5 point scale),
meaning that its resources and procedures are adequate. In general the institutions do not face major staffing problems. In
August 2008, the Prosecutor´s Office will open a new competitive process to select staff in order to consolidate its mission.

It is important to note that the budget for the ombudsman increased by 40 percent during 2007, in part due to changes in the
penal system that give the ombudsman big responsibility in public defense.

The level of actual execution of the budget decreased compared to 2006 in part because a selection process that was planned to
take place in 2007 did not occur. However, between 2004 and 2007 the Ombdusman´s Office experienced an increase of
personnel at the professional, technical, and assistance levels while managerial levels remained constant.

 

References:
DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

Nuevo concurso para proveer 150 cargos en carrera administrativa. 25 de Julio de
2008. http://www.procuraduria.gov.co/html/noticias_2008/noticias_305.html

http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73
http://www.procuraduria.gov.co/html/noticias_2008/noticias_305.html


Décimo Quinto Informe del Defensor del Pueblo. http://www.defensoria.org.co/red/anexos/pdf/02/15_informe_al_congreso.pdf

100: The ombudsman agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The ombudsman agency (or agencies) has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The ombudsman agency (or agencies) has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

56e. In practice, agency appointments support the independence of the ombudsman agency (or agencies).

100 75 50 25 0

Comments:
Although political criteria seem to be significant in hiring decisions at managerial levels, general staff is less permeated by political
criteria but elected more on the base of professional qualifications and merit.

The Ombudsman´s and General´s Prosecutor offices have sufficient full-time staff and their own system to select career
employees. This system has received a certification of quality (ICONTEC) for its impartiality and quality.

Since 2005 the ombudsman started to increase its staff owed to the creation of the National System of Public Defense (Sistema
Nacional de Defensoría Publica). According to a recent survey on institutional performance made among employees of the
prosecutor´s and ombudsman´s offices, the ombudsman´s office has an intermediate level of development (neither high nor low,
3.54 on a 5 point scale), meaning that its resources and procedures are adequate. In August 2008, the prosecutor’s office will
open a new competitive process to select staff in order to consolidate its mission.

In July 2008, a heated political debate unleashed after President Uribe declared that there was a  roscograma� in the judiciary,
including the General Prosecutor’s Office. In other words, he referred to the existence of cronyism at the highest level.
Responding to these critiques, the Prosecutor indicated that this is a practice that is common in all state branches and that
himself and the institution have respected all legal restrictions on appointments.

 

References:
Los Tres Días De Pullas Que Dejó El  Roscograma . El Tiempo 17 de Agosto de
2008. http://www.eltiempo.com/archivo/documento/MAM-3057134

DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?

Nuevo concurso para proveer 150 cargos en carrera administrativa. 25 de Julio de
2008. http://www.procuraduria.gov.co/html/noticias_2008/noticias_305.htmloption=com_content&task=section&id=36&Itemid=73

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

56f. In practice, the ombudsman agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
Funding sources are reliable and consistent from year to year, and the public ministry is given a fixed percentage of the budget

http://www.defensoria.org.co/red/anexos/pdf/02/15_informe_al_congreso.pdf
http://www.eltiempo.com/archivo/documento/MAM-3057134
http://www.dane.gov.co/index.php?
http://www.procuraduria.gov.co/html/noticias_2008/noticias_305.htmloption=com_content&task=section&id=36&Itemid=73


each year. However, there are funding restrictions in local offices of both institutions where employees sometimes do not have
basic resources to conduct their work, such as enough computers. It is important to note that the budget for the ombudsman
increased by 40 percent during 2007, in part due to changes in the penal system that gives the ombudsman a big responsibility in
public defense.
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100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.

56g. In practice, the ombudsman agency (or agencies) makes publicly available reports.

100 75 50 25 0

Comments:
The General Prosecutor and the ombudsman must make a yearly report of their activities to congress and these reports are
available on the web site of the agencies. Although reports are usually comprehensive, statistics are not very detailed. As of July
2008, the prosecutor had not updated its report of activities on the Web. The report of the ombudsman for 2007 was updated.

 

References:
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100: The agency (or agencies) makes regular, publicly available, substantial reports either to the legislature or directly to the
public outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature and/or directly to the public that are
sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

56h. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) initiates investigations.

100 75 50 25 0

Comments:
The General Prosecutor has the mandate and does start investigations aggressively. Over the past year, the prosecutor initiated
disciplinary investigations to national level officials, such as the Ministry of Social Protection and the former Governor of the
Department of Casanare (east). It also initiated investigations against local councilors in the city of Cali. The ombudsman does
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not have power to initiate investigations but can start popular actions to protect human rights and demand on behalf of citizens it
be sent to the proper judicial agency.

According to the most recent report of the General Prosecutor, in 2007 the agency reduced the backlog in cases ( a reduction of
60 percent compared to 2001), and consequently public support and legitimacy of the Prosecutor´s Office has increased. During
2007, the prosecutor received 35,555 new processes and acted on 40,660 from a total of 54,456 files. These results show that
the number of processes has increased over the past five years and that there has been an effort in reducing the cases not
solved by year, which is 24,219, still a high number. Most of these processes refer to territorial institutions and on managerial
levels.

The most recent report of the ombudsman shows that in 2007 the office received 23,530 requests. The office acted directly
before judicial courts in 2,319 requests (14.36 percent), obtaining favorable decisions in 78.65 percent of cases. On the
remaining requests the Ombudsman´s Office did not act before courts because it was not proper or because the cases are under
review. In those cases where the offices do not act, advice is given to the citizen. The ombudsman offices acts immediately upon
requests and during 2007, it concluded its action on 94.62 percent of petitions.

The score presented on this indicator shows the effectiveness of both the General Prosecutor´s and Ombudsman´s office in
protecting rights but also the limitations that their functions face at local levels of government, many of them related to the armed
conflict or sometimes due to the lack of political will of local officers (especially in the prosecutor’s office).

 

References:
Balance Social del Procuraduria
2007. http://www.procuraduria.gov.co/descargas/rendiciondecuentas/rendicion2007/balancesocial(28-01-08).pdf

Procuraduría formuló pliego de cargos en contra del ex gobernador de Casanare . El
Tiempo. http://www.eltiempo.com/colombia/justicia/2008-07-07/procuraduria-formulo-pliego-de-cargos-en-contra-del-ex-
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100: The agency aggressively starts investigations — or participates fully with cooperating agencies’ investigations — into
judicial misconduct. The agency is fair in its application of this power.

75:

50: The agency will start or cooperate in investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, though limited in effectiveness, is still fair in its application of power.

25:

0: The agency rarely investigates on its own or cooperates in other agencies’ investigations, or the agency is partisan in its
application of this power.

56i. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) imposes penalties on
offenders.

100 75 50 25 0

Comments:
The General Prosecutor can impose penalties himself on public officials. When investigations do not refer directly with disciplinary
faults of public officers the Prosecutor´s Office sends its report to the Attorney´s Office (for penal offenses) or the Supreme Audit
Institution (for fiscal offenses), as in August 2008 when the Prosecutor´s Office found irregularities in procurement processes in
Bogota and requested financial and penal sanctions.

On corruption cases, the General Prosecutor reported that in 2007 it sanctioned 3,466 cases (first and second request). Of those
sanctions in the first request, 21 percent referred to corruption cases and to very serious offenses and ended with separation of
public servants from duty and 41 percent led to temporary suspension. Notable sanctions include the suspension and elimination
of political rights for the former Governor of Boyaca for publicly accusing a priest of being an ally of guerrillas. Thus, the range of
cases in which the Prosecutor imposes penalties is wide, from irregularities in public procurement to irregularities in the
appointment of public officials. The Prosecutor´s Office also reports that the majority of sanctions target managerial levels (63
percent on the first request of investigation).

The ombudsman, unlike the prosecutor, does not have the power to impose penalties, but it reports that from all the petitions to
act received in 2007, it acted on 94,62 percent leaving a very small backlog. The Prosecutor’s Office issues the certificate of
disciplinary antecedents that is required for every contract with the state and that can now be obtained for free. The effectiveness
of this certificate shows in part the effectiveness of the prosecutors in sanctioning faults of public officials.

The score presented on this indicator shows the effectiveness of both the General Prosecutor´s and Ombudsman´s office in
protecting rights but also the limitations that their functions face at local levels of government, some of them related to the armed
conflict and others related to the political willingness of local protectors. The General Prosecutor reports that about 62 percent of
cases are presented at the territorial and not the national level.
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100: When rules violations are discovered, the agency is aggressive in penalizing offenders or in cooperating with other
agencies who penalize offenders.

75:

50: The agency enforces rules, but is limited in its effectiveness. The agency may be slow to act, unwilling to take on
politically powerful offenders, resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The agency does not effectively penalize offenders. The agency may make judgments but not enforce them, does not
cooperate with other agencies in enforcing penalties, or may fail to make reasonable judgments against offenders. The
agency may be partisan in its application of power.

56j. In practice, the government acts on the findings of the ombudsman agency (or agencies).

100 75 50 25 0

Comments:
The concepts of the prosecutor are influential even though they may find resistance within the government. During 2007 the
ombudsman´s offices acted directly before judicial courts in 2,319 requests (14.36 percent), obtaining favorable decisions in
78.65 percent of cases.

Both the prosecutor and the ombudsman can present law projects in the matters of their interest. The current general prosecutor
has been in the post for three consecutive periods and during this time the credibility and influence of the institution has
increased. Yet, his intention to remain for a fourth period has started to generate criticism in various sectors.

Although there have been important advances in what refer to collaboration with other branches of power, coordination is still one
of the major problems for the action of the ombudsman and especially the general prosecutor’s office.
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100: Ombudsman’s reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, ombudsman’s reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

25:
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0: Ombudsman’s reports are often ignored, or given superficial attention. Ombudsman’s reports do not lead to policy
changes.

56k. In practice, the ombudsman agency (or agencies) acts on citizen complaints within a reasonable time period.

100 75 50 25 0

Comments:
The General Prosecutor´s Office ( Procuraduria) has relieved the congestion of processes over the past five years, which means
that there is more efficiency in acting on complaints.

However, it is important to note that available statistics do not show the average time that takes a process by type of offense or
how many processes denounced by civil servants became effectively investigated.

The number of files under process went from 63,688 in 2000 to 34,498 in 2006.

The General Prosecutor´s Office reported that in 2006 it received 500,000 documents reporting irregularities or offenses. Of
those, 31 percent were directed for disciplinary processes and 22 percent for preventive processes. The General Prosecutor´s
Office has been more aggressive on the follow up of offenses at the managerial level.

On its side, the ombudsman is the most trusted institution for complaining about human rights. It has invested resources on
training and personnel to strengthen the responses to claims and complains made by citizens. The ombudsman offices act
immediately upon requests and during 2007 it concluded its action on 94.62 percent of petitions made by citizens during 2007,
leaving a very small backlog of cases.
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100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

57. Can citizens access the reports of the ombudsman?

57a. In law, citizens can access reports of the ombudsman(s).

YES NO

Comments:
According to the constitution, the ombudsman and the general prosecutor should present yearly reports to congress, and even
though it is not specified that these reports are public, they are usually published on the web pages of the respective entities.

 

References:
The Constitution of Colombia 1991, articles 277 and 282

YES: A YES score is earned if all ombudsman reports are publicly available.
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NO: A NO score is earned if any ombudsman reports are not publicly available. This may include reports made exclusively
to the legislature or the executive, which those bodies may choose not to distribute the reports.

57b. In practice, citizens can access the reports of the ombudsman(s) within a reasonable time period.

100 75 50 25 0

Comments:
Most general information on the decisions of the ombudsman and the General Prosecutor can be found online or directly at the
offices, but more detailed information can be difficult to obtain for most citizens.

The General Prosecutor´s Office has created a system through which any citizen can find online information on the concepts
issued by the Prosecutor to the Constitutional Court and the all disciplinary sanctions made by the office. On the web page of the
Defensoría del Pueblo (Ombudsman) citizens can access a list a popular actions taken to protect human rights.

Both the Prosecutor´s and Ombudsman´s Office publish online their yearly reports. According to an analysis conducted by the
Media Observatory of the Universidad de la Sabana, the Proseuctor´s Office ranks second as one of the state institutions that has
more credibility on its press releases and that manipulates less the information it publishes.
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100: Reports are available on-line, or records can be obtained within two days. Records are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

57c. In practice, citizens can access the reports of the ombudsman(s) at a reasonable cost.

100 75 50 25 0

Comments:
All records available online are easily accessible and have no cost, however it may be difficult for citizens to understand and use
properly the information systems which are not user-friendly.
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Procuraduría General de la Nación. www.procuraduria.gov.co
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100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or CSOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.
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25:

0: Retrieving reports imposes a major financial burden on citizens. Reports costs are prohibitive to most citizens, journalists,
or CSOs trying to access this information.

55. Is there a national ombudsman, public protector or equivalent agency (or collection of
agencies) covering the entire public sector?

55. In law, is there a national ombudsman, public protector or equivalent agency (or collection of agencies) covering the
entire public sector?

YES NO

Comments:
According to the constitution, the General Prosecutor (Procurador) is the head of the Public Ministry and has among other
responsibilities, the disciplinary control of public servants, the oversight of the observance of the Constitution, human rights
protection, and the defense of society´s interests.

To protect human rights the prosecutor has the assistance of the ombudsman (Defensor del Pueblo) who has the constitutional
responsibility of protecting the promotion, exercise and assurance of human rights. According to the constitution, the prosecutor
and the ombudsman can request public servants and particulars all the information considered relevant and the prosecutor has
judicial police power.

 

References:
The Constitution of Colombia 1991, Articles 275, 276, 277

YES: A YES score is earned if there is a specific agency or set of agencies whose primary mandate is to investigate the
actions of government on the behalf of common citizens. This agency or set of agencies should be specifically charged with
seeking out and documenting abuses of power.

NO: A NO score is earned if no such agency or set of agencies exists, or that function is a secondary concern of a larger
body, such as the legislature.

100
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59. Is the supreme audit institution effective?

59a. In law, the supreme audit institution is protected from political interference.

YES NO

Comments:
According to the Constitution the Supreme Audit Institution (Contraloria) is a technical institution which has administrative and
budgetary independence, and belongs to the oversight institutions.

 

References:
The Constitution of Colombia 1991, article 267

V-2. Supreme Audit Institution

69



YES: A YES score is earned only if the agency has some formal organizational independence from the government. A YES
score is earned even if the entity is legally separate but in practice staffed by partisans.

NO: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

59b. In practice, the head of the audit agency is protected from removal without relevant justification.

100 75 50 25 0

Comments:
The director of the Supreme Audit Institution cannot be removed as is elected by both Chambers of Congress for a four-year
term. He or she can only be removed if there is a sanction or inability or an incompatibility.

However, in some cases auditors can be forced to resign due to threats. This is the case of the auditor for public administration
who resigned in August 2007. He had denounced irregularities in hiring processes in the Unit of Legislative Work in Congress and
received death threats.

 

References:
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100: The director of the agency serves a defined term and cannot be removed without a significant justification through a
formal process, such as impeachment for abuse of power.

75:

50: The director of the agency serves a defined term, but can in some cases be removed through a combination of official or
unofficial pressure.

25:

0: The director of the agency can be removed at the will of political leadership.

59c. In practice, the audit agency has a professional, full-time staff.

100 75 50 25 0

Comments:
The Supreme Audit Institution has sufficient full time staff which is regulated by an independent civil service system. According to
the most recent index of institutional performance made by DANE, the Supreme Audit Institution at the national level has a level
of development that is neither high nor low, meaning that it is transitioning from a traditional to a merit based system.

However, a recent index of regional transparency shows that the audit offices at the regional level are very weak institutionally
and are at a very high level of corruption risk. This risk has increased over the years and is deepened by the influence of political
criteria in selection processes. Only eight regional audit offices carried out selection of free removal employees based on merit.
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100: The agency has staff sufficient to fulfill its basic mandate.
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75:

50: The agency has limited staff that hinders it ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

59d. In practice, audit agency appointments support the independence of the agency.

100 75 50 25 0

Comments:
Although the auditor is formally independent, his or her selection is made by congress and this links the head of this agency to
political commitments which are then reflected in the personnel structure and the decisions made by them.

Yet, the audit institution has very good reputation at the national level. It occupied the second place in the index of transparency
of institutions at the national level, according to Transparency for Colombia ITN 2005 and according to a survey made by DANE
among employees of public institutions. It has a level of institutional development that is neither high nor low (3.73 on a 5 point
scale).

However, there is a widespread perception that at the local level, staffing decisions are strongly supported by political criteria.

For example, in January 2008 the general auditor in Antioquia fired 77 provisional employees, and there were accusations that
those removals were politically motivated in order to benefit the political group that elected him. Thus, for a long time there has
been a huge controversy on the pertinence of municipal auditors, as it is considered that their functions can be carried out by
departmental auditors. A recent index of regional transparency shows that the audit offices at the regional level are very weak
institutionally and are at a very high level of corruption risks. This risk has increased over the years and accountability and
transparency at the local level are very weak.

In some cases auditors may have clear party loyalties. For example the recent election of the auditor in Bogota (the capital city)
was negotiated among the city´s council. The negotiations led to the designation of a liberal candidate as auditor and a candidate
of the Polo Democratico (the city´s government party) as the leader.
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100: Appointments to the agency are made based on professional qualifications. Individuals appointed are free of conflicts of
interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have clear political
party affiliations.
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50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.
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25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

59e. In practice, the audit agency receives regular funding.

100 75 50 25 0

Comments:
Funding sources are reliable and consistent from year to year. At the local level however, it has been suggested that the financial
dependence of audit offices from regional governments reduces their political independence.

It is important to note that there are huge differences among different Audit Offices, some of them have very good funding while
others lack budget and their decisions are more tied to political criteria. For example, while the audit office in Tunja barely has
enough resources to pay its employees or money for trips, office supplies or unexpected expenditures, the employees at the
national level received payment increases ranging from 4 to 26 percent.
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Contraloría de Tunja atraviesa por una difícil situación finaciera y podría desaparecer. El Tiempo. 18 de diciembre de 2007 
http://www.eltiempo.com/archivo/documento/CMS-3864771

La Contraloría Recibirá Aportes De Holanda. El Tiempo. http://www.eltiempo.com/archivo/documento/MAM-2744201

Cerca de 4.000 empleados de la Contraloría General de la República reciben otro ajuste
salarial. http://www.actualicese.com/noticias/portafolio-cerca-de-4000-empleados-de-la-contraloria-general-de-la-republica-
reciben-otro-ajuste-salarial/

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

59f. In practice, the audit agency makes regular public reports.

100 75 50 25 0

Comments:
The Contraloria (Supreme Audit Institution) produces reports and documents that are public such as: a yearly report on state
finance, the situation of public debt, the general budget account, the audit report to the general balance of the nation, a monthly
financial report, the Econonia Colombiana (Colombian Economics) magazine and special reports. However, transparency at the
local level is more limited: some regional offices may publish reports regularly while others do not.

A recent index of regional transparency shows that the audit offices at the regional level are very weak institutionally and are at a
very high level of corruption risk. This risk has increased over the years and accountability and transparency at the local level are
very weak.
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100: The agency makes regular, publicly available, substantial reports to the legislature and/or to the public directly outlining
the full scope of its work.

75:

50: The agency makes publicly available reports to the legislature and/or to the public directly that are sometimes delayed or
incomplete.

25:

0: The agency makes no reports of its activities, or makes reports that are consistently out of date, unavailable to the public,
or insubstantial.

59g. In practice, the government acts on the findings of the audit agency.

100 75 50 25 0

Comments:
Usually reports of the Supreme Audit Institution are taken seriously at the national level, and lead to action from the pertinent
authorities.

However at the local level the situation is different. Local auditors themselves are often involved in corruption cases, and it is
considered that their mandate can be carried out by departmental and national auditors.

In some of the strongest regional offices, reports from auditors can cause serious debates, but may be rejected by some political
sectors, as in the case of the comments of the national auditor on the nation´s budget. The comments were not welcomed by the
Congress, in part because the report was not presented on time.

Some of the recent reports from auditors at the national and the stronger local offices refer to irregularities in procurement
processes, in the health sector, as well as budget imbalances, as in the case of the Department of Valle (West) where a warning
about the budget in the region led to the governor discussing finances.

A report of the auditor in Bogota about failures in crossing lights led to a serious revision of the system by the Secretary of
Mobility of Bogota. Another significant case that was acted upon was the revision of the privatization of five regional electrical
companies after the national auditor questioned the way selling prices were determined.

The score on this indicator primarily reflects the lack of credibility of local auditors and on the exceptions on politically-sensitive
issues such as the national budget.
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Un error de 50 mil millones de pesos. http://www.eltiempo.com/colombia/bogota/2008-07-24/ARTICULO-WEB-
PLANTILLA_NOTA_INTERIOR-4394338.html

Presupuesto Del 2008 No Será Tocado. El Tiempo 30 de agosto de 2007 http://www.eltiempo.com/archivo/documento/MAM-
2636967

Contraloría Fustiga Presupuesto Del 2008 Por Aumento Del Gasto. El Tiempo. 21 de agosto de
2007.http://www.eltiempo.com/archivo/documento/MAM-2625571

Contraloría Cuestiona Valor De Electrificadoras. http://www.eltiempo.com/archivo/documento/MAM-2671521

100: Audit agency reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, audit agency reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

25:

0: Audit reports are often ignored, or given superficial attention. Audit reports do not lead to policy changes.

59h. In practice, the audit agency is able to initiate its own investigations.

100 75 50 25 0

Comments:
According to the constitution, the Supreme Audit Institution can begin investigations on fiscal responsibility before the competent
authorities providing all the necessary documentation, and it can request immediate suspension of public officials while penal or
disciplinary investigations end.

Every three months the Audit Institution publishes the name of all the servants convicted for fiscal irresponsibility. It also issues a
certificate of antecedents for fiscal responsibility that is now required for any contract with the state. This certificate can now be
obtained easily online, showing an increasing interest and visibility of the sanctions imposed by the auditors. The National Audit
Office, as well as the Bogota Office and other major offices like the Meta Audit Office have been very active in following up
irregular procurement processes, irregular distribution of royalties, or fraud cases.

The action of the Audit Institution is more effective at the national level, where it can act independently, than at the local level
where auditors are subject to political pressures or lack legitimacy.

The level of disciplinary sanction is low and according to a recent transparency index, less than 50 percent of the accusations
made by offices of internal control within each institution reach preliminary investigation. However, local capacity also varies
enormously among regions, and usually capacity decreases in the poorest regions of the country.

In fact, in a recent study conducted by the IDB, the GTZ and Transparency for Colombia, the worst scores in institutional capacity
and transparency go for Audit Offices in Guanía, Chocó, Vaupés, Cesar y Vichada. All but Cesar, are among the poorest
departments in the country.

The score on this indicator is explained by the problems that exist at the local level.
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Contraloría Crea Grupo Para La Plata De Las Transferencias. PORTAFOLIO 
26 DE JULIO DE 2008 http://www.portafolio.com.co/archivo/documento/MAM-3030284
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Alcaldías Locales, En Líos Por Contratación. El Tiempo. 24 de junio de 2008 
http://www.eltiempo.com/archivo/documento/MAM-2987276

Contralorías investigan y buscan a los responsables. El Tiempo. 14 de mayo de 2008
http://www.eltiempo.com/archivo/documento/CMS-4164903

Contraloría Raja A Cámara De Representantes. http://www.eltiempo.com/archivo/documento/MAM-2891618

Por construcción de inútil y costoso Poliducto del Oriente Contraloría demandó a 6 firmas. 18 de marzo de 2008 
http://www.eltiempo.com/archivo/documento/CMS-4017368

Contraloría Entrega Informe Final Sobre Fiduciarias $ 276 Mil Millones De Regalías, En Riesgo. El Tiempo. 22 de febrero de
2008 
http://www.eltiempo.com/archivo/documento/MAM-2835765

Contraloría abrirá juicio por fiasco en equipos de interceptación de la Policía. El
Tiempo. http://www.eltiempo.com/archivo/documento/CMS-3663184 2 de agosto de 2007

Contraloría destapa graves irregularidades en el Imder de Villavicencio. El Tiempo. 14 de diciembre de
2007 http://www.eltiempo.com/archivo/documento/CMS-3859985
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100: The supreme audit institution can control the timing and pace of its investigations without any input from the executive
or legislature.

75:

50: The supreme audit institution can generally decide what to investigate, and when, but is subject to pressure from the
executive or legislature on politically sensitive issues.

25:

0: The supreme audit institution must rely on approval from the executive or legislature before initiating investigations.
Politically sensitive investigations are almost impossible to move forward on.

60. Can citizens access reports of the supreme audit institution?

60a. In law, citizens can access reports of the audit agency.

YES NO

Comments:
According to the constitution, the Supreme Audit Institution should present yearly reports to congress, and even though it is not
specified that these reports are public, they are usually published on the web page of the institution

 

References:
The Constitution of Colombia 1991, article 268

YES: A YES score is earned if all supreme auditor reports are available to the general public.

NO: A NO score is earned if any auditor reports are not publicly available. This may include reports made exclusively to the
legislature or the executive, which those bodies may choose not to distribute.

60b. In practice, citizens can access audit reports within a reasonable time period.

100 75 50 25 0
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Comments:
Most general information on the decisions of the Supreme Audit Institution can be found online or directly at its offices, but more
detailed information can be more difficult to obtain for most citizens, especially information regarding regional offices or more
politically-sensitive processes of investigation.

At the national level the auditor produces reports regularly and in general the Supreme Audit Institution has a good record of
transparency, yet records can be more difficult to retrieve from regional offices, causing delays in accessing information.

The Supreme Audit Institution has created a system through which any citizen can find online information on the process of fiscal
responsibility initiated within the Supreme Audit Institution. The Supreme Audit Institution also issues the Certificate of
Antecedents of Fiscal Responsibility that can be now accessed online. These are important advances in facilitating citizen’s
access to information.
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100: Reports are available on-line, or records can be obtained within two days. Reports are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most reports may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

60c. In practice, citizens can access the audit reports at a reasonable cost.

100 75 50 25 0

Comments:
All records available online are easily accessible and at no cost. However it may be difficult for citizens to understand and use
properly the information systems which are not user-friendly. Furthermore, even though levels of transparency at the national
level are very good, and therefore at the national level can be more easily accessed at the regional level records can be more
difficult to retrieve.
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100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or CSOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving reports imposes a major financial burden on citizens. Report costs are prohibitive to most citizens, journalists,
or CSOs trying to access this information.

58. Is there a national supreme audit institution, auditor general or equivalent agency
covering the entire public sector?

100



58. In law, is there a national supreme audit institution, auditor general or equivalent agency covering the entire public
sector?

YES NO

Comments:
According to the Constitution, the Contraloria General de la República is the agency that oversees fiscal management of all public
servants and entities managing public resources.

 

References:
The Constitution of Colombia 1991, article 267

YES: A YES score is earned if there is a specific agency whose primary mandate is to audit and track the movement of
money through the government. This agency should be specifically charged to investigate and document the misuse of
funds. A system of agencies located in each department is equivalent.

NO: A NO score is earned if no such agency exists, or that function is a secondary concern of a larger body, such as the
executive.
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62. Is the tax collection agency effective?

62a. In practice, the tax collection agency has a professional, full-time staff.

100 75 50 25 0

Comments:
Although in recent years there has been an advance in the level of institutionalization of the tax system in Colombia, owed
partially to the professionalization of tax agencies, according to a recent study conducted by the DANE, among employees of
institutions at the national level the DIAN is still at a level of development that is neither high nor low (3.63 on a 5 point scale),
which means that it is still transitioning from traditional system to a merit-based system.

According to Senator Jorge Robledo, a strong opponent of the government, despite the increase in collections in 2007, there are
still many staffing problems in the DIAN. For example, since 1997 there are no competitive processes of upscaling, many
employees (2,800) are  supernumeraries� which means that they are employed temporarily; many of them are paid below their
qualifications (900) and there 15,00 available positions, which do not have funding. The DIAN has an independent regime of civil
service, but there is a widespread perception that such system requires a reform.
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Enganchados Por La Dian Escogerán Dónde Trabajar. http://www.eltiempo.com/archivo/documento/MAM-2870348

DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
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100: The agency has staff sufficient to fulfill its basic mandate.

75:

V-3. Taxes and Customs
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50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

62b. In practice, the tax agency receives regular funding.

100 75 50 25 0

Comments:
The funding is fairly consistent from year to year and the majority of employees surveyed in a recent survey of institutional
performance consider that the agency has sufficient budget to fulfill its responsibilities. For 2008 the budget was $ 722.783,5
million (USD $375,140). Yet, according to Senator Jorge Robledo, an opponent of the Government funding problems are noted in
staffing since many employees are underpaid, and although there are 1,500 vacancies there is no funding for them.
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100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

65. Is the customs and excise agency effective?

65a. In practice, the customs and excise agency has a professional, full-time staff.

100 75 50 25 0

Comments:
Although in recent years there has been an advance in the level of institutionalization of the tax system in Colombia, owed
partially to the professionalization of tax agencies.

According to a recent study conducted by the DANE among employees of institutions at the national level the DIAN is still at a
level of development that is neither high nor low (3.63 on a 5 point scale). which means that it is still transitioning from a
traditional to a merit based system.

According to Senator Jorge Robledo, a strong opponent of the government, despite the increase in collection in 2007, there are
still many staffing problems in the DIAN. For example, since 1997 there are no competitive processes of up scaling, many
employees (2,800) are supernumeraries which means that they are employed temporarily. Many of them are paid below their
qualifications (900), and there 1,500 available positions which do not have funding. The DIAN has an independent regime of civil
service, but there is a widespread perception that such system requires a reform.
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Enganchados Por La Dian Escogerán Dónde Trabajar. http://www.eltiempo.com/archivo/documento/MAM-2870348

DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

65b. In practice, the customs and excise agency receives regular funding.

100 75 50 25 0

Comments:
The funding is fairly consistent from year to year and the majority of employees surveyed in a recent survey of institutional
performance consider that the agency has sufficient budget to fulfill its responsibilities. For 2008. the budget was $ 722.783,5
million (USD $375,140). Yet, according to Senator Jorge Robledo, an opponent of the government, funding problems are noted in
staffing since many employees are underpaid, and although there are 1,500 vacancies there is no funding for them.
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q=node/657

DIAN Informe de gestión 2007

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

61. Is there a national tax collection agency?

61. In law, is there a national tax collection agency?

YES NO

Comments:
According to the Decree 2117 of 1992, the DIAN (National Tax and Customs Agency) is the responsible agency for tax collection.
It is a technical agency reporting to the Ministry of Finance but with financial and administrative autonomy.
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IMPUESTOS Y ADUANAS NACIONALES Y SE DICTAN DISPOSICIONES COMPLEMENTARIAS.
http://www.eltransporte.com/normas/Decretos/hacienda/D_2117_92/index.htm

YES: A YES score is earned if there is a national agency formally mandated to collect taxes.

NO: A NO score is earned if that function is spread over several agencies, or does not exist. A NO score is earned if national
government ministries can collect taxes independently.

63. Are tax laws enforced uniformly and without discrimination?

63. In practice, are tax laws enforced uniformly and without discrimination?

100 75 50 25 0

Comments:
There has been an advance in the level of institutionalization of the tax system in Colombia, owed partially to the
professionalization of tax agencies. In fact, during 2007 the DIAN collected 15.1 percent more money than in 2006. There have
also been advances in information systems of contributors and in creating a system of information of  suspicious operations� that
can help to avoid tax evasion. In fact, through the new system the DIAN has been able to detect at least 600,000 irregularities in
tax declarations, something that was not possible to do in a permanent way before.

However, there are still many problems in enforcing customs regulations consistently because there are many differential rates
and exemptions which are created by the influence of vested interests.

The existence of a long list of tax exemptions and deductions is the base of unequal treatment. As of June 2008 the government
was proposing a reform of the tax code that would worsen this problem by extending some of the current exemptions for 20 years
and by proliferating free trade areas where tax levels are 60 percent below the normal levels.

There are many problems in collecting rent taxes. Many big landowners, especially in rural areas pay rent taxes well below the
market price of their properties. In part. this is due to the fact that the price of about 2 million properties has not been updated and
can be up 80 percent of the real price of the property, but also is due to political and or armed pressures. (Self defense groups
and drug traffickers have been greatly benefited by these problems in collection of rent taxes.)
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Cifras irrisorias pagan por impuesto predial los terratenientes en Colombia. El Tiempo. 5 de agosto de
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Aduanero. http://www.eltiempo.com/archivo/documento/CMS-3836131

Empresas privadas que apoyen la protección del patrimonio podrán recibir beneficios tributarios. El Tiempo. 14 de marzo de
2008 http://www.eltiempo.com/archivo/documento/CMS-4010611

Evasión es combatida con nuevas herramientas tecnológicas y de información en la Dian. El Tiempo. 12 de mayo de 2008
http://www.eltiempo.com/archivo/documento/CMS-4159306

Adiós A La Era De Fácil Evasión En Los Impuestos Nacionales. El Tiempo. 12 de mayo de
2008 http://www.eltiempo.com/archivo/documento/MAM-2931921
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100: Tax laws (which may be economically unfair as written) are enforced consistently for all citizens. No general group of
citizens is more or less likely to evade tax law than another.

50

http://www.eltransporte.com/normas/Decretos/hacienda/D_2117_92/index.htm
http://www.elespectador.com.co/noticias/negocios/articulo-dian-abre-investigacion-300000-colombianos-no-declararon-renta
http://www.elespectador.com.co/opinion/columnistasdelimpreso/salomon-kalmanovitz/columna-hecatombe-tributaria
http://www.eltiempo.com/archivo/documento/CMS-3667911
http://www.eltiempo.com/archivo/documento/MAM-2688359
http://www.eltiempo.com/archivo/documento/MAM-2723325
http://www.eltiempo.com/archivo/documento/CMS-3836131
http://www.eltiempo.com/archivo/documento/CMS-4010611
http://www.eltiempo.com/archivo/documento/CMS-4159306
http://www.eltiempo.com/archivo/documento/MAM-2931921
http://www.eltiempo.com/archivo/documento/MAM-2931906


75:

50: Tax laws are generally enforced consistently, but some exceptions exist. For example, some groups may occasionally
evade tax law. Some arbitrary and discriminatory tax rules exist.

25:

0: Tax law is unequally applied. Some groups of citizens are consistently more or less likely to evade tax law than others.
Tax regulations are, as a rule, written to be discriminatory and/or arbitrary.

64. Is there a national customs and excise agency?

64. In law, is there a national customs and excise agency?

YES NO

Comments:
According to the Decree 2117 of 1992, the DIAN (National Tax and Customs Agency) is the responsible agency for excise
collection and inspection of customs. It is a technical agency under the Ministry of Finance but with financial and administrative
autonomy.
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YES: A YES score is earned if there is an agency formally mandated to collect excises and inspect customs.

NO: A NO score is earned if that function is spread over several agencies, or does not exist.

66. Are customs and excise laws enforced uniformly and without discrimination?

66. In practice, are customs and excise laws enforced uniformly and without discrimination?

100 75 50 25 0

Comments:
In recent years there has been an improvement in reducing customs procedures in Colombia. During the past year there was also
an advance in information systems, since all imports and exports have to be registered in a tax database, and thus it will be less
easy to evade taxes. Operations against smuggling and money laundering also increased during 2007. As a result of these
improvements, during 2007 there were 25,782 apprehensions worth about USD $145,000, which represents an increase of 10.4
percent in apprehensions compared to 2006. There were also more operations to control smuggling.

However, both entrepreneurs and customs officers state that there are still many problems in enforcing customs regulations
consistently. The first problem relates to the time that customs procedures take. According to a survey made among
entrepreneurs by the World Bank, the average time for clearance of imports and exports is higher in Colombia than the average
time in the rest of the countries surveyed.

Delays increase costs and discourage businesses from participating in external trade, but most importantly, create incentives both
for customs officers and for entrepreneurs to ask for and offer bribes in order to expedite processes. The second problem is the
lack of technology, which may help in making customs revisions more efficient. For example there are no comprehensive
programs for risk management to prevent and monitor violations of customs regimes. And the third problem is the lack of
appropriate training for customs officers and the fact that inspections depend a lot on the will of officers not properly trained.
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ALCA – COMITE DE NEGOCIACIONES COMERCIALES. REUNION DE EXPERTOS SOBRE MEDIDAS DE FACILITACION DE
NEGOCIOS REFERENTES A ASUNTOS ADUANEROS DIFUSIÓN DE LAS MEDIDAS DE FACILITACIÓN DE NEGOCIOS
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DIAN Informe Gestión 2007. http://www.dian.gov.co/descargas/Rendicioncuentas/inf_ges_2007.pdf

100: Customs and excise laws (which may be economically unfair as written) are enforced consistently for all citizens. No
general group of citizens is more or less likely to evade customs than another.

75:

50: Customs and excise laws are generally enforced consistently, but some exceptions exist. For example, some groups
may occasionally evade customs requirements.

25:

0: Customs and excise laws are unequally applied. Some groups of citizens are consistently more or less likely to evade
customs and excise laws than others.

71

68. Is the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies effective?

68a. In law, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies is protected from
political interference.

YES NO

Comments:
The oversight of state-owned enterprises is the hands of the respective ministry or entity to which they fall under and to the
superintendency that oversees the respective economic activity.

Each superintendency, although independent in terms of administration and budget, is a subordinate of the respective ministry.
Thus, the Superintendency for Industry and Commerce reports to the Ministry of Industry and Commerce.

The Supreme Audit Institution, which oversees the fiscal aspects of state enterprises, is an independent branch of government.
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The Constitution of Colombia 1991, article 267

YES: A YES score is earned only if the agency, series of agencies, or equivalent mechanism has some formal operational
independence from the government. A YES score is earned even if the entity is legally separate but in practice staffed by
partisans.

V-4. State-Owned Enterprises
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NO: A NO score is earned if the agency, series of agencies, or equivalent mechanism is a subordinate part of any
government ministry or agency.

68b. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies has a
professional, full-time staff.

100 75 50 25 0

Comments:
The superintendencies have an independent civil service system and the ministries are subject to general rules on civil service.
The pertinence of staff differs for each agency.

According to a survey on Institutional performance made among public servants, most institutions that may have responsibilities
in overseeing state enterprises have levels of institutional development that are neither high not low. It means that they are
transitioning from the traditional system to merit-based ones. The Superintendency of Health has a score of 3.41 on a 5 point
scale, the Ministry of Mining and Energy 3.67, the Superintendency of Industry and Commerce and the Ministry of Commerce
3.41, the Ministry of Social Protection (3.29) In any case, as the oversight responsibilities are extended over different institutions it
is difficult to determine with high levels of accuracy how adequate is the staff that oversees state owned enterprises.

Considering that risks of corruption appear to be higher in state enterprises of the health sector, and that the oversight agencies
in this sector are the ones reporting more problems with staff and funding, it can be inferred that resources are lacking precisely
in the sector where they are more needed.
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DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

La corrupción enferma a la salud Por: Margareth Flórez* Directora Ejecutiva
Corporación Transparencia por Colombia TRANSPARENCIA POR COLOMBIA 
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx

100: The agency, series of agencies, or equivalent mechanism has staff sufficient to fulfill its basic mandate.

75:

50: The agency, series of agencies, or equivalent mechanism has limited staff that hinders its ability to fulfill its basic
mandate.

25:

0: The agency, series of agencies, or equivalent mechanism has no staff, or a limited staff that is clearly unqualified to fulfill
its mandate.

68c. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies receives
regular funding.

100 75 50 25 0

Comments:
The superintendencies and the ministries have consistent budgets from year to year. However, the pertinence of funding differs
according to the specific agency. According to a survey on institutional performance made among public servants, most
institutions that may have responsibilities in overseeing state-enterprises have levels of institutional development that are neither
high not low. The Superintendency of Health has a score of 3.41 on a 5 point scale, the Ministry of Mining and Energy 3.67, the
Superintendency of Industry and Commerce and the Ministry of Commerce 3.41, the Ministry of Social Protection (3.29).

In any case, as the oversight responsibilities are extended over different institutions it is difficult to determine with high levels of
accuracy how sufficient is the budget for the institutions that oversee state-owned enterprises. Considering that risks of corruption
appear to be higher in state enterprises of the health sector, and that the oversight agencies in this sector are the ones reporting
more problems with staff and funding, it can be inferred that resources are lacking precisely in the sector where they are more
needed.
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DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

La corrupción enferma a la salud Por: Margareth Flórez* Directora Ejecutiva
Corporación Transparencia por Colombia TRANSPARENCIA POR COLOMBIA 
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx

100: The agency, series of agencies, or equivalent mechanism has a predictable source of funding that is fairly consistent
from year to year. Political considerations are not a major factor in determining agency funding.

75:

50: The agency, series of agencies, or equivalent mechanism has a regular source of funding, but may be pressured by
cuts, or threats of cuts to the agency budget. Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.

68d. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies independently initiates investigations.

100 75 50 25 0

Comments:
The superintendents are able to initiate investigations and impose sanctions related to the specific service.

In any case, as the oversight responsibilities are extended to different institutions, and the information is fragmented. It is difficult
to determine with high levels of accuracy how effective the initiation of investigations on state-owned enterprises is. According to
the most recent survey on institutional performance most institutions that may have a responsibility in overseeing state
enterprises have levels of development that are neither high nor low. It means that they are still in transition which may make
more difficult to initiate investigations.
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100: When irregularities are discovered, the agency, series of agencies, or equivalent mechamism is aggressive in
investigating and/or in cooperating with other investigative bodies.

75:

50: The agency, series of agencies, or equivalent mechanism starts investigations, but is limited in its effectiveness or in its
cooperation with other investigative agencies. The agency, series of agencies, or equivalent mechanism may be slow to act,
unwilling to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively investigate financial irregularities or
cooperate with other investigative agencies. The agency, series of agencies, or equivalent mechanism may start
investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application of power.

68e. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies imposes penalties on offenders.

100 75 50 25 0

Comments:
Since the oversight responsibilities are extended to different institutions, it is difficult to determine with high levels of accuracy how
effective are sanctions on state-owned enterprises. According to the most recent survey on institutional performance, most
institutions that may have a responsibility in overseeing state enterprises have levels of development that are neither high nor
low. It means that they are still in transition, which may make it more difficult to impose fines, although they might be able to
impose them in some occasions.

 

http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx
http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73


References:
DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: When rules violations are discovered, the agency, series of agencies, or equivalent mechanism is aggressive in
penalizing offenders and/or in cooperating with other agencies that impose penalties.

75:

50: The agency, series of agencies, or equivalent mechanism enforces rules, but is limited in its effectiveness or reluctant to
cooperate with other agencies. The agency, series of agencies, or equivalent mechanism may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively penalize offenders or refuses to cooperate
with other agencies that enforce penalties. The agency, series of agencies, or equivalent mechanism may make judgments
but not enforce them, or may fail to make reasonable judgments against offenders. The agency, series of agencies, or
equivalent mechanism may be partisan in its application of power.

69. Can citizens access the financial records of state-owned companies?

69a. In law, citizens can access the financial records of state-owned companies.

YES NO

Comments:
There is no specific rule for citizens to access financial information of state-owned enterprises. However, according to law the
main principles of the administrative function are efficacy, efficiency, participation, publicity, responsibility and transparency. Thus,
indirectly all the information on state enterprises should be available for common citizens.
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organización y funcionamiento de las entidades del orden nacional, se expiden las disposiciones, principios y reglas generales
para el ejercicio de las atribuciones previstas en los numerales 15 y 16 del artículo 189 de la Constitución Política
y se dictan otras disposiciones.

YES: A YES score is earned if the financial information of all state-owned companies is required by law to be public. State-
owned companies are defined as companies owned in whole or in part by the government.

NO: A NO score is earned if any category of state-owned company is exempt from this rule, or no such rules exist.

69b. In practice, the financial records of state-owned companies are regularly updated.

100 75 50 25 0

Comments:
At the web page of the National Planning Department, as well as at the web page of the enterprises it is possible to find detailed
and up-to-date financial data on state enterprises. According to the most recent Transparency Index made by the Corporation
Transparency for Colombia evaluating state owned enterprises it was found that in general all state enterprises have fairly good
systems of information available to the public and thus their transparency indexes are at medium and medium to high levels
compared to the whole of state institutions.
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100: State-owned companies always publicly disclose financial data, which is generally accurate and up to date.

75:

50: State-owned companies disclose financial data, but it is flawed. Some companies may misstate financial data, file the
information behind schedule, or not publicly disclose certain data.

25:

0: Financial data is not publicly available, or is consistently superficial or otherwise of no value.

69c. In practice, the financial records of state-owned companies are audited according to international accounting standards.

100 75 50 25 0

Comments:
Given the fact that state enterprises are formed with public funds, they are subject to the fiscal control of the Supreme Audit
Institution (Contraloria General de la Republica) according to the article 267 of the constitution. However, state enterprises are not
required to contract external auditing exercises according to the Sentencia C-290 de 2002 of the Constitutional Court. However,
they are required to apply the Standard Model of Internal Control that is applied over all public institutions.

According to the Law 87 of 1993, internal control is a system aimed at organizing information, evaluating and improving
performance of state institutions. In 2005, the Administrative Department of the Civil Service (DAFP) in association with the
Supreme Audit Institutions adopted a unified system of internal control for all state institutions which is based in international
accounting standards.

According to the most recent evaluation of systems of internal control made by the Supreme Audit Institution, most state
enterprises evaluated (approx 13 out of approx 20 including social services and commercial activities) obtained a positive score in
the evaluation of their systems of internal control, showing that systems are effective in promoting accountability and efficiency.
However, a good amount of state enterprises (seven) obtained negative scores and appeared as having high or medium risks in
internal control systems.
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Concepto SSPD 663 de 2006 EMPRESAS INDUSTRIALES Y COMERCIALES DEL ESTADO.- Obligación de rendir

100: Financial records of all state-owned companies are regularly audited by a trained third party auditor using accepted
international standards.

75:

50: Financial records of state-owned companies are regularly audited, but exceptions may exist. Some companies may use
flawed or deceptive accounting procedures, or some companies may be exempted from this requirement.

25:

0: State-owned companies are not audited, or the audits have no functional value. The auditors may collude with the
companies in providing misleading or false information to the public.

69d. In practice, citizens can access the financial records of state-owned companies within a reasonable time period.

100 75 50 25 0

Comments:
Some records may be available online but it is not the case for all state enterprises. The web page of the National Planning
Department also has some financial information on state enterprises, but it is not constantly updated. According to the most
recent Transparency Index made by the Corporation Transparency for Colombia evaluating state-owned enterprises it was found
that in general all institutions count with fairly good systems of information available to the public.

http://www.contraloriagen.gov.co/html/publicaciones/publicaciones_inicio.asp?contenido=1
https://www.superservicios.gov.co/basedoc/navtematica/temase.shtml?x=59973&als[CURR_CAT]=E005300000000000000


Commercial and industrial enterprises have better levels of transparency than public services enterprises. And according to the
sector, enterprises in the mining and energy sectors have better transparency levels than enterprises in the health sector.

The lack of a unique system or agency centralizing all information on state-owned enterprises may cause delays in obtaining
information, as well as the lack of clarity in information for citizens on how to access such information. Thus, there can be
important time restraints for obtaining up-to-date information and notable differences on accessibility between enterprises.

 

References:
Departamento Nacional De Planeación. EMPRESAS INDUSTRIALES Y COMERCIALES DEL ESTADO Y SOCIEDADES DE
ECONOMÍA MIXTA. http://www.dnp.gov.co/paginas_detalle.aspx?idp=167

Corporación Transparencia por Colombia. 2006. Indice de Transparencia Nacional Entidades Públicas Nacionales. Bogotá

La corrupción enferma a la salud Por: Margareth Flórez* Directora Ejecutiva
Corporación Transparencia por Colombia TRANSPARENCIA POR COLOMBIA 
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

69e. In practice, citizens can access the financial records of state-owned companies at a reasonable cost.

100 75 50 25 0

Comments:
Some records may be available online but it is not the case for all state enterprises. The web page of the National Planning
Department also has some financial information on state enterprises, but it is not constantly updated. According to the most
recent Transparency Index made by the Corporation Transparency for Colombia, it was found that in general all state-owned
enterprises count with fairly good systems of information available to the public.

Commercial and industrial enterprises have better levels of transparency than public services enterprises. And according to the
sector, enterprises in the mining and energy sectors have better transparency levels than enterprises in the health sector. The
lack of a sole system or agency centralizing all information on state-owned enterprises may cause delays and additional costs for
obtaining information but in general all documents found are available at the cost of photocopying.

 

References:
Departamento Nacional De Planeación. EMPRESAS INDUSTRIALES Y COMERCIALES DEL ESTADO Y SOCIEDADES DE
ECONOMÍA MIXTA. http://www.dnp.gov.co/paginas_detalle.aspx?idp=167

Corporación Transparencia por Colombia. 2006. Indice de Transparencia Nacional Entidades Públicas Nacionales. Bogotá

La corrupción enferma a la salud Por: Margareth Flórez* Directora Ejecutiva
Corporación Transparencia por Colombia TRANSPARENCIA POR COLOMBIA 
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

http://www.dnp.gov.co/paginas_detalle.aspx?idp=167
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx
http://www.dnp.gov.co/paginas_detalle.aspx?idp=167
http://www.transparenciacolombia.org.co/CONTRATACION/SeguimientoalSICE/tabid/92/ctl/Details/mid/557/ItemID/56/Default.aspx


67. Is there an agency, series of agencies, or equivalent mechanism overseeing state-owned
companies?

67. In law, is there an agency, series of agencies, or equivalent mechanism overseeing state-owned companies?

YES NO

Comments:
According to the Law 489 of 1992, state-owned enterprises are subject to the oversight of the entity to which they are a part of.
There are two big groups of state enterprises. First, the industrial and commercial enterprises, which are subject to private law
regulations except in their administration and organization. The second group includes those that belong to the Public Service
Enterprises such as health enterprises, which are subject to the control of the Superintendencia de Servicios de Salud
(Superintendency of Health) and to the Social Protection Ministry. In what refers to fiscal control, state enterprises are subject to
the control of the Supreme Audit Institution (Contraloria General de la República)

 

References:
LEY 489 DE 1998 (diciembre 29) Diario Oficial No. 43.464, de 30 de diciembre de 1998. Por la cual se dictan normas sobre la
organización y funcionamiento de las entidades del orden nacional, se expiden las disposiciones, principios y reglas generales
para el ejercicio de las atribuciones previstas en los numerales 15 y 16 del artículo 189 de la Constitución Política
y se dictan otras disposiciones.

YES: A YES score is earned if there is an agency, series of agencies, or equivalent mechanism tasked with overseeing the
conduct and performance of state-owned companies on behalf of the public. A YES score can be earned if several
government agencies or ministries oversee different state-owned enterprises. State-owned companies are defined as
companies owned in whole or in part by the government.

NO: A NO score is earned if this function does not exist, or if some state-owned companies are free from government
oversight.

100

70

70. Are business licenses available to all citizens?

70a. In law, anyone may apply for a business license.

YES NO

Comments:
According to article 333 of the constitution, economic activities and private initiative are free within the framework of the the
general benefit, and for its exercise nobody can request permissions unless required by law.

 

References:
The Constitution of Colombia 1991, article 333

YES: A YES score is earned if no particular group or category of citizens is excluded from applying for a business license,
when required. A YES score is also earned if basic business licenses are not required.

NO: A NO score is earned if any group of citizens are categorically excluded from applying for a business license, when
required

V-5. Business Licensing and Regulation
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70b. In law, a complaint mechanism exists if a business license request is denied.

YES NO

Comments:
The appeal mechanisms for business licenses are the same that are used to appeal any other administrative decision. The
mechanisms to appeal any administrative decision are: reposition, appeal, nullify and reparation. Additionally, when citizens
consider that they have used all available appeal mechanisms they can use the constitutional mechanisms created to protect
basic rights, if they consider, for example, that their right to equity has been violated.

The constitution contemplates three mechanisms to defend basic human rights: the Accion de tutela” (resource to protect basic
rights or tutelage) to protect individual rights when they have been wounded by action or omission of public authorities. These
mechanisms have to be answered in 10 business days. The “Accion de cumplimiento” usually used as an appeal mechanism for
“tutelas” and “Acciones populares” are focused on the protection of collective rights.

 

References:
Constitucion Politica de 1991 art, 86, 87,88.

Ley 393 de 1997 (acciones de cumplimiento)

Ley 472 de 1998 (acciones populares)

DECRETO 1 DE 1984 (enero 2) Diario Oficial No. 36.439, del 10 de enero de 1984 Por el cual se reforma el Código Contencioso
Administrativo, art. 50 http://www.dafp.gov.co/leyes/C_CONADM.HTM

YES: A YES score is earned if there is a formal process for appealing a rejected license.

NO: A NO score is earned if no such mechanism exists.

70c. In practice, citizens can obtain any necessary business license (i.e. for a small import business) within a reasonable
time period.

100 75 50 25 0

Comments:
According to the International Finance Corporation in its report Doing Business 2008, Colombia is one of the fastest reformers in
the world in terms of creating procedures that facilitate business creation.

One of the most notable reforms over the past year was the result of an alliance between the public and the private sector — the
mayor´s offices and 21 chambers of commerce — to create Centros de Atencion Empresarial (CAE Business Support Centers).

These centers are aimed at facilitating registration procedures by centralizing registration procedures in one single entity (the
chamber of commerce). As a result of this initiative the time to create business was reduced from 54 to three days, reducing also
the costs for small businesses. The alliance also created an internet site (http://www.crearempresa.com.co) where citizens can
access easily requirements for creating specific types of businesses.

With these improvements, Colombia moved up 15 places in the Doing Business 2008 report and now ranks 66 among the nations
analyzed in the report. But it is still a country in which it is considered that doing business is not easy because there are still many
bureaucratic procedures to obtain licenses and registries and to pay taxes.

 

References:
Ministro Plata preside presentación del informe GEM – Colombia 2007. http://www.mincomercio.gov.co/eContent/newsdetail.asp?
id=6550&idcompany=1

El tiempo para crear una empresa se redujo: ya no se demora 54 días, sino tres
hábiles. http://www.portafolio.com.co/negocios/empresas/2008-06-12/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4253544.html

http://www.crearempresa.com.co/General/Registrece.aspx

INTERNACIONAL FINANCE CORPORATION. Bogota, 28 de noviembre de 2007
http://www.ifc.org/ifcext/pressroom/ifcpressroom.nsf/PressRelease?openform&1A9D2DED638840F8852573A1006CF42F

http://www.dafp.gov.co/leyes/C_CONADM.HTM
http://www.mincomercio.gov.co/eContent/newsdetail.asp?id=6550&idcompany=1
http://www.portafolio.com.co/negocios/empresas/2008-06-12/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4253544.html
http://www.crearempresa.com.co/General/Registrece.aspx
http://www.ifc.org/ifcext/pressroom/ifcpressroom.nsf/PressRelease?openform&1A9D2DED638840F8852573A1006CF42F


Interés ciudadano: eficiencia crear empresas, se puede acelerar si no tuvieran que ir a la Notaria BOGOTÁ, COLOMBIA, 28 de
noviembre, 2007. http://www.lexcolombia.com/index.php?option=com_content&task=view&id=335&Itemid=8

100: Licenses are not required, or licenses can be obtained within roughly one week.

75:

50: Licensing is required and takes around one month. Some groups may be delayed up to a three months

25:

0: Licensing takes more than three months for most groups. Some groups may wait six months to one year to get necessary
licenses.

70d. In practice, citizens can obtain any necessary business license (i.e. for a small import business) at a reasonable cost.

100 75 50 25 0

Comments:
Basic licenses such as obtaining the tax identification number can be acquired for free. Registration before the Chamber of
Commerce requires 0.7 percent of capital in registration tax plus COP 341,000 for trade registration, plus COP 21,000 fixed fee,
plus COP 21,000 registration fee for each company book plus COP 2,900 for the registration form (about US $250). Specific
licenses such as sanitary registries may impose a financial burden, for example licenses for food and alcoholic beverages may
vary between approximately US $750 and US $1,500. A simple importing license can be available at a reasonable cost, starting
at about US $15.

According to the International Finance Corporation in its report Doing Business 2008, Colombia is one of the fastest reformers in
the world in terms of creating procedures that facilitate business creation.

One of the most notable reforms over the past year was the result of an alliance between the public and the private sector — the
mayor´s offices and 21 chambers of commerce — to create Centros de Atencion Empresarial (CAE Business Support Centers).

These centers are aimed at facilitating registration procedures by centralizing registration procedures in one single entity (the
chamber of commerce). As a result of this initiative the time to create business was reduced from 54 to three days, reducing also
the costs for small businesses. This initiative has reduced some costs for small businesses. For example during May 2008 the
costs of registering finance books decreased from about US$12 to about US$ 4. The alliance also created an internet site
(http://www.crearempresa.com.co) where citizens can access easily requirements for creating specific types of businesses. One
of the significant services of this site is that now citizens can consult for free soil use, and this service was about US $50 before
the creation of the site. Another significant reform to reduce costs is a decrease in the tax on business societies.

With these improvements, Colombia moved up 15 places in the Doing Business 2008 report and now ranks 66 among the nations
analyzed in the report. But it is still a country in which it is considered that doing business is not easy because there are still many
bureaucratic procedures to obtain licenses and registries and to pay taxes.

 

References:
Ministro Plata preside presentación del informe GEM – Colombia 2007. http://www.mincomercio.gov.co/eContent/newsdetail.asp?
id=6550&idcompany=1

El tiempo para crear una empresa se redujo: ya no se demora 54 días, sino tres
hábiles. http://www.portafolio.com.co/negocios/empresas/2008-06-12/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4253544.html

http://www.crearempresa.com.co/General/Registrece.aspx

INTERNACIONAL FINANCE CORPORATION. Bogota, 28 de noviembre de
2007. http://www.ifc.org/ifcext/pressroom/ifcpressroom.nsf/PressRelease?openform&1A9D2DED638840F8852573A1006CF42F

Interés ciudadano: eficiencia crear empresas, se puede acelerar si no tuvieran que ir a la Notaria BOGOTÁ, COLOMBIA, 28 de
noviembre, 2007. 
http://www.lexcolombia.com/index.php?option=com_content&task=view&id=335&Itemid=8

100: Licenses are not required, or licenses are free. Licenses can be obtained at little cost to the organization, such as by
mail, or on-line.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

http://www.lexcolombia.com/index.php?option=com_content&task=view&id=335&Itemid=8
http://www.mincomercio.gov.co/eContent/newsdetail.asp?id=6550&idcompany=1
http://www.portafolio.com.co/negocios/empresas/2008-06-12/ARTICULO-WEB-NOTA_INTERIOR_PORTA-4253544.html
http://www.crearempresa.com.co/General/Registrece.aspx
http://www.ifc.org/ifcext/pressroom/ifcpressroom.nsf/PressRelease?openform&1A9D2DED638840F8852573A1006CF42F
http://www.lexcolombia.com/index.php?option=com_content&task=view&id=335&Itemid=8


0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

71. Are there transparent business regulatory requirements for basic health, environmental,
and safety standards?

71a. In law, basic business regulatory requirements for meeting public health standards are transparent and publicly
available.

YES NO

Comments:
According to the Decree 1290 of 1994 the INVIMA (an autonomous public establishment) is in charge of sanitary control and
quality control of food, pharmaceuticals, biological products, makeup products, medical surgical instruments and equipment and
all those that can have impact on public and individual health.

Regulatory requirements can be found on the INVIMA´s web page. However, there are weaknesses in the articulation of the
INVIMA responsibilities with the activities of control performed at the local and regional levels, and therefore, even though
information is public, it can be difficult for citizens to understand regulatory requirements. The INVIMA issues sanitary registries
and importation registries.

 

References:
INVIMA. http://www.invima.gov.co/

DECRETO 1290 DE 1994 (junio 22) Diario Oficial No. 41.406 del 24 de junio de 1994 Por el cual se precisan las funciones del
Instituto Nacional de Vigilancia de Medicamentos y Alimentos -INVIMA- y se establece su organización básica.
http://www.dafp.gov.co/leyes/D1290_94.HTM

Decreto 2676 de 2000. Los Desechos Hospitalarios Deben Ser Incinerados. http://www.eltiempo.com/archivo/documento/MAM-
3030743

YES: A YES score is earned if basic regulatory requirements for meeting public health standards are publicly accessible and
transparent.

NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

71b. In law, basic business regulatory requirements for meeting public environmental standards are transparent and publicly
available.

YES NO

Comments:
According to the Law 99 of 1993, the Ministry of Environment is responsible for determining the minimal standards and general
regulations about environment that have to be met by mining, transportation and industrial activities, or any activity which can
generate directly or indirectly environmental damages. It is a responsibility of the ministry to define and regulate the administrative
instruments to prevent and control environmental damage.

Thus, basic regulatory requirements are public and can be found on the web page of the Ministry of Environment, Housing and
Development. However sometimes it can be difficult for common citizens to understand the appropriate regulations or to find the
given the complex universe of regulations.

 

References:
LEY 99 DE 1993 (Diciembre 22) Diario Oficial No. 41.146, de 22 de diciembre de 1993 Por la cual se crea el Ministerio del Medio
Ambiente, se reordena el Sector Público encargado de la gestión y conservación del medio ambiente y los recursos naturales
renovables, se organiza el Sistema Nacional Ambiental, SINA y se dictan otras disposiciones”.
http://www.secretariasenado.gov.co/leyes/L0099_93.HTM

YES: A YES score is earned if basic regulatory requirements for meeting public environmental standards are publicly
accessible and transparent.

100

http://www.invima.gov.co/
http://www.dafp.gov.co/leyes/D1290_94.HTM
http://www.eltiempo.com/archivo/documento/MAM-3030743
http://www.secretariasenado.gov.co/leyes/L0099_93.HTM


NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

71c. In law, basic business regulatory requirements for meeting public safety standards are transparent and publicly
available.

YES NO

Comments:
There are different safety regulations depending on the type of business or industry.

There are clear regulations for public safety in transportation services. For the operation of transportation services it is necessary
to obtain permissions for operation which are given by the DIMAR (for maritime transportation) and the AEROCIVIL (for aerial
transportation). To obtain those permissions it is necessary to meet financial and public safety standards.

In case of the creation of businesses open to the public and in the case of public shows, a certification of public safety from the
Firemen Body is required.

Thus, basic regulatory requirements are public and can be found at the web page of the Ministry of Transportation, the Chambers
of Commerce, and the Superintendents of Industry and Commerce, Public Services and Health. However sometimes it can be
difficult for common citizens to understand the appropiate regulations or to find them given the complex universe of regulations.

 

References:
LEY 105 DE 1993 (diciembre 30) Diario Oficial No. 41.158, de 30 de diciembre de 1993 Por la cual se dictan disposiciones
básicas sobre el transporte, se redistribuyen competencias y recursos entre la Nación y las Entidades Territoriales, se
reglamenta la planeación en el sector transporte y se dictan otras disposiciones.” Art. 2 LEY 336 DE 1996 (diciembre 20) Diario
Oficial No. 42.948, de 28 de diciembre de 1996 ESTATUTO GENERAL DE
TRANSPORTE. Art. 12

YES: A YES score is earned if basic regulatory requirements for meeting public safety standards are publicly accessible and
transparent.

NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

72. Does government effectively enforce basic health, environmental, and safety standards
on businesses?

72a. In practice, business inspections by government officials to ensure public health standards are being met are carried out
in a uniform and even-handed manner.

100 75 50 25 0

Comments:
Annually all business that have products registered before INVIMA should get a surprise visit. In practice, many businesses know
when those visits can take place and what inspectors are looking for, so the substance of the inspection is reduced. It is also
perceived that the conditions are much harder on big enterprises than on small ones. When irregularities are found, instead of
imposing penalties, there are negotiations, because there is fear of firing people or closing enterprises.

Despite problems, there have been advances in Colombia. Regulations in Colombia are harder than in other Latin American
countries, for example regulations on cosmetics are almost as hard as those required for pharmaceuticals and microbiological
accounts are harder in Colombia. In general, the lack of clarity, the dispersion and lack of specific rules governing business
requirements may hinder expedited processes for inspections relating to public health standards.

Since June 2008 there have been huge problems with the management of waste from hospitals, because in several areas of the
country biohazardous materials have been found in open spaces without having any proper treatment. The prosecutor’s office
initiated investigations in this areas finding that only 13 of the 100 health entities have proper protocols of waste management.
Although fines have started to be imposed on waste management companies, these events have made evident problems in
public health regulations. Sanitary authorities do not have any plans to sanction bad management. That means they face a
sanitary crisis.

Similar problems are found in slaughterhouses, where waste management and sanitary control on meat are very bad quality,
creating high public health risks. The INVIMA has developed a plan in this area trying to better enforce the regulations, and has
closed some of these places for not having adequate sanitary procedures.

50



The score on this indicator derives mainly from the problems found in waste management in the health sector.

 

References:
Hallan 3 Toneladas De Desechos Hospitalarios. El Tiempo. 21 de agosto
http://www.eltiempo.com/archivo/documento/MAM-3061984

Procurador anunció investigaciones disciplinarias por mal manejo de los desechos
hospitalarios. http://www.eltiempo.com/colombia/justicia/2008-08-21/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-
4459358.html

Invima da ultimátum a mataderos para que ingresen a sistema de inspección y control de la
carne. http://www.eltiempo.com/archivo/documento/CMS-4137973

‘En Libano se come carne de cadaver’. El Tiempo. 16 de mayo de 2007
http://www.eltiempo.com/archivo/documento/CMS-4169728

Invima cerró matadero de Líbano. El Tiempo. 26 de febrero de 2008
http://www.eltiempo.com/colombia/tolima/2008-07-02/invima-cerro-matadero-de-libano-_4358273-1

Juez falla contra embotelladora de Coca Cola. El Tiempo. http://www.eltiempo.com/archivo/documento/CMS-3979950

Mataderos del Meta tendrán que cumplir la nueva normatividad sanitaria o serán cerrados. El Tiempo. 25 de febrero de 2008
http://www.eltiempo.com/archivo/documento/CMS-3973474

Por no reunir los requerimientos higiénico-sanitarios cierran 15 mataderos en
Boyacá. http://www.eltiempo.com/archivo/documento/CMS-3963630

Piden al Invima delegar a la Unidad Ejecutora de Saneamiento del Valle el control en los mataderos. El Tiempo. 22 de noviembre
de 2007. http://www.eltiempo.com/archivo/documento/CMS-3827378

Oficina territorial del Invima tendrá su sede principal en Villavicencio (Meta). El Tiempo. 21 de agosto de 2007 
http://www.eltiempo.com/archivo/documento/CMS-3688804

Policía incautó 1.800 libras de carne ilegal de 14 caballos en Chiquinquirá que iban para Bogotá. El
Tiempo. http://www.eltiempo.com/archivo/documento/CMS-3688804

Interview with Luz Amparo Lozano. Mechanical Engineer, expert in Quality Control and Management. Bogotá, July 27, 2008.

100: Business inspections by the government to ensure that public health standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:

50: Business inspections by the government to ensure public health standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.

25:

0: Business inspections to ensure that public health standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.

72b. In practice, business inspections by government officials to ensure public environmental standards are being met are
carried out in a uniform and even-handed manner.

100 75 50 25 0

Comments:
Even though there are many laws the reference environmental standards, monitoring processes are very weak and usually
inspections are reactive, it is, they usually take place when there are problems, and they are not routine. For example, since June
2008 there have been huge problems with the management of waste from hospitals, because in several areas of the country
biohazard materials have been found in open spaces without having any proper treatment. The protector´s office initiated
investigations in this areas finding that only 13 per 100 health entities have proper protocols of waste management. The ministry
of environment announced that strong sanctions will take place, but the question for citizens is why this situation was possible in
principle.

The INVIMA monitors some environmental issues but not in a very exigent way. However, it is important to note that the current
ministry of the environment has been very active in following up and investigating irregularities and activities that can affect
negatively the environment. Recently, the District Environmental Secretariat of Bogota (capital city) has also become more active
in following and sanctioning irregularities, as was recently the case with one cemetery in the district.

Reforestation issues are not really taken care of, there is no regular procedure for business to compensate the government when
their activities have an environmental impact. There is no adequate management of packages, and no culture of recycling and
waste management.

http://www.eltiempo.com/archivo/documento/MAM-3061984
http://www.eltiempo.com/colombia/justicia/2008-08-21/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4459358.html
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Adequate monitoring in environmental aspects is difficult because it requires very detailed knowledge of many laws.
Environmental control on big businesses is better than in small businesses. For example brick companies contaminate a lot and
there is not good control on them. There is a lot of education to do on environmental matters and environmental risks persist.

 

References:
Luz Verde A Drummond Para Explotar El Descanso. El Tiempo. 31 de Julio de 2008
http://www.eltiempo.com/archivo/documento/MAM-3035908

Qué Hacer Con Basura Electrónica. El Tiempo. 4 de agosto de 2008http://www.eltiempo.com/archivo/documento/MAM-3040832

Alerta Sanitaria Por Cementerios Clandestinos De Desechos Médicos. El
Tiempo. http://www.eltiempo.com/archivo/documento/MAM-3042075

Buen Ambiente. El Tiempo. 6 de agostohttp://www.eltiempo.com/archivo/documento/MAM-3043354

Cementerio, A Mover Más De 20 Cadáveres. http://www.eltiempo.com/archivo/documento/MAM-3049106

¡Qué Peligro! El Tiempo 14 de agosto de 2008 http://www.eltiempo.com/archivo/documento/MAM-3053320

Hasta el 30 de septiembre podrá funcionar el basurero El Carrasco. http://www.eltiempo.com/colombia/oriente/2008-08-
27/ARTICULO-WEB-PLANTILLA_NOTA_INTERIOR-4469578.html
Tragedia Ambiental A 3.600 Metros De Altura.18 de agosto de 2008 http://www.eltiempo.com/archivo/documento/MAM-3058042

De Vacas, Burros Y Aplausos. El Tiempo. 4 de agosto de 2008
http://www.eltiempo.com/archivo/documento/MAM-3040820

Interview with Luz Amparo Lozano. Mechanical Engineer, expert in Quality Control and Management. Bogotá, July 27, 2008

100: Business inspections by the government to ensure that public environmental standards are being met are designed and
carried out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory
requirements.

75:

50: Business inspections by the government to ensure public environmental standards are met are generally carried out in
an even-handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited
processing.

25:

0: Business inspections to ensure that public environmental standards are met are routinely carried out by government
officials in an ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable
treatment.

72c. In practice, business inspections by government officials to ensure public safety standards are being met are carried out
in a uniform and even-handed manner.

100 75 50 25 0

Comments:
Safety inspections are tighter in some sectors than in others, for example, public safety standards are well controlled, but there
are still many loopholes regarding public safety. There are no policies of drugs and alcohol use in workplaces, and although
norms like ISO 9000 have improved knowledge about public safety, in practice they do not really reflect better practices.

The Law Ministry controls safety of workers and, in general, regulation protects workers, but in practice few people take seriously
safety standards, and the ministry does not conduct regular inspections unless complaints exist. However, since the creation of
ARPS (Administrators of Professional Risks) knowledge about public safety has increased.

 

References:
Interview with Luz Amparo Lozano. Mechanical Engineer, expert on Quality Control and Management. bogota, July 27, 2008

100: Business inspections by the government to ensure that public safety standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:

50: Business inspections by the government to ensure public safety standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.
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25:

0: Business inspections to ensure that public safety standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.

79
Category VI. Anti-Corruption and Rule of Law

76

73. Is there legislation criminalizing corruption?

73a. In law, attempted corruption is illegal.

YES NO

Comments:
The penal code does not make an express mention of attempted corruption as being illegal. However, certain offenses may
include the attempt as a crime.

For example, both the anti-corruption law (Law 190 of 1995) and the broader penal code consider that the offer of bribes to a
public servant is a crime. The law states The person who gives or offers money or gifts to a public servant in order to get a
favorable decision or to keep the public servant from making decisions will incur in prison from three to six years, fines equivalent
to $50 to $100 minimum wages and the elimination of the rights associated with public office”.

The penal code also specifies when a public servant taking advantage of his/her functions, coerces another public servant to get
a benefit to offer. Thus, the crime exists even if the coerced person does not actually get the benefit.

 

References:
Ley 190 of 1995. (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa”. Art. 143

LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000.

LEY 890 DE 2004 (julio 7) Diario Oficial No. 45.602, de 7 de julio de 2004 “Por la cual se modifica y adiciona el Código Penal”.
(art 407)

YES: A YES score is earned if corruption laws include attempted acts.

NO: A NO score is earned if this is not illegal.

73b. In law, extortion is illegal.

YES NO

Comments:
The penal code includes the figure of prevaricato por accion” and “prevaricato por omisión”. These refer to the public servant who
issues a decision that is contrary to law or that denies or delays an act within its functions. The penal code also says that offering
or asking for a bribe to keep someone from testifying in a penal process is a crime.

 

VI-1. Anti-Corruption Law

100



References:
Ley 190 of 1995. (junio 6) Diario Oficial No. 41.878, de 6 de junio de 1995 Por la cual se dictan normas tendientes a preservar la
moralidad en la administración pública y se fijan disposiciones con el fin de erradicar la corrupción administrativa.

LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000.

LEY 890 DE 2004 (julio 7) Diario Oficial No. 45.602, de 7 de julio de 2004 PODER PÚBLICO – RAMA LEGISLATIVA Por la cual
se modifica y adiciona el Código Penal. Art. 444A, 453

YES: A YES score is earned if corruption laws include extortion. Extortion is defined as demanding favorable treatment
(such as a bribe) to withhold a punishment.

NO: A NO score is earned if this is not illegal.

73c. In law, offering a bribe (i.e. active corruption) is illegal.

YES NO

Comments:
Article 407 of the penal code says that offering or giving of money or a privilege to public servants is a crime. Article 404 says
asking for a bribe by a public servant is a crime.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. Art. 404 and 407

YES: A YES score is earned if offering a bribe is illegal.

NO: A NO score is earned if this is not illegal.

73d. In law, receiving a bribe (i.e. passive corruption) is illegal.

YES NO

Comments:
Articles 405 and 406 of the penal code say that receiving money or any other items to make a decision or to withhold or delay
decisions, is a crime.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. Art. 405 and 406

YES: A YES score is earned if receiving a bribe is illegal.

NO: A NO score is earned if this is not illegal.

73e. In law, bribing a foreign official is illegal.

YES NO

Comments:
The Penal Code, article 433, states that offers of money or any other privleges to a foreign official directly or indirectly in order to
influence a decision is a crime.

 



References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. art. 433

YES: A YES score is earned if bribing a foreign official is illegal.

NO: A NO score is earned if this is not illegal.

73f. In law, using public resources for private gain is illegal.

YES NO

Comments:
Under the penal code articles 397 and 398 says that it is a crime when a public servant uses or takes possession for himself or
for a third party of public goods or resources. The penalties for this offense were increased through the law 890 of 2004.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. Art. 397 and 398

LEY 890 DE 2004 (julio 7) Diario Oficial No. 45.602, de 7 de julio de 2004 Por la cual se modifica y adiciona el Código Penal”.

YES: A YES score is earned if using public resources for private gain is illegal.

NO: A NO score is earned if this is not illegal.

73g. In law, using confidential state information for private gain is illegal.

YES NO

Comments:
The penal code article 420 says the undue use of confidential information by a public servant for personal benefit is an offense.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. art. 420

YES: A YES score is earned if using confidential state information for private gain is illegal.

NO: A NO score is earned if this is not illegal.

73h. In law, money laundering is illegal.

YES NO

Comments:
Penal code article 323 says money laundering is a crime. It is defined as the acquisition, possession, investment, protection,
transportation, hiding, giving legal appearance, or administration of money derived from illicit activities such as human trafficking,
extortion, arms trafficking, kidnapping, rebellion, terrorism financing, drug trafficking, offences against the financial system or
public administration.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. Art. 323



YES: A YES score is earned if money laundering is illegal. Money laundering is defined as concealing the origin of funds to
hide wrongdoing or avoid confiscation.

NO: A NO score is earned if this is not illegal.

73i. In law, conspiracy to commit a crime (i.e. organized crime) is illegal.

YES NO

Comments:
Penal code article 340 says conspiracy to commit a crime is a penal offense. The punishment for this offense increases when the
crime is genocide, kidnapping, torture, homicide, terrorism, drug trafficking, extortion or money laundering. Article 434 says
conspiracy is a crime by public servants.

 

References:
LEY 599 DE 2000. (julio 24) Diario Oficial No 44.097 de 24 de julio del 2000. Art. 340 and 434

YES: A YES score is earned if organized crime is illegal.

NO: A NO score is earned if this is not illegal.

100

75. Is the anti-corruption agency effective?

75a. In law, the anti-corruption agency (or agencies) is protected from political interference.

YES NO

Comments:
The Presidential Anti-corruption Program is under the control of the president and thus, it is not independent. In law, the Supreme
Audit Institution, the General Prosecutor’s Office and the General Attorney´s Office are autonomous agencies and independent
from the government.

 

References:
The Constitution of Colombia, articles 267 and 275

Decreto 519 de 2003. DECRETO NUMERO 519 DE 2003. (marzo 5). por el cual se suprimen, se transforman y se crean unas
consejerías y programas presidenciales.

YES: A YES score is earned only if the agency (or agencies) has some formal organizational or operational independence
from the government. A YES score is earned even if the agency/agencies is legally separate but in practice staffed by
partisans.

NO: A NO score is earned if the agency (or agencies) is a subordinate part of any government ministry or agency, such as
the Department of Interior or the Justice Department, in such a way that limits its operational independence.

75b. In practice, the anti-corruption agency (or agencies) is protected from political interference.

VI-2. Anti-Corruption Agency

64



100 75 50 25 0

Comments:
The score given on this indicator refers to the three most important agencies with a mandate to address corruption: the
Presidential Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación), the General Attorney
´s Office (Fiscalia) and the Supreme Audit Institution (Contraloría General de la República). Given the nature of the Presidential
Anti-corruption Program, it is protected from some influences and vulnerable to others.

In practice, the agency is subordinate to the president, but on the other hand, the direct relationship of the office with the
president has facilitated obtaining information when the agency has decided to follow up on a corruption case. One of the
vulnerabilities of the program is that the orientation and actions taken by it depends highly on the priorities set by the person
heading the agency.

The General Prosecutor´s office and Supreme Audit Institution are formally independent but as the selection of the General
Attorney is made by the Senate (Procurador-Protector) and the Congress as a whole (General Auditor) there can be political
commitments which are then reflected in the personnel structure and the decisions made by them, limiting the independence from
political influence. At the local level, political pressures and pressures derived from the armed conflict make very difficult for local
prosecutors to conduct their job. However, it is important to note that the independence and importance of control organisms has
been on the increase and the General Prosecutor’s Office at the national level is strengthening its position and influence.

Political interferences have appeared in the resolutions made by the General Attorney´s Office regarding legislators linked to the
para-politica scandal (links between politicians and self defense groups). In some cases the office has absolved legislators (those
who had resigned to their investiture and therefore are not investigated by the Supreme Court of Justice) in decisions that are
perceived as being highly political.

 

References:
Un Fiscal sin carácter . Revista Semana. Fecha: 08/23/2008 http://www.semana.com/wf_InfoArticulo.aspx?IdArt=114745

Bemoles en la investigación de la parapolítica Por Danilo Rojas. FRevista Semana. Fecha:
08/21/2008 http://www.semana.com/wf_InfoArticulo.aspx?IdArt=114691

100: This agency (or agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information. .

75:

50: This agency (or agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include favorable or unfavorable public criticism by the government, political appointments, or
other forms of influence. The agency (or agencies) may not be provided with some information needed to carry out its
investigations.

25:

0: This agency (or agencies) is commonly influenced by political or personal incentives. These may include conflicting family
relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or
other abuses of power. The agency (or agencies) cannot compel the government to reveal sensitive information.

75c. In practice, the head of the anti-corruption agency (or agencies) is protected from removal without relevant justification.

100 75 50 25 0

Comments:
The score given on this indicator refers to the most important agencies with a mandate to address corruption: the Presidential
Anti-corruption Program, the General Attorney´s Office (Fiscalia General de la Nación), the Prosecutor´s Office (Procuraduria
General de la Nación) and the Supreme Audit Institution (Contraloría General de la República).

The Director of the Presidential Anti-corruption Program is a public employee of free appointment and removal, which means that
he or she can be removed at any time. However, to date, since the creation of this type of agency in 1998 no director has been
removed by pressure on their actions, or because of differences of concept about the extent, objective and orientation of the
agency.

Both the General Prosecutor and the Supreme Auditor are elected for fixed terms and can only be removed if there is a formal
disciplinary or penal accusation against them. At lower managerial cases there have been cases of auditors that resign due to
threats or pressures.

 

http://www.semana.com/wf_InfoArticulo.aspx?IdArt=114745
http://www.semana.com/wf_InfoArticulo.aspx?IdArt=114691


References:
Corporación Tranparencia por Colombia. 2002. El Sistema Nacional de Integridad en Colombia: Análisis y Resultados del
Estudio de Caso. Cuadernos de Transparencia # 4. Bogotá.

‘Zar’ anticorrupción renunció tras artículo que vincula a padre del Presidente con Pablo Escobar. 12 DE DICIEMBRE DE 2007
http://www.eltiempo.com/archivo/documento/CMS-3855844

Contralor que investigó al Congreso renunció a su cargo por amenazas de muerte. 29 de agosto de
2007.http://www.eltiempo.com/archivo/documento/CMS-3698416

100: The director(s) cannot be removed without a significant justification through a formal process, such as impeachment for
abuse of power.

75:

50: The director(s) can in some cases be removed through a combination of official or unofficial pressure.

25:

0: The director(s) can be removed at the will of political leadership.

75d. In practice, appointments to the anti-corruption agency (or agencies) are based on professional criteria.

100 75 50 25 0

Comments:
The score given on this indicator refers to the most important agencies with a mandate to address corruption: the Presidential
Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme Audit Institution
(Contraloría General de la República).

In the case of the anti-corruption agency, appointments are made on professional qualifications, however individuals may have
clear party loyalties. The majority of posts are assigned as contracts and therefore the control on merit is less rigid than when
employees belong to civil service career.

Both the Supreme Audit Institution and the General Protector´s office have independent regimes of civil service. The regime of
the Prosecutor´s Office has been very well qualified for its efficiency and transparency, and the one of the Supreme Audit
Institution seems to work better at the national than at the local level where there is a widespread perception that staffing
decisions are strongly supported by political criteria.

 

References:
DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest arising from personal loyalties, family connections or other biases. Individuals appointed usually do not
have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest arising
from personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

75e. In practice, the anti-corruption agency (or agencies) has a professional, full-time staff.

100 75 50 25 0

Comments:
The score given on this indicator refers to the most important agencies with a mandate to address corruption: the Presidential

http://www.eltiempo.com/archivo/documento/CMS-3855844
http://www.eltiempo.com/archivo/documento/CMS-3698416
http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73


Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme Audit Institution
(Contraloría General de la República).

The Supreme Audit Institution and General Prosecutor´s Office have sufficient full-time staff which is regulated by independent
civil service systems. Some staffing problems may exist at the local level, but in general lack of staff is not the most important
problem in the work of these institutions.

The Presidential Anti-corruption Program has limited staff (about 43 people) and most of it is not from civil service but
independent contractors. The problem is of course that the continuity of the program is limited by these staff restrictions.

 

References:
DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: The agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited staff, or staff without necessary qualifications to fulfill its basic mandate.

25:

0: The agency (or agencies) has no staff, or a limited staff, that is clearly unqualified to fulfill its mandate.

75f. In practice, the anti-corruption agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
The score given on this indicator refers to the most important agencies with a mandate to address corruption: the Presidential
Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme Audit Institution
(Contraloría General de la República).

The Presidential Anti-corruption Program does not have predictable source of funding, the budget may change yearly, and as it is
a small program, the budget is limited. Since the priorities of the office are set by the director in charge, there are differences in
how directors evaluate the budget of the program. Some former directors consider that it is not adequate to fulfill the activities of
the office, while others consider that budget is not the most serious problem.

For the Supreme Audit Institution and the General Attorney´s Office, funding sources are reliable and consistent from year to
year, however funding sources can be very limited in regional offices.

 

References:
DANE. Informe resultados generales – Encuesta sobre ambiente y desempeño institucional nacional
2007 http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73

100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

0: The agency’s funding sources are unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

75g. In practice, the anti-corruption agency (or agencies) makes regular public reports.

100 75 50 25 0

http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73
http://www.dane.gov.co/index.php?option=com_content&task=section&id=36&Itemid=73


Comments:
The score given on this indicator refers to the three most important agencies with a mandate to address corruption: the
Presidential Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme
Audit Institution (Contraloría General de la República).

Commonly the most important decisions taken by the Presidential Anti-corruption Program are publicized but there is no periodic
reporting mechanism and the frequency of reports depends highly on the style of the director in office, who may set the priorities
for the office in different way form their predecessors. There is a report of activities for 2007 but it is not possible to access online,
although there are other reports available.

The General Attorney and the Supreme Audit Institution must make a yearly report of its activities to congress, and these reports
are available on the web site of the agencies. Although reports are usually comprehensive, statistics are not very detailed and
these institutions had not updated their reports for 2007 as of July 2008.

There is no comprehensive system to access information and statistics of corruption cases. This situation creates problems in
terms of transparency but also in terms of effective action since judges and investigators do not count on a structured body of
doctrine on corruption.

 

References:
Informe sobre el avance en el cumplimiento de las metas del
SIGOB. http://www.anticorrupcion.gov.co/areas/apoyo_administrativo/gestion/documentos/info_SIGOB_08-06-30.pdf

INFORME AL CONGRESO
2007. http://www.anticorrupcion.gov.co/areas/apoyo_administrativo/gestion/documentos/Informe_al_Congreso_2007.pdf

Transparencia Internacional. Informe global de la corrupción
2007. http://www.transparency.org/publications/gcr/download_gcr#7.2

100: The agency (or agencies) makes regular, publicly available, substantial reports to the legislature and/or to the public
directly outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature that are sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

75h. In practice, the anti-corruption agency (or agencies) has sufficient powers to carry out its mandate.

100 75 50 25 0

Comments:
The score given on this indicator refers to the three most important agencies with a mandate to address corruption: the
Presidential Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme
Audit Institution (Contraloría General de la República).

Both internal and external observers coincide in stating that the orientation of the anti-corruption program and the activities
carried out by it, depend basically on the political will of its head. One of the functions created by decree for the program is to
receive complaints, give them direction and follow them up. So if there is enough political will the anti-corruption agency may not
initiate investigations, but can be active enough to promote them while directing corruption reports.

During 2008 the program has received 3,662 complaints, redirected 2,207 to the relevant authorities and generated 1,414 letters
of response to citizens. It has also signed 92 Transparency Pacts with Governors and Mayors, organized five seminars
presenting results to oversight over infrastructure works, and followed up two major procurement processes in infrastructure.

With the General Prosecutor’s Office and the Supreme Audit Institution, they have the legal power to initiate investigations and to
gather information. In recent years, and especially at the national level, both institutions have increased their credibility, which
facilitate the fulfillment of their responsibilities. At the local level given the armed conflict and the higher influence that corrupt
individuals may have, the scope of the work of anti-corruption agencies is more limited.

 

References:
Contralorías ejercen una vigilancia débil. El Espectador. 3 Jun 2008 – 5:37 pm 
http://www.elespectador.com.co/noticias/politica/articulo-contralorias-una-vigilancia-debil

Informe sobre el avance en el cumplimiento de las metas del SIGOB Programa Presidencial de Modernización, Eficiencia,
Transparencia y Lucha contra la Corrupción
Destino a Oficina de Control Interno
http://www.anticorrupcion.gov.co/areas/apoyo_administrativo/gestion/documentos/info_SIGOB_08-06-30.pdf
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100: The agency (or agencies) has powers to gather information, including politically sensitive information. The agency (or
agencies) can question suspects, order arrests and bring suspects to trial (or rely on related agencies or law enforcement
authorities to perform such functions).

75:

50: The agency (or agencies) has most of the powers needed to carry out its mandate with some exceptions.

25:

0: The agency (or agencies) lacks significant powers which limit its effectiveness.

75i. In practice, when necessary, the anti-corruption agency (or agencies) independently initiates investigations.

100 75 50 25 0

Comments:
The score given on this indicator refers to the three most important agencies with a mandate to address corruption: the
Presidential Anti-corruption Program, the General Prosecutor´s Office (Procuraduria General de la Nación) and the Supreme
Audit Institution (Contraloría General de la República).

The Presidential Anti-corruption Program does not have legal power to initiate investigations.Its role is to submit reports on
abuses to the relevant institutions. Such reports are received through a phone line or directly to the office, however the most
significant investigations are received directly by the director. The influence of this office is highly determined by the political style
of the head of the agency. During 200 the program received 3,662 complaints, redirected 2,207 to the relevant authorities and
generated 1,414 letters of response to citizens.

The General Prosecutor has the mandate and does start investigations aggressively. Over the past year, the Prosecutor initiated
disciplinary investigations to national level officials, such as the Ministry of Social Protection and the former governor of the
Department of Casanare (east). It also initiated investigations against local councilors in the city of Cali. The ombudsman does
not have power to initiate investigations but can start popular actions to protect human rights and demand of behalf of citizens to
the proper judicial agency.

According to the constitution, the Supreme Audit Institution can promote investigations on fiscal responsibility before the
competent authorities providing all the necessary documentation, and it can, request immediate suspension of public servant
while penal or disciplinary investigations end.

The National Audit Office, as well as the Bogota Office and other major offices like the Meta Audit Office have been very active in
following up on irregular procurement processes, irregular distribution of royalties, or fraud cases. The action of the Audit
Institution is more effective at the national level, where it can act independently, than at the local level where auditors are subject
to political pressures or lack legitimacy.

The score presented on this indicator shows the effectiveness of the agencies in initiating investigations at the national level but
also the limitations that their functions face at local levels of government, many of them related to the armed conflict or to more
political pressures. The difficulties to investigate corruption at the local level are the main reason for a medium score in this
indicator.
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100: When irregularities are discovered, the agency (or agencies) is aggressive in investigating the government or in
cooperating with other investigative agencies.

75:

50: The agency (or agencies) starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency (or agencies) may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency (or agencies) does not effectively investigate or does not cooperate with other investigative agencies. The
agency (or agencies) may start investigations but not complete them, or may fail to detect offenders. The agency (or
agencies) may be partisan in its application of power.

76. Can citizens access the anti-corruption agency?

76a. In practice, the anti-corruption agency (or agencies) acts on complaints within a reasonable time period.

100 75 50 25 0

Comments:
The score given on this indicator refers to the three most important agencies with a mandate to address corruption: the
Presidential Anti-corruption Program, the General Prosecutor’s Office (Procuraduria General de la Nación) and the Supreme
Audit Institution (Contraloría General de la República).

When the Presidential Anti-corruption Program considers that the complaint is relevant, it acts quickly in submitting it to the
agency that may have the mandate to investigate and sanction the specific case. In the Presidential Anti-corruption Program it is
not clear how much time may take them to direct a relevant report to the adequate institution, more because the action of the
program is highly determined by who is in charge of it.

In general, the perception is that when complaints are made, they are quickly directed into investigation when relevant. What is
more difficult to determine in a reliable way is how much time will it take to solve the case. The Procuraduria has relieved the
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congestion of processes over the past five years but available statistics do not show the average time that takes a process by
type of offense .

Both in the prosecutor’s and auditor’s office at the regional level there are more problems in acting quickly on complaints.
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100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

76b. In practice, citizens can complain to the anti-corruption agency (or agencies) without fear of recrimination.

100 75 50 25 0

Comments:
There is no official whistle blowing protection policy although there are programs to protect witness, but it is difficult to access
those programs. The High Commissioner for Human Rights from the United Nations reported that in 2006 it received complaints
of witnesses protected by the army who were attacked showing the weakeness of whistle blowing protection programs.
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100: Whistleblowers can report abuses of power without fear of negative consequences. This may be due to robust
mechanisms to protect the identity of whistleblowers, or may be due to a culture that encourages disclosure and
accountability.

75:

50: Whistleblowers are sometimes able to come forward without negative consequences, but in other cases, whistleblowers
are punished for disclosing, either through official or unofficial means.

25:

0: Whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less prominent
position, or some form of harassment.

74. Is there an agency (or group of agencies) with a legal mandate to address corruption?

74. In law, is there an agency (or group of agencies) with a legal mandate to address corruption?

100
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YES NO

Comments:
There are several institutions that within their mandate have responsibilities regarding the investigation or prosecution of
corruption, or that have created specific units to investigate corruption. This is the case of the General Prosecutor’s Office
(Procuraduria General de la Nación), which has the highest responsibility in overseeing the discipline of public servants, the
Supreme Audit Institution (Contraloria General de la Republica) which oversees fiscal management, the National Audit Institution
(Auditoria General de la Nacion) and the General Attorney´s Office (Fiscalía General) that investigates and accuses all penal
crimes. The police and the Intelligence Service (DAS) have created specific units to investigate corruption cases.

There is an agency from the central government with the specific mandate to address corruption. In 1998, then President Andres
Pastrana created the presidential program for the Fight Against Corruption through the Decree 2405 of Nov. 30, 1998. Such a
decree was modified with the decree 127 of Jan. 19, 2001, and the decree 519 of March 5, 2003. Currently the program is known
as the Presidential Anti-corruption Program. Its main function is to advise the president about anti-corruption policies.
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YES: A YES score is earned if an agency is specifically mandated to address corruption. A YES score is earned if there are
several agencies or entities with specific roles in fighting corruption, including special prosecutorial entities.

NO: A NO score is earned if no agency (or group of agencies/entities) is specifically mandated to prevent or prosecute
corruption.

71

77. Is there an appeals mechanism for challenging criminal judgments?

77a. In law, there is a general right of appeal.

YES NO

Comments:
According to the constitution, the right to due process is a basic right, and anyone can appeal a judicial decision. The Penal
Procedure Code states that any criminal judgment can be appealed, with some exceptions. Additionally article 86 of the
constitution creates the accion de tutela” (tutelage action) which is aimed at protecting basic rights and can be used as an appeal
mechanism when there are no other appropriate mechanisms.
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YES: A YES score is earned if there is a formal process of appeal for challenging criminal judgments.

NO: A NO score is earned if there is no such process.

77b. In practice, appeals are resolved within a reasonable time period.

VI-3. Rule of Law
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100 75 50 25 0

Comments:
The tutelage action” to protect basic rights has become one of the most widely used mechanisms for citizens to appeal decisions
given the fact that decisions have to be made within a very specific and short time period (10 days).

The number of tutelas has increased exponentially: 2 million tutelas have been requested in 17 years, but it is calculated that in
2008 alone there will be 600,000 tutelas. The increase is particularly high in tutelas related to health care. This increase has led
the government to propose a reform on the tutela, but experts and members of the judiciary argue that the problem is not the
mechanism but the fact that public administration is having serious problems in guaranteeing basic rights. One of the problems is
that in many cases judges are not aware of the rulings of the Constitutional Court and sometimes solve tutelas in a direction
contrary to the rulings of the court. Better information and communication systems are needed to solve problems.

The tutela is a last resort action for cases involving fundamental rights, and thus, normal appeals may take longer given the
congestion and backlog that characterizes the Colombian judicial system. The ombudsman (Defensor del Pueblo) reports that
right to due process and the right of defense are among those rights that citizens consider violated most frequently. In 2007 the
ombudsman received 987 complaints about violations of this right (4.05 percent of all complaints received) almost twice the
number in 2003.

Although in recent years there have been important efforts in all judicial institutions in order to reduce backlogs, it is so big that
there are still cases unsolved from many years ago and thus it is difficult to compel judges to act within the legal time frame.

Positive advances to reduce backlogs are increasing in the number of judges per 100,000 inhabitants (from 10.4 in 2004 to 12.3
in 2005). According to the General Attorney´s Office (the accusation instance in the penal system) some of the problems in
carrying its mandate have to do with the lack of appropriate training for intelligence officers and the difficulties in collecting
evidence in an efficient way.

The reform of the penal system (from mixed to accusatory, or oral) has meant some advances in reducing backlog. The Superior
Council of the Judicature reports that during 2007, judges and justices acted on 1,481,604 processes, including 265,656 tutelas
(18 percent). These numbers correspond to 91 percent of the processes that entered the judicial system during the year. Yet, the
Council reports that within each judicial office one process accumulates each 10 days (35 each year). It is, from 403 cases
received the offices acted on 368 during 2007.
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100: Appeals are acted upon quickly. While some backlog is expected and inevitable, appeals are acknowledged promptly
and cases move steadily towards resolution.

75:

50: Appeals are generally acted upon quickly but with some exceptions. Some appeals may not be acknowledged, and
simple cases may take years to resolve.

25:

0: Most appeals are not resolved in a timely fashion. Appeals may go unacknowledged for months or years and simple
cases may never be resolved.

77c. In practice, citizens can use the appeals mechanism at a reasonable cost.
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100 75 50 25 0

Comments:
The tutelage action” to protect basic rights has become one of the most widely used mechanism for citizens to appeal decisions
given the fact that it can be requested by any citizen without the assistance of a lawyer, thus reducing the costs of accessing
appeals. Different studies show that the “tutela” has reduced the costs of appealing a decision as the resource can be used
directly by the citizen without a lawyer. In fact, an study of the Corporación Excelencia en la Justicia shows that most of the
tutelas presented to the Supreme Court of Justice have been presented by citizens without the mediation of a lawyer.

However, tutela is a last resort action, and thus, normal appeals imply higher costs as they need to be requested by a lawyer and
may take a long time to be solved. It is important to note also that given the widespread use of the “tutela” the congestion of the
judiciary has also increased given the high humber of “tutelas” requested. In fact the government has proposed to reform the
tutela within a reform to the judiciary that is proposing. Experts and high level Justices argue that the problem is not the tutela
itself but the fact that the government is not able to guarantee basic human rights.
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100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorneys fees are not a barrier to appeals.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorneys fees present somewhat of a barrier to pursuing appeal.

25:

0: The prohibitive cost of utilizing the appeals mechanism prevents middle class citizens from challenging criminal
judgments. Attorneys fees greatly discourage the use of the appeals process.

78. Do judgments in the criminal system follow written law?

78. In practice, do judgments in the criminal system follow written law?

100 75 50 25 0

Comments:
The situation of armed conflict represents one of the biggest obstacles for the judiciary to follow written law, as armed actors and
corrupt networks threaten judges or try to buy them. Some recent examples include an attorney and two employees in specialized
courts in Bogota who seemed to be influenced by paramilitaries, and a judge that was convicted for asking for bribes on a
permanent basis.

At the local level there are also evident weaknesses in the investigative skills of the police and of the justice institutions.
According to the General Attorney´s Office, some of the problems in carrying out its mandate have to do with the lack of
appropriate training for intelligence officers. Citizens may also consider that the social position of claimants influences the
outcome of judicial processes. Some experts consider that with the transition from a mixed penal system to an accusatory people
who lack adequate resources to pay good defendants end up being in a weaker position in the system. The system has help to
expedite decisions in minor offenses, but more complicated cases such as drug trafficking are not necessarily expedited with the
process.

According to the results of a recent survey of citizens on perceptions about democracy, about 45 percent of respondents consider
that corruption in the judiciary is generalized and from all justice institutions, local tribunals are the least trusted. It suggests that
citizens are less confident in the institutions that work as the first level of a judicial decision, those that are closer to the citizen.
Citizens are not certain about the access, opportunities, and efficiency in the judiciary.

Political interferences have appeared in the resolutions made by the General Attorney´s Office (Fiscalia) regarding legislators
linked to the parapolitica scandal (links between politicians and self defense groups). In some cases the Office has absolved
legislators (those who had resigned to their investiture and therefore are not investigated by the Supreme Court of Justice,
including Mario Uribe, President Uribe´s cousin) in decisions that are perceived as being highly political and that contradicted
decisions made by the Supreme Court when the scandal started.
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100: Judgments in the criminal system are made according to established legal code and conduct. There are no exceptional
cases in which individuals are treated by a separate process. Political interference, bribery, cronyism or other flaws are rarely
factors in judicial outcomes.

75:

50: Judgments in the criminal system usually follow the protocols of written law. There are sometimes exceptions when
political concerns, corruption or other flaws in the system decide outcomes.

25:

0: Judgments in the criminal system are often decided by factors other than written law. Bribery and corruption in the criminal
judicial process are common elements affecting decisions.

79. Are judicial decisions enforced by the state?

79. In practice, are judicial decisions enforced by the state?

100 75 50 25 0

Comments:
Judicial decisions are generally enforced. However during the past year the government has criticized most of the decisions and
statements made by the Supreme Court of Justice. The government has criticized the court and accused it of abusing its power
and taking on responsibilities not belonging to it. In some cases, members of the government suggested the existence of links
between the court and armed groups. A notable conflict between the government and the Supreme Court appeared after the
court questioned the legitimacy of the constitutional reform that gave room to Uribe´s reelection.

Another episode of conflict was marked by the investigation against legislator Mario Uribe, President Uribe´s cousin. One
magistrate of the Supreme Court stated that the president had called him to ask for information about his cousin. After this
declaration, President Uribe accused Magistrate Cesar Julio Valencia of slander. The critiques made by the president to the court
have led experts and some international organizations to compel the president to respect the decisions made by the courts. The
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conflict between the court and the executive can represent a risk to the independence of the courts, especially given the high
popularity of the president and the willingness of citizens to accept the declarations made by the president against the court.

The conflict between the Supreme Court and the executive has been deepened because currently the government is proposing a
legal reform of the judiciary that would change, among other things, the form of election of magistrates and would reform the
administration of the judiciary. The reform also seeks to eliminate the responsibility of the Supreme Court to investigate
legislators, something that is supported on the need to separate investigation from judicial decisions, but that can affect the
current process by which the Supreme Court is judging legislators involved in the para-politica scandal (links between politicians
and paramilitaries). Such proposal has been criticized by experts because it would reduce the independence of the high courts,
and because they argue that this reform is not needed at this point, in which the major political reform is required in congress.
However, as of July 2008 the exact content of the reform had not been defined.
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100: Judicial decisions are enforced quickly regardless of what is being decided or who is appearing before the court. Failure
to comply brings penalties enforced by the state.

75:

50: Judicial decisions are generally enforced by the state, with some exceptions. Certain areas of law may be ignored, or
certain parties appearing before the courts may evade or delay enforcement.

25:

0: Judicial decisions are often ignored. The state lacks the will or capacity to consistently enforce these decisions.

80. Is the judiciary able to act independently?

80a. In law, the independence of the judiciary is guaranteed.

YES NO

Comments:
According to the constitution, the decisions of the judiciary are independent. The Law 270 of 1996 states that independence is a
crucial principle of the Administration of Justice.
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YES: A YES score is earned if there are formal rules establishing that the judiciary is independent from political interference
by the executive and legislative branches. Independence include financial issues (drafting, allocation, and managing the
budget of the courts ).
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NO: A NO score is earned if there are no formal rules establishing an independent judiciary.

80b. In practice, national-level judges are protected from political interference.

100 75 50 25 0

Comments:
The political independence of judges has increased since the constitutional change in 1991, and their judgments are increasingly
influential, even until the point that it is considered that politics have been influence by judicial decision in Colombia. This process
refers to the influence that judges have in political processes. As such, this is a process which carries several advantages (such
an increased protection of basic rights) and disadvantages (such as the risk of politicization in the judiciary), and therefore, it is
criticized by some and praised by others. The selection of national level judges has been strengthened during the past year, but
perception of politicization in the selection of justices increased.

There is a perception that despite increasing independence, the election of judges is becoming more determined by political
criteria even though national-level judges must meet certain professional criteria. In 1999, the NGO Corporacion Excelencia en la
Justicia, in association with a number of CSOs and universities, started the first exercise of citizen oversight over the process of
selection for justices in the Council of the State and the Supreme Court of Justice. The corporation reported that these courts
opened the access to information about candidates and opened a channel for citizens to report any irregularity of these
candidates that are selected from within the court. On the contrary, the recent election of a justice to the Superior Council of the
Judiciary seemed to be highly political. The three proposed candidates were quotas for one of the main parties that support the
government. As a result, the two opposition parties Polo Democratic and Liberal Party refrained from participating in the election.

The selection of a new magistrate in the Constitutional Court, elected by Congress among three candidates proposed by the
president, was not characterized by transparency and did not provide opportunities for citizens to follow the process, according to
Transparency for Colombia. Furthermore, in July 2007 the then Legal Secretary of the Presidency was elected as the new Justice
of the Constitutional Court in a very politicized and criticized decision. Thus, critics argue, the independence of the court was
weakened and the power of the president vis a vis the courts increased.

The perception of politicization was historically higher in the Supreme Court of Justice that paradoxically has become the greatest
check on executive power. Currently the government is proposing a legal reform of the judiciary that would change, among other
things, the form of election of magistrates in the Constitutional Court. The government has proposed in the draft of the reform that
magistrates would be elected from within the judicial career which in theory would reduce the power of the president, but such
reform would not take place under Uribe´s mandate. The lack of clarity of the reform proposal as well as the confrontation
between the executive and the legislature, has led experts to consider that the reforms may be directed to weaken the
independence of the courts or is a smoke screen on the para-politica scandal that has been actively undertaken by the Supreme
Court of Justice.

During the past year the government has criticized most of the decisions and statements made by the Supreme Court of Justice.
The government has criticized the court and accused it of abusing its power and taking responsibilities that do not belong to it.
The critiques made by the president to the court have led experts and some international organizations to compel the president to
respect the decisions made by the courts. The conflict between the court and the executive can represent a risk to the
independence of the courts, especially given the high popularity of the president and the willingness of citizens to accept the
declarations made by the president against the court.
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Comunicado Corte Suprema sobre Borrador Reforma a la Justicia
31/07/2008 http://www.ramajudicial.gov.co/csj_portal/jsp/frames/index.jsp?idsitio=6&ruta=../prensa/detalle.jsp?id=9451

100: National level judges operate independently of the political process, without incentive or pressure to render favorable
judgments in politically sensitive cases. Judges never comment on political debates. Individual judgments are rarely praised
or criticized by political figures.

75:

50: National level judges are typically independent, yet are sometimes influenced in their judgments by negative or positive
political incentives. This may include favorable or unfavorable treatment by the government or public criticism. Some judges
may be demoted or relocated in retaliation for unfavorable decisions.

25:

0: National level judges are commonly influenced by politics and personal biases or incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include demotion, pay
cuts, relocation, threats or harassment.

80c. In law, there is a transparent and objective system for distributing cases to national-level judges.

YES NO

Comments:
According to the law that regulates the Administration of Justice, the judiciary is independent in its administration and thus the
executive does not influence the system to assign cases. The law and the constitution determine what type and what level of
jurisdiction have the responsibility for processing and acting on cases. There are three jurisdictions: administrative, constitutional
and ordinary.

Additionally, there are special jurisdictions for indigenous groups, the military, and a special peace jurisdiction. The law states that
the Supreme Council of the Judicature can intervene in the adjudication of cases when there is congestion.

However, this system is not totally transparent and efficient in practice.

Each court of law including national level courts has an office that adjudicates cases.However the widespread perception is that
adjudication is not efficient and that there is a big contrast between the adjudication of few notable cases which are solved
efficiently and in a very visible manner, and the bulk of cases which are not properly and transparently distributed.

Criminal matters may get more press and more political attention, whereas civil matters that concern the population in day-to-day
life are not properly adjudicated.
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YES: A YES score is earned if there is an objective system that is transparent to the public that equitably or randomly
assigns cases to individual judges. The executive branch does not control this process.

NO: A NO score is earned if the case assignment system is non-transparent or subjective where judges themselves have
influence over which cases they adjudicate. A NO score is also earned if the executive branch controls this process.

80d. In law, national-level judges are protected from removal without relevant justification.

YES NO

Comments:
The justices of the Supreme Court of Justice, Constitutional Court, Supreme Court of Justice and State Council are elected for
eight-year terms. Thus they are protected from removal without relevant justification. Justices and judges belong to the judicial
civil service and as such cannot be removed without relevant justification.
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Comisión Internacional de Juristas. 2005. COLOMBIA: SOCAVANDO EL ESTADO DE DERECHO Y CONSOLIDANDO LA
IMPUNIDAD

YES: A YES score is earned if there are specific, formal rules for removal of a justice. Removal must be related to abuse of
power or other offenses related to job performance.

NO: A NO score is earned if justices can be removed without justification, or for purely political reasons. A NO score is
earned if the removal process is not transparent, or not based on written rules.

81. Are judges safe when adjudicating corruption cases?

81a. In practice, in the last year, no judges have been physically harmed because of adjudicating corruption cases.

YES NO

Comments:
There is a widespread perception that judges and prosecutors are threatened and subject to undue pressures from armed and
corrupt actors, but there are no official reports of judges physically harmed over the last year.

However, the International Commission of Jurists has expressed concern about the intimidation against high level justices from
the Supreme Court of Justice who have acted on the para-politica” scandal. In one case there was a bomb threat in the high
school of one justice´s daughter.
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YES: A YES score is earned if there were no documented cases of judges being assaulted because of their involvement in a
corruption case during the specific study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases of assault to a judge related to his/her participation in a
corruption trial. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

81b. In practice, in the last year, no judges have been killed because of adjudicating corruption cases.

YES NO

Comments:
There is a widespread perception that judges and prosecutors are threatened and subject to undue pressures from armed and
corrupt actors, however there are no official reports of judges being killed over the last year. There is only one report of a former
judge that was killed in November who apparently had been threatened for his work on a process as a defense lawyer.
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YES: A YES score is earned if there were no documented cases of judges being killed related to their involvement in a
corruption case during the study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases where a judge was killed because of his/her participation in
a corruption trial. The relationship between a mysterious death and a judge’s involvement in a case may not be clear,
however the burden of proof here is low. If it is a reasonable assumption that a judge was killed in relation to his or her work
on corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not
just the passing of bribes.

82. Do citizens have equal access to the justice system?

82a. In practice, judicial decisions are not affected by racial or ethnic bias.

100 75 50 25 0

Comments:
Since the Constitution in 1991 was issued, there has been an important effort in creating and strengthening a special judicial
system for indigenous groups and in eliminating forms of racial discrimination. The special indigenous judicial system as well as
the elaboration of specific policies to attend indigenous groups has improved the access of those groups to justice. However,
here are conflicts of application between the special indigenous jurisdiction and the general judicial system that still need to be
solved.

The emphasis on indigenous groups is not coupled with a similar interest on African descendents which represent between 16
and 25 percent of the total population (between 6 and 10.5 million people). According to a report of CEJA, the use of racial
profiles in detentions, adjudications and treatment in prisons is common. The government is also trying to improve relations with
those of afro-descent.

In general, the emphasis given in Colombia to alternative resolution methods has facilitated the access of minority groups to
justice. However, those of African descent and indigenous groups are not well aware of the existence or the way these
mechanisms work. Adverse incentive such as poverty may also prevent these communities from access to justice.
I
The ombudman´s office reports that in 2007, it had more complaints on human rights violations made by indigenous people. In
2006, less than 1 percent of the complaints made to the ombudsman were made by indigenous people, while in 2007 the
proportion increased to 7.19 percent. For those of African descent, the figure was less than 1 percent in 2006 and 2007.

The office considers that this figure is still low knowing that these minority groups are mostly located in areas affected by the
armed conflict. It can be inferred then that lack of knowledge or other type of problems deter minority groups from accessing
justice effectively.

 

References:
Autoridades trabajan en incluir directorio indígena en el sistema. 28 de Julio de 2008 
judicialhttp://www.eltiempo.com/archivo/documento/CMS-4415771

DÉCIMO QUINTO INFORME DEL DEFENSOR DEL PUEBLO AL CONGRESO DE LA REPÚBLICA
http://www.defensoria.org.co/red/anexos/pdf/02/15_informe_al_congreso.pdf

DECIMO CUARTO* INFORME PERIODICO PRESENTADO POR EL ESTADO COLOMBIANO PARA EL COMITÉ DE LAS
NACIONES UNIDAS PARA LA ELIMINACIÓN DE TODAS LAS FORMAS DE DISCRIMINACIÓN
RACIAL http://www.cejamericas.org/reporte/pdf3/Colombia.pdf}
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100: Judicial decisions are not affected by racial or ethnic bias.

75:

50: Judicial decisions are generally not affected by racial or ethnic bias, with some exceptions. Some groups may be
occasionally discriminated against, or some groups may occasionally receive favorable treatment.

25:

0: Judicial decisions are regularly distorted by racial or ethnic bias. Some groups consistently receive favorable or
unfavorable treatment by the courts.
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82b. In practice, women have full access to the judicial system.

100 75 50 25 0

Comments:
Formally, women enjoy full access to the courts, however different state and non state actors still are worried about the
inefficiency of the judicial system in investigating and prosecuting cases of violence against women, especially those that occur
within the armed conflict area and are perpetrated by armed individuals.

One of the major problems reported by the Office of Women from the Organization of American States during its visit to
Colombia, is that women victims of violence do not get appropriate treatment when they try to access judicial resources.

These problems however, are not limited to women but to victims of violence in general, from which women constitute a
significant group. Women are significantly affected by crimes against humanity committed within the armed conflict such as
prostitution, forced pregnancy and sexual slavery. Yet in the current process of Justice and Peace (a process of truth and
reparation between the paramilitaries and the government) there are only 11 reported cases of violence against women. Familiar
violence has very high impunity rates. For example in Bogota only, the impunity rate is 80.5 percent. In fact, the group of women
in congress is now trying to promote a law strengthening penalties for violence against women.

According to the latest report of the above mentioned Office for Women, Colombian women say that they do not report violence
acts because they fear being stigmatized in public or because they are not fully aware of the available judicial resources.

It is important to note that the government and the judiciary have taken special measures to address crimes against women in a
specialized way and have trained public servants on gender and women issues.

The Supreme Council of the Judicature has created a training program with gender focus for judiciary employees whose goal was
to train 15,000 employees between 2002 and 2005.

It is also an important advancement that national level courts, specially the Constitutional Court, have produced a body of
doctrine aimed at protecting women rights. The government has also created special programs to attend women victims of
violence.

It is estimated that women have been the main beneficiaries of Justice Houses, a mechanism aimed at facilitating the solution of
minor conflicts. On average, approximately 60 percent of Justice House users are women. Women also recur more often than
men to the Ombudsman´s Office. In 2007, 57 percent of all requests made to the ombudsman were presented by women,
although this figure is smaller than in 2006 (63 percent).
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100: Women enjoy full and equal status in the eyes of the courts. There are no exceptions or practices in which women are
treated differently by the judicial system. For this indicator, discrimination against women should reflect specific biases that
confront women in the justice system as opposed to difficulties resulting from broader socio-economic disadvantages or
discrimination against women.

75:

50: Women generally have use of the judicial system, with some exceptions. In some cases, women may be limited in their
access to courts, or gender biases may affect court outcomes. For this indicator, discrimination against women should reflect
specific biases that confront women in the justice system as opposed to difficulties resulting from broader socio-economic
disadvantages or discrimination against women.

25:

0: Women generally have less access to the courts than men. Court decisions are commonly distorted by gender bias.
Women may have to go through intermediaries to interact with the court, or are unable to present evidence. For this
indicator, discrimination against women should reflect specific biases that confront women in the justice system as opposed
to difficulties resulting from broader socio-economic disadvantages or discrimination against women.

82c. In law, the state provides legal counsel for defendants in criminal cases who cannot afford it.
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YES NO

Comments:
According to the Penal Procedure Code, all citizens have right to due process, and therefore, can access a lawyer if they do not
have their own lawyer.
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YES: A YES score is earned if the government is required by law to provide impoverished defendants with legal counsel to
defend themselves against criminal charges.

NO: A NO score is earned if there is no legal requirement for the government to provide impoverished defendants with legal
counsel to defend themselves against criminal charges.

82d. In practice, the state provides adequate legal counsel for defendants in criminal cases who cannot afford it.

100 75 50 25 0

Comments:
State provided aid is available but flawed, mainly because there are not enough prosecutors and public defenders, and those
available lack adequate training and resources to conduct effective investigations. Corrupt practices as well as caseloads affect
the effectiveness of state available aid.

It is considered that with the recent introduction of the accusatory system in Colombia, the weaknesses of state provided aid can
be even more evident since successful defense standards increase and many citizens are not able to access private defense,
thus requiring more state support.

It is important to note however that several international organizations have given aid to Colombia in order to modernize the
judicial system, and a fraction of this aid goes to training of public defenders. According to 2006 figures, there are 3.8 public
defenders per 100,000 inhabitants in Colombia, a figure that is above the Latin American average and has increased in recent
years .

The ombudsman has 128 public defenders for the Peace and Justice Process ( a process of truth and reparation between the
paramilitaries and the government), although all the 1,549 public defenders ascribed to regional ombudsman´s offices are
available for this process.

However, the number of victims in this process that have support from the ombudsman in this process is still low (11,000 out of
138,000).

The increasing use of the Casas de Justicia is also a positive advance in state provision of legal aid. The number of requests
attended daily by the Casas de Justicia increased from 1,396 in the first trimester of 2002 to 6,331 in the first semester of 2006.
Citizens are more vulnerable in certain areas where state aid can be more limited, as in cases referred to health, labor issues or
public service provision.
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100: State-provided legal aid is basic, but well-trained and effective in representing the rights of impoverished defendants.

75:

50: State-provided legal aid is available, but flawed. Legal aid may be unavailable to some impoverished defendants. Legal
aid/public defenders may be sometimes unable or unwilling to competently represent all defendants.

25:

0: State-provided legal aid is unavailable to most impoverished defendants. State legal aid/public defenders may be
consistently incompetent or unwilling to fairly represent all defendants.

82e. In practice, citizens earning the median yearly income can afford to bring a legal suit.

100 75 50 25 0

Comments:
The existence of informal justice systems and mechanisms such as the accion de tutela”, which can be used by any citizen at
relatively low cost, have facilitated the access of middle class citizens to justice.

The increasing use of the Casas de Justicia is also a positive advance for poor and middle class citizens to access the justice
system. The number of requests attended daily by the Casas de Justicia increased from 1,396 in the first trimester of 2002 to
6,331 in the first quarter of 2006.

However, in more complicated cases, the costs are prohibitive and the quality of state provided aid is low compared to that
provided by private defenders. Costs can be more difficult to afford in rural areas and in certain regions of the country. According
to a recent study of the Corporacion Excelencia en la Justicia (Excellence in Justice), poor citizens are in a situation of high
vulnerability because the costs to access good lawyers and to maintain processes can be very high. The study done in two cities
(Armenia and Chia) found that approximately 25 percent of citizens consider economic costs to be one of the main obstacles in
access to justice.

In what refers to informal systems, the functioning of them is not homogeneous throughout the country and therefore in certain
areas citizens might not be able to access these alternative mechanisms that reduce costs.

In Colombia, various mechanisms exist for alternative dispute resolution: equity conciliation, legal conciliation, mediation,
arbitration and
peace judges. For more complex cases, citizens earning a median income might have difficulties in paying for good quality
lawyers and to pay for all the necessary administrative procedures.

Since lack of information is identified by citizens as one of the main obstacles for accessing justice, in complex cases it is
necessary to find specialized knowledge in order to follow the right procedure, and such knowledge carries significant costs. This
situation seems to be aggravated since the establishment of the accusatory penal system that imposes higher standards on
defenders although it has favored citizens because the role of the victim is active unlike the previous system.
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100: In most cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance.
Attorneys fees do not represent a major cost to citizens.

75:

50: In some cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorneys fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents middle class citizens from filing suits. Attorneys fees are high enough to
discourage most citizens from bringing a case.

82f. In practice, a typical small retail business can afford to bring a legal suit.

100 75 50 25 0

Comments:
The existence of informal justice systems and conciliation mechanism can reduce the costs for a small business to redress a
grievance.

However, in more complicated cases, the costs are prohibitive given the costs that have to be paid to obtain a good private
defender. Costs can be more difficult to afford in rural areas and in certain regions.

In what refers to informal systems, the functioning of these systems is not homogeneous throughout the country, so in certain
regions it might be more difficult for a small business to access to those mechanisms that can reduce costs. In Colombia, various
mechanisms exist for alternative dispute resolution: equity conciliation, legal conciliation, mediation, arbitration and peace judges.
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la-investigacion-sobre-necesidades-juridicas-insatisfechas&Itemid=117

100: In most cases, the legal system is an affordable option to a small retail business seeking to redress a grievance.
Attorneys fees do not represent a major cost to small businesses.

75:

50: In some cases, the legal system is an affordable option to a small retail business seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorneys fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents small businesses from filing suits. Attorneys fees are high enough to
discourage most small businesses from bringing a case.

82g. In practice, all citizens have access to a court of law, regardless of geographic location.

100 75 50 25 0

Comments:
There is a big contrast between different regions of the country. In some regions, it is possible for citizens to access courts at a
low cost. However, in other areas, especially rural areas, the formal judicial mechanism are weak, and when they are present
they lack resources and personnel, or are reported as being corrupt. Although the existence of alternative resolution mechanisms
has facilitated the access to justice in simple cases in certain areas of the country, access to formal mechanisms is still very
limited for certain areas of the country.
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100: Courtrooms are always accessible to citizens at low cost, either through rural courthouses or through a system of
traveling magistrates.

75:

50: Courts are available to most citizens. Some citizens may be unable to reach a courtroom at low cost due to location.

25:

0: Courts are unavailable to some regions without significant travel on the part of citizens.
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83. Is the law enforcement agency (i.e. the police) effective?

83a. In practice, appointments to the law enforcement agency (or agencies) are made according to professional criteria.

100 75 50 25 0

Comments:
According to the most recent survey of institutional performance made by DANE among public employees in the police, the
institution has a level of development that is neither high nor low (3.74 on a 5 point scale). It means that it is a transition process
of improving human resources and using merit-based systems of selection, but still lacks some significant resources. During
President Alvaro Uribe´s mandate the number of police and military members has increased by 34 percent.

Within the plan to improve the police, there have been programs and decisions oriented to increase professionalism and better
the institution such as the creation of a new disciplinary statute, the separation of the discipline from the operational functions,
and the improvement in personnel selection processes.

A recent ruling if the Constitutional Court has worried military and police circles because it forces them to justify all firing decisions
. The discretionary power to remove police and military members was seen by law enforcement officials as a tool to fight
corruption but had become in some cases a form of abuse.
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100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

VI-4. Law Enforcement
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83b. In practice, the law enforcement agency (or agencies) has a budget sufficient to carry out its mandate.

100 75 50 25 0

Comments:
The police budget has increased 20 percent yearly on average between 2000 and 2006. Although there might not have been be
budgetary problems, when the institution faced big internal corruption scandals it had been highlighted that there is a problem
with the salary structure of the police which might be an incentive for police members to engage in corruption.

However, as a whole, the institution does not face budgetary problems. Under the mandate of President Alvaro Uribe, the budget
for the police and the military increased within the democratic security policy. For the 2008 budget expenditures in salaries of the
military and the police represent 81 percent of all the public employees paid by the national budget.

United States military support and support to the police´s anti-drug trafficking efforts has also contributed to increase funding for
law enforcement.

According to the new law 1153 of 2007 minor offenses such as street robberies and pickpocketing can be sanctioned with fines
that will become part of the police budget.
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100: The agency (or agencies) has a budget sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited budget, generally considered somewhat insufficient to fulfill its basic mandate.

25:

0: The agency (or agencies) has no budget or an obviously insufficient budget that hinders the agency’s ability to fulfill its
mandate.

83c. In practice, the law enforcement agency is protected from political interference.

100 75 50 25 0

Comments:
By law, the police is an armed institution of civil nature and as such is independent to act. It has an independent career system for
its employees.

However, the police is a subordinate of the executive (the president at the national level, and mayors and governors at the local
level), and thus it can be influenced by political incentives. It is precisely the dual nature of the police, as a civilian institution but
with the structure and organization of and armed institution (such as the National Army) what makes more difficult is operation.
On the one hand, it can be immune from political control, but on the other, it is a subordinate of the executive.

During the past year the most notable scandals within the police refer more to its infiltration in some areas by drug traffickers or
self defense groups, more than to undue political influences.
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Zeus se confiesa El hombre clave en el escándalo de la infiltración de la mafia en el Ejército habló con SEMANA e hizo
sorprendentes revelaciones. Revista Semana 1351. http://www.semana.com/wf_InfoArticulo.aspx?idArt=110376

100: The agency (or agencies) operates independently of the political process and has operational independence from the
government. All laws can be enforced regardless of the status of suspects or the sensitivity of the investigation.

75:

50: The agency (or agencies) is typically independent, yet is sometimes influenced in its investigations or enforcement
actions by negative or positive political incentives. This may include favorable or unfavorable public criticism by the
government or other forms of influence. The agency (or agencies) may not be provided with some information needed to
carry out its investigations.

25:

0: The investigative and enforcement work of the agency (or agencies) is commonly influenced by political actors or the
government. These may include conflicting family relationships, professional partnerships, or other personal loyalties.
Negative incentives may include threats, harassment or other abuses of power by the government.

84. Can law enforcement officials be held accountable for their actions?

84a. In law, there is an independent mechanism for citizens to complain about police action.

YES NO

Comments:
The ombudsman receives and follows up citizen complaints related to human rights violations by police members.

According to law the disciplinary power over police members is in the hands of the institution itself, even though the general
prosecutor’s office has preferential disciplinary power in the state. It means that the prosecutor can request information on
disciplinary processes conducted against police members.
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YES: A YES score is earned if there is a formal process or mechanism by which citizens can complain about police actions.
A YES score is earned if a broader mechanism such as the national ombudsman, human rights commission, or anti-
corruption agency has jurisdiction over the police.

NO: A NO score is earned if there is no such mechanism

84b. In practice, the independent law enforcement complaint reporting mechanism responds to citizen’s complaints within a
reasonable time period.

100 75 50 25 0

Comments:
In general, although complaints can be acknowledged and acted upon quickly, it is not clear how long will it take for a case to be
solved, and the perception is that there are high rates of impunity regarding police action. The police itself has implemented a
citizen complaint mechanism and the response to complaints can be checked online or through phone lines.

The ombudsman is the most trusted institution for complaining about human rights as reflected in a recent survey made among
citizens about perceptions on democracy. It has invested resources on training and personnel to strengthen the responses to
claims and complaints made by citizens. In 2007, the ombudsman received 33 complaints against police members regarding
violations to international humanitarian law and all of them where sent for investigation. There were 242 complaints about all
public forces, including 196 against military forces. Twenty seven of these cases referred to complaints about threats or attacks
from the police on civilians. However it is not clear how long it takes to investigate and solve a complaint against a police
member.
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According to the United Nations High Commissioner for Human Rights in Colombia the fuero militar” is irregularly applied to
protect police (and army) members in cases of human rights violations, and in these cases there can be substantial delays in the
investigation of cases.
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100: The agency/entity responds to complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity responds to complaints quickly, with some exceptions. Some complaints may not be acknowledged,
and simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take three to six months to resolve. Serious abuses are not investigated with any urgency.

84c. In law, there is an agency/entity to investigate and prosecute corruption committed by law enforcement officials.

YES NO

Comments:
According to law, the National Police Commissioner has the responsibility to oversee the operational and disciplinary regime of
the police without detriment of the responsibility of control organisms such as the general prosecutor’s office. Police members
with authority are the ones who must know about disciplinary faults of police members
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YES: A YES score is earned if there is an agency/entity specifically mandated to investigate corruption-related activity within
law enforcement. This agency/entity may be internal to the police department (provided it has a degree of independence,
such as an internal affairs unit) or part of a broader national mechanism such as the national ombudsman, human rights
commission, or anti-corruption agency.

NO: A NO score is earned if no such agency/entity exists.

84d. In practice, when necessary, the agency/entity independently initiates investigations into allegations of corruption by law
enforcement officials.

100 75 50 25 0

Comments:
In general, and given the big corruption scandals that surround police action, it has been stated in several occasions that the
internal control mechanism of the police has to be strengthened and that the control of high government officials over the
institution has to increase.

One example of the scandals in the police department during the past year was the declaration of a demobilized member of a self
defense group, whose is also a member of the intelligence service (DAS) and the police, received a salary from the AUC (Self
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Defense Forces of Colombia) in order to facilitate drug trafficking.

In practice, the police work more as a military than as a police institution, but in law it is a civilian-armed institution. This double
standard has been used by the institution to favor its own interests.

According to the United Nations High Commissioner for Human Rights in Colombia, there are high rates of impunity in cases
involving police members as the system to judge and investigate them is independent.

Finally the responsibilities of the general prosecutor and general attorney regarding police members are not completely clear and
generate confusion when cases have to be investigated.

In 2006 the number of administrative procedures within the police increased by 4 percent compared to 2004 (From 6,959 to 7,442
case). From these procedures 5.5 percent, or 416 cases, resulted in the removal of the official.

However the most notable investigations are those generated outside the police in the prosecutor’s office. Some of the recent
decisions of the prosecutor regarding police members included the sanction of a police general for allowing the illegal interception
of phone calls of journalists and political figures in 2007 as well as case involving a request made by the Supreme Court of
Justice that condemned some police members for allowing the massacre of civilians by self defense groups in the small
municipality of Tibu in 1999.
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PROCURADURIA PIDE CONDENAR A MILITARES Y POLICIAS POR MASACRE DE
TIBÚ. http://www.radiosantafe.com/2007/10/30/procuraduria-pide-condenar-a-militares-y-policias-por-masacre-de-tibu/

Procuraduría destituyó e inhabilitó al Comandante de la Policía de Usme. 10 mayo 2008 – 5:38
pmhttp://www.elespectador.com/noticias/bogota/articulo-procuraduria-destituyo-inhabilito-al-comandante-de-policia-de-usme-
bogota

Procuraduría destituyó a general Guillermo Chávez por  chuzadas’ 
19 Feb 2008 – 7:37 pm http://www.elespectador.com.co/noticias/judicial/articulo-procuraduria-destituyo-general-guillermo-
chavez-chuzadas

100: When irregularities are discovered, the agency/entity is aggressive in investigating government law enforcement
officials or in cooperating with other investigative agencies.

75:

50: The agency/entity starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency/entity may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency/entity does not effectively investigate or does not cooperate with other investigative agencies. The agency
may start investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application
of power.

84e. In law, law enforcement officials are not immune from criminal proceedings.

YES NO

Comments:
Police members can be prosecuted for criminal actions, however they are subject to an independent system which is primarily in
the hands of the police institution itself and the Minister of Defense.

http://www.cejamericas.org/reporte/pdf3/Colombia.pdf
http://www.elheraldo.com.co/ELHERALDO/BancoConocimiento/4/4policia_y_das_recibian_sueldo_de_las_auc/4policia_y_das_recibian_sueldo_de_las_auc.asp?CodSeccion=29
http://www.caracol.com.co/nota.aspx?id=625093
http://www.procuraduria.gov.co/html/noticias_2008/noticias_278.html
http://www.semana.com/wf_InfoArticulo.aspx?idArt=108298
http://www.radiosantafe.com/2007/10/30/procuraduria-pide-condenar-a-militares-y-policias-por-masacre-de-tibu/
http://www.elespectador.com/noticias/bogota/articulo-procuraduria-destituyo-inhabilito-al-comandante-de-policia-de-usme-bogota
http://www.elespectador.com.co/noticias/judicial/articulo-procuraduria-destituyo-general-guillermo-chavez-chuzadas


According to law, police members with authority are the ones who must know about disciplinary faults of police members, and the
special military jurisdiction is in charge of knowing about the crimes committed by police members on active duty.

 

References:
LEY Nº 62 DEL 12-AGO-93 POLICIA NACIONAL GERENCIA PROYECTO DE REESTRUCTURACION Y MODERNIZACION
POR LA CUAL SE EXPIDEN NORMAS SOBRE LA POLICIA NACIONAL, SE CREA UN ESTABLECIMIENTO PUBLICO DE
SEGURIDAD SOCIAL Y BIENESTAR PARA LA POLICIA NACIONAL, SE CREA LA SUPERINTENDENCIA DE VIGILANCIA Y
SEGURIDAD PRIVADA Y SE REVISTE DE FACULTADES
EXTRAORDINARIAS AL PRESIDENTE DE LA REPUBLICA.”

MINISTERIO DE DEFENSA NACIONAL DECRETO 1798 DE 2000 (Septiembre 14) “Por el cual se modifican las Normas de
Disciplina y Etica para la Policía Nacional”

Constitución Política de Colombia 1991. Art. 221

YES: A YES score is earned if law enforcement officers are fully accountable for their actions under the law and can be
investigated and prosecuted for their actions.

NO: A NO score is earned if law enforcement enjoys any special protection from criminal investigation or prosecution.

84f. In practice, law enforcement officials are not immune from criminal proceedings.

100 75 50 25 0

Comments:
In general, and given the big corruption scandals that surround police action, it has been stated in several occasions that the
internal control mechanism of the police has to be strengthened and that the control of high government officials over the
institution has to increase. In practice the police works more as a military than as a police institution, but in law it is a civilian
armed institution. This double standard has been used by the institution to favor its own interests.

According to the United Nations High Commissioner for Human Rights in Colombia, there are high rates of impunity in cases
involving police members as the system to judge and investigate them is independent. The responsibilities of the general
prosecutor and general attorney regarding police members are not completely clear and generate confusion when cases have to
be investigated. It is even more complicated when prosecuting police members for criminal offenses.

However, criminal procedures against members of the police have become more visible and have increased in recent years. One
example of the scandals in the police department during the past year was the declaration of a demobilized member of a self
defense group, whose is also a member of the intelligence service (DAS) and the police, received a salary from the AUC (Self
Defense Forces of Colombia) in order to facilitate drug trafficking. It led to the detention in November 2007 of 18 police members
by the attorney´s office. In June 2008, seven police members were detained in Bogota for being part of a drug trafficking network
in the city.

An area of particular concern for human rights NGOs is the level of impunity in cases of extrajudicial killings. Some NGOs report
that cases of extrajudicial killings by members of public forces (specially the army but also the police) have increase under the
issue around false identities. For example, cases where the victim is reported as guerrilla member but is not.

 

References:
ESTOS SON LOS POLICÍAS CAPTURADOS POR VINCULOS CON LOS  NARCOS  Y LOS  PARAS  Septiembre 1,
2007 http://www.radiosantafe.com/2007/09/01/estos-son-los-policias-capturados-por-vinculos-con-los-
%E2%80%98narcos%E2%80%99-y-los-%E2%80%98paras%E2%80%99/

http://ajpl.nu/radio/index.php?option=com_content&task=view&id=515&Itemid=32
café stereo la radio bolivariana

Informes 90 falsos positivos denuncia el Cinep dhcolombia / Jueves 18 de octubre de
2007 http://www.dhcolombia.info/IMG/pdf_InformeA10.pdf 
http://www.dhcolombia.info/spip.php?article434

Juez de Pereira mantiene en firme aseguramiento a oficial de la Policía investigado por homicidio. El
Tiempo. http://www.eltiempo.com/colombia/ejecafetero/2008-06-21/juez-de-pereira-mantiene-en-firme-aseguramiento-a-oficial-
de-la-policia-investigado-por-homicidio_4337532-1

Vinculan a siete policías en investigación por tráfico de estupefacientes. 26 Jun 2008 – 4:15
pm http://www.elespectador.com/noticias/bogota/articulo-siete-policias-vinculados-trafico-de-estupefacientes

Procuraduría impone máxima sanción disciplinaria contra oficiales de Policía por asesinar a
comerciante. http://www.semana.com/wf_InfoArticulo.aspx?IdArt=113183

Procuraduría General de la Nación multa a comandante de la Policía de Risaralda por
irregularidades. http://www.eltiempo.com/archivo/documento/CMS-3697305

Reapareció general ® Gómez Heredia. http://www.eltiempo.com/archivo/documento/CMS-3836564 28 de noviembre de 2007
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PLIEGO DE CARGOS CONTRA CINCO OFICIALES DE LA POLICIA POR INTERCEPTACIONES TELEFONICAS
ILEGALES. http://www.radiosantafe.com/2007/12/10/pliego-de-cargos-contra-cinco-oficiales-de-la-policia-por-interceptaciones-
telefonicas-ilegales/

En Colombia han ocurrido 936 ejecuciones extrajudiciales en cinco años. INSTITUTO POPULAR DE
CAPACITACION http://www.ipc.org.co/page/index.php?option=com_content&task=view&id=1073&Itemid=368

Misión sobre ejecuciones extrajudiciales denuncia una  impunidad casi total� en Colombia. http://www.caracol.com.co/nota.aspx?
id=505425

100: Law enforcement officers are subject to criminal investigation for official misconduct. No crimes are exempt from
prosecution.

75:

50: Law enforcement is generally subject to criminal investigation but exceptions may exist where criminal actions are
overlooked by the police or prosecutors. Some crimes may be exempt from prosecution, such as actions taken in the line of
duty.

25:

0: Law enforcement enjoys a general protection from most criminal investigation. This may be due to a formal immunity or
an informal understanding that the law enforcement community protects itself.
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