
Overall Score:

64 - Weak

Legal Framework Score:

81 - Strong

Actual Implementation Score:

48 - Very Weak

Category I. Civil Society, Public Information and Media

79

1. Are anti-corruption/good governance CSOs legally protected?

1a. In law, citizens have a right to form civil society organizations (CSOs) focused on anti-corruption or good governance.

YES NO

Comments:
Along with the constitutional guarantee, there are other statutory provisions that provide for the formation of civic society
organizations (CSOs) in Nepal. The Assembly or Union Act is particularly important as it was the first statute that enabled CSOs
to peacefully organize and operate for criticizing and exerting pressure for a policy change and amending and repealing laws &
based on the principle of integrity.” (Section 4)

 

References:
Comprehensive Peace Accord, 2006

Interim Constitution of Nepal, 2007

Assembly or Union Act, 1949

Citizens’ Rights Act, 1955

National Directives Act, 1961 (4)

Institution Registration Act, 1977

I-1. Civil Society Organizations

100



The Cooperatives Act, 1992

Company Act, 2006

The Trade Union Act, 1992.

http://www.sambidhan.org

YES: A YES score is earned when freedom to assemble into groups promoting good governance or anti-corruption is
protected by law, regardless of political ideology, religion or objectives. Groups with a history of violence or terrorism (within
last ten years) may be banned. Groups sympathetic to or related to banned groups must be allowed if they have no history
of violence.

NO: A NO score is earned when any single non-violent group is legally prohibited from organizing to promote good
governance or anti-corruption. These groups may include non-violent separatist groups, political parties or religious groups.

1b. In law, anti-corruption/good governance CSOs are free to accept funding from any foreign or domestic sources.

YES NO

Comments:
Civil society organizations (CSOs) in Nepal can accept funds from foreign or domestic donors. The Social Welfare Council
(SWC), a statutory body, is the oversight agency for nongovernmental-organization (NGO) resources: Pre-approval from SWC is
mandatory for using received funds. Despite the regulatory provision, many NGOs in Nepal lack transparency, and they often
flout legal provisions, as SWC lacks a monitoring and follow-up mechanism, and some powerful” NGOs can easily influence SWC
decisions.

 

References:
Social Welfare Act 1992, Section 16

The Donation Act 1973, Section 3

YES: A YES score is earned if anti-corruption/good governance CSOs face no legal or regulatory restrictions to raise or
accept funds from any foreign or domestic sources. A YES score may still be earned if funds from groups with a history of
violence or terrorism (within last ten years) are banned.

NO: A NO score is earned if there any formal legal or regulatory bans on foreign or domestic funding sources for CSOs
focused on anti-corruption or good governance.

1c. In law, anti-corruption/good governance CSOs are required to disclose their sources of funding.

YES NO

Comments:
CSOs must disclose their funding source(s). The Office of the Chief District Officer (CDO) monitors this and has the authority to
inspect nongovernmental organizations  (NGOs) funding. In addition, NGOs must submit a financial disclosure each year in order
to renew their ability to function in the country. However, NGOs may flout this provision of law by submitting fake documents, as
no strict mechanism of effective scrutiny exists in Nepal.

http://www.sambidhan.org/


 

References:
Institution Registration Act 1977, Sections. 4, 9, 10

YES: A YES score is earned if anti-corruption/good governance CSOs are required to publicly disclose their sources of
funding.

NO: A NO score is earned if no such public disclosure requirement exists.

2. Are good governance/anti-corruption CSOs able to operate freely?

2a. In practice, the government does not create barriers to the organization of new anti-corruption/good governance CSOs.

100 75 50 25 0

Comments:
The trend of forming civil society organizations (CSOs) started after the first peoples’ movement in 1990. People from all the
different backgrounds can easily organize into CSOs, be it laymen, persons with a political affiliation, professionals and even
former bureaucrats. The formation of CSOs has been a lucrative business for those who used to have decision-making power
and who can now easily establish connections with different donors by the virtue of their former position.

 

References:
Visit assessment based on data available in the District Administration Office, Kathmandu

100: CSOs focused on promoting good governance or anti-corruption can freely organize with little to no interaction with the
government, other than voluntary registration.

75:

50: CSOs focused on promoting good governance or anti-corruption must go through formal steps to form, requiring
interaction with the state such as licenses or registration. Formation is possible, though there is some burden on the CSO.
Some unofficial barriers, such as harassment of minority groups, may occur.

25:

0: Other than pro-government groups, CSOs focused on promoting good governance or anti-corruption are effectively
prohibited, either by official requirements or by unofficial means, such as intimidation or fear.

2b. In practice, anti-corruption/good governance CSOs actively engage in the political and policymaking process.

100 75 50 25 0

75



Comments:
Many civil society organizations (CSOs) continuously pressure the government to reform different sectors, particularly the human
rights situation and governance. One such organization, Pro-Public, has moved a couple of public interest litigations (PILs)
relating to election integrity. The Supreme Court of Nepal has issued directives to successive governments to enact laws that
address the issue of respect to human rights, governance reform and political party financing, including asset disclosure by
candidates contesting elections.

Similarly, many CSOs are actively engaged in the ongoing peace process, constantly asking the government to show respect for
the people’s mandate expressed in the recent Constituent Assembly election.

Being only advocacy groups, CSOs have limitations: They have little or no input into decision-making at either the policy-making
or political level.

 

References:
http://www.propublic.org

http://www.advocacyforum.org

http://www.inseconline.org

http://www.fohrid.org

http://www.himrights.org

http://www.tinepal.org

http://www.reformforum.org

100: Civil society organizations focused on anti-corruption or good governance are an essential component of the political
process. CSOs provide widely valued insights and have political power. Those CSOs play a leading role in shaping public
opinion on political matters.

75:

50: Anti-corruption/good governance CSOs are active, but may not be relevant to political decisions or the policymaking
process. Those CSOs are willing to articulate opinions on political matters, but have little access to decision makers. They
have some influence over public opinion, but considerably less than political figures.

25:

0: Anti-corruption/good governance CSOs are effectively prohibited from engaging in the political process. Those CSOs are
unwilling to take positions on political issues. They are not relevant to changes in public opinion.

2c. In practice, no anti-corruption/good governance CSOs have been shut down by the government for their work on
corruption-related issues during the study period.

YES NO

Comments:
There are no reported cases of civil society organizations (CSOs) being shut down. However, the so-called activism”
demonstrated by the Young Communist League (YCL), which is affiliated with the major ruling party — the Communist Party of
Nepal (Maoists) — may have obstructed the activities of CSOs. Similarly, CSOs may have been affected in the Terai region by
activities of the armed outfits of different Madhesi groups.

 

http://www.propublic.org/
http://www.advocacyforum.org/
http://www.inseconline.org/
http://www.fohrid.org/
http://www.himrights.org/
http://www.tinepal.org/
http://www.reformforum.org/


References:
Media reports on different dates

YES: A YES score is earned if there were no CSOs shut down by the government or forced to cease operations because of
their work on corruption-related issues during the study period. YES is a positive score.

NO: A NO score is earned if any CSO has been effectively shut down by the government or forced to cease operations
because of its work on corruption-related issues during the study period. The causal relationship between the cessation of
operations and the CSO’s work may not be explicit, however the burden of proof here is low. If it seems likely that the CSO
was forced to cease operations due to its work, then the indicator is scored as a NO. Corruption is defined broadly to include
any abuses of power, not just the passing of bribes.

3. Are civil society activists safe when working on corruption issues?

3a. In practice, in the past year, no civil society activists working on corruption issues have been imprisoned.

YES NO

Comments:
There are no reported cases of formal imprisionment by the state. However, there may have been threats, intimidation and
confinement by the different entities affiliated with the major political parties (the Young Communist League (YCL) and the Youth
Force).

 

References:
Interview with Krishna Bhandari, executive director, The Reform Forum

YES: A YES score is earned if there were no CSO activists imprisoned because of their work covering corruption. YES is a
positive score.

NO: A NO score is earned if any activist was jailed in relation to work covering corruption. The causal relationship between
the official charges and the person’s work may not be explicit, however the burden of proof here is low. If it seems likely that
the person was imprisoned due to his or her work, then the indicator is scored as a NO. Corruption is defined broadly to
include any abuses of power, not just the passing of bribes. Imprisoned” is defined here as detention by the government
lasting more than 24 hours.

3b. In practice, in the past year, no civil society activists working on corruption issues have been physically harmed.

YES NO

Comments:
There are no reported cases of the state arresting and physically harming anti-corruption activists. However, there may have
been abductions, confinement and torture by the several armed groups operating in the Terai region.
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References:
Media reports on different dates

YES: A YES score is earned if there were no documented cases of CSO activists covering corruption being assaulted in the
specific study period. A YES score can be earned if there was an attack but it was clearly unrelated to the activist’s work.
YES is a positive score.

NO: A NO score is earned if there were any documented cases during the study period of assault to an activist who covers
corruption. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

3c. In practice, in the past year, no civil society activists working on corruption issues have been killed.

YES NO

Comments:
There are no reported cases of civil society organization (CSO) workers having been killed for their anti-corruption work.
However, non-state armed forces may have been involved in high-handedness.

 

References:
Interview with Mani Ram Neupane, an official working in the District Administration Office

YES: A YES score is earned if there were no documented cases of CSO activists being killed because of their work covering
corruption in the specific study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases during the study period where a person was killed related to
a corruption trial, scandal or investigation. The relationship between a mysterious death and an individual’s history may not
be clear, however the burden of proof here is low. If it is reasonable that a person was killed in relation to his or her work on
corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not just
the passing of bribes.

4. Can citizens organize into trade unions?

4a. In law, citizens have a right to organize into trade unions.

YES NO

Comments:
Trade unions are allowed in Nepal. For the first time in Nepalese constitutional history, Article 30 (2) guarantees the right of labor :
Every employee and worker shall have the right to form trade unions, to organize themselves and to perform collective bargaining
for the protection of their interest in accordance with law”.

 

75



References:
The Interim Constitution of Nepal 2007, Article 30 (2)

The National Directives Act 1949, Section 3

The Trade Union Act 1992, Chapter 2

YES: A YES score is earned when trade unions are allowed by law, regardless of political ideology, religion or objectives.
Groups with a history of violence or terrorism (within last ten years) may be banned. Groups sympathetic to or related to
banned groups must be allowed if they have no history of violence.

NO: A NO score is earned when any single non-violent trade union is legally prohibited by the government from organizing.

4b. In practice, citizens are able to organize into trade unions.

100 75 50 25 0

Comments:
In principle, the federation and confederation of trade unions, such as the General Federation of Nepalese Trade Unions
(GEFONT) and the Democratic Confederation of Nepalese Trade Unions (DECONT) do exist. In practice, however, these
organizations are part of political discourse. Because they represent themselves as sister organizations of major political parties,
their orientation toward trade union rights is politically motivated.

 

References:
http://www.decont.org

100: Trade unions are common and are an important part of the political process and political discourse. Trade union
organizers have widely understood rights. Trade unions are free from intimidation or violence.

75:

50: Trade unions exist, but are not always relevant to politics or policy debates. Barriers to organizing trade unions exist,
such as intimidation at work, or retribution firings. Trade union organizers have some rights, but these may not be commonly
known, or are difficult to defend.

25:

0: Trade unions are rare. Significant barriers to organization exist, including direct violence. Rights of union organizers are
not widely known, or are ineffective in protecting organizers.

88

5. Are media and free speech protected?

I-2. Media

http://www.decont.org/


5a. In law, freedom of the media is guaranteed.

YES NO

Comments:
Freedom of speech and media are guaranteed as a fundamental right in the Interim Constitution of Nepal. However, nothing
prevents the government from enacting laws imposing reasonable restrictions on any media act that may undermine the
sovereignty or integrity of Nepal or that may jeopardize harmonious relations existing among peoples of various castes, tribes or
communities; or for any act of sedition, defamation, contempt of court or incitement to an offense; or for any act that may be
contrary to decent public behavior or morality.

Besides the constitutional guarantee, several statutory provisions exist that ensure freedom of media.

 

References:
Interim Constitution of Nepal 2007

Citizens’ Rights Act 1955

Press and Publication Act 1991

National Broadcast Act 1993

Working Journalists Act 1995

Press Council Act 1991

Defamation Act 1959

National News Service Act 1962

Radio Act 1958

Gorkhapatra Corporation Act 1963

http://www.sambidhan.org

YES: A YES score is earned if freedom of the press is guaranteed in law, including to all political parties, religions, and
ideologies.

NO: A NO score is earned if any specific publication relating to government affairs is legally banned, or any general topic is
prohibited from publication. Specific restrictions on media regarding privacy or slander are allowed, but not if these amount
to legal censorship of a general topic, such as corruption or defense. A NO score is earned if non-government media is
prohibited or restricted.

5b. In law, freedom of speech is guaranteed.

100

http://www.sambidhan.org/


YES NO

Comments:
Freedom of speech has always been regarded as a fundamental right of citizens. As a result, Nepal has observed vibrant growth
of media. The trend started immediately after the People’s Movement in 1990. Nepalese media contribute to preventing,
analyzing and fighting anti-corruption drives. However, lack of training, poor professional standards and the dearth of investment
in investigative reporting make it difficult, and sometimes impossible, for journalists to access, impart or disseminate accurate
information.
Some leading media sources were blamed by the existing ruling force for unnecessarily highlighting excesses by the then non-
state actor Young Communist League, yet Nepalese media do not use their full constitutional rights because of the biases and
partiality they allow in their reporting.

 

References:
Interim Constitution of Nepal 2007, Article 12 (3) (A)

Citizens’ Right Act 1955, Section 6 (1)

YES: A YES score is earned if freedom of individual speech is guaranteed in law, including to all political parties, religions,
and ideologies.

NO: A NO score is earned if any individual speech is legally prohibited, regardless of topic. Specific exceptions for speech
linked with a criminal act, such as a prohibition on death threats, are allowed. However, any non-specific prohibition earns a
NO score.

6. Are citizens able to form print media entities?

6a. In practice, the government does not create barriers to form a print media entity.

100 75 50 25 0

Comments:
State atrocities against the press have stopped since the establishment of loktantra (democracy) on April 24, 2006, as have
attacks on the media through repressive press laws and policies. However, the Nepalese press has been facing the traditional
problems even in the changed political context.

 

References:
Nepali Press in Loktantra: New Situation, New Challanges,” by Shiva Gaunle, “Press Freedom: One Year of Loktantra,”
Federation of Nepalese Journalists, 2007

http://www.fnjnepal.org

100: Print media entities can freely organize with little to no interaction with the government. This score may still be earned if
groups or individuals with a history of political violence or terrorism (within last ten years) are banned from forming media
entities.

75:

75

http://www.fnjnepal.org/


50: Formation of print media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur.

25:

0: Print media groups are effectively prohibited, either by official requirements or by unofficial means, such as intimidation or
fear.

6b. In law, where a print media license is necessary, there is an appeal mechanism if a license is denied or revoked.

YES NO

Comments:
The Appellate Courts in Nepal do have the jurisdiction to hear such cases.

 

References:
National Broadcast Act 1993, Section 18

Press and Publication Act 1991, Section 32

YES: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied print
media license, including through the courts. A YES score is also earned if no print license is necessary.

NO: A NO score is earned if there is no appeal process for print media licenses.

6c. In practice, where necessary, citizens can obtain a print media license within a reasonable time period.

100 75 50 25 0

Comments:
There is no fixed time or standard. Media owners, who can exert power, may get such a license in a day, whereas others may
have to wait a month or two. The duration also depends on media type: Electronic media may have to wait a little longer than print
media.

 

References:
Media legislation

http://www.presscouncilnepal.org

100: Licenses are not required or licenses can be obtained within two months.

75:

http://www.presscouncilnepal.org/


50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

6d. In practice, where necessary, citizens can obtain a print media license at a reasonable cost.

100 75 50 25 0

Comments:
A nominal fee for a media license must be paid pursuant to the provisions stipulated under the legislation.

 

References:
Media legislation

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

7. Are citizens able to form broadcast (radio and TV) media entities?

7a. In practice, the government does not create barriers to form a broadcast (radio and TV) media entity.

100 75 50 25 0

Comments:
There is no such barrier. Consequently, a number of private television channels are doing good businesses, including the new
ABC Television channel. Similarly, there are more than 15 commercial and community FM radio stations in the Kathmandu valley
alone. More FM stations are being established across the country since the government waived the renewal fees for commercial
FM stations.
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References:
Media reports on different dates

http://www.avenues.tv

http://www.kantipuronline.com/ktv.php

http://www.imagechannels.com

100: Broadcast media entities can freely organize with little to no interaction with the government. Media groups have equal
access to broadcast bandwidth through a reasonably fair distribution system. This score may still be earned if groups or
individuals with a history of political violence or terrorism (within last ten years) are banned from forming media entities.

75:

50: Formation of broadcast media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur. Division of broadcast bandwidth is widely viewed to be somewhat unfair.

25:

0: Broadcast media groups are effectively prohibited, either by official requirements or by unofficial means, such as
intimidation or fear. This score is appropriate if the division of broadcast bandwidth is widely viewed to be used as a political
tool.

7b. In law, where a broadcast (radio and TV) media license is necessary, there is an appeal mechanism if a license is denied
or revoked.

YES NO

Comments:
Like other types of media, both radio and TV are equally entitled to appeal in the event of a denial. The jurisdiction lies in the
Appellate Courts.

 

References:
National Broadcast Act 1993, Section 18

YES: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied
broadcast media license, including through the courts. A YES score is also earned if no broadcast license is necessary.

NO: A NO score is earned if there is no appeal process for broadcast media licenses.

7c. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license within a reasonable time
period.

100 75 50 25 0

http://www.avenues.tv/
http://www.kantipuronline.com/ktv.php
http://www.imagechannels.com/


Comments:
There is no fixed time line or standard. However, licensing may take time from one to three months depending on the media type.

 

References:
Media legislation

http://www.presscouncilnepal.org

100: Licenses are not required or licenses can be obtained within two months.

75:

50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

7d. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license at a reasonable cost.

100 75 50 25 0

Comments:
Licenses can be obtained upon paying prescribed government fees. The cost of a broadcasting license is a bit more than a print
license.

 

References:
Media legislation

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

8. Can citizens freely use the Internet?

8a. In practice, the government does not prevent citizens from accessing content published on-line.

100

http://www.presscouncilnepal.org/


100 75 50 25 0

Comments:
No restriction as such has been imposed so far on online content. However, only the urban population has access to the Internet.

 

References:
Cyber Act 2006

Media legislation

100: The government does not prevent Internet users from accessing online content. While some forms of content may be
illegal to download or own (such as child pornography), the government does not manipulate networks to prevent access to
this information. This indicator addresses direct government intervention in the transfer of information, not indirect deterrents
such as intimidation, surveillance or technical difficulties in countries with poor infrastructure.

75:

50: Internet users are prevented by the government from reaching online content in some cases. Government tactics may
include firewalls preventing access to networks in other countries, or manipulating search engine results to exclude politically
sensitive topics.

25:

0: Internet users are routinely prevented from accessing online content. Government restrictions are in place at all times for
certain topics. Government tactics may include firewalls preventing access to networks in other countries, or manipulating
search engine results to exclude politically sensitive topics.

8b. In practice, the government does not censor citizens creating content on-line.

100 75 50 25 0

Comments:
The government does not generally censor online content. Any material can be created and posted. Because there is no
established monitoring mechanism, strict scrutiny is impossible. Law requires only that the contents do not violate the law of the
land. The Cyber Act restricts and controls unlawful contents on the Web.

 

References:
Interview with Jivan Basnet, an official affiliated with the Nepal Cable Television Association

100: The government never removes online information or disables servers due to their political content. All political speech
is protected with limited exceptions, such as legitimate intellectual property restrictions; direct calls to violence; or
pornography.

75:



50: In some cases, the government restricts political speech by its citizens on the Internet. This is accomplished either
directly by controlling servers hosting restricted content, or indirectly through threats or intimidation against the persons
posting political content.

25:

0: The government regularly restricts political speech by its citizens on the Internet. This is accomplished either directly by
controlling servers hosting the restricted content, or indirectly through threats or intimidation against the persons posting
political content.

9. Are the media able to report on corruption?

9a. In law, it is legal to report accurate news even if it damages the reputation of a public figure.

YES NO

Comments:
No radio station, television channel, website or other type of digital or electronic means; or press or any other communication
media shall be censored, closed, seized or have its registrationcanceled or printing and publishing any news item, article,
editorial, writing.

 

References:
Interim Constitution of Nepal 2007, Article 15

Defamation Act 1959, Section 4

http://www.sambidhan.org

http://www.doinepal.gov.np

YES: A YES score is earned if it is legal to report accurate information on public figures regardless of damage to their
reputations. Public figures are defined broadly, including anyone in a position of responsibility in the government or civil
service; any political leader; leaders of civil society groups including religious groups, trade unions, or NGOs; leaders or
officers of large businesses. A YES score can still be earned if a reckless disregard for the truth (i.e. slander) is prohibited.

NO: A NO score is earned if privacy laws protect any public figures (as defined in the YES coding) from accurate
information.

9b. In practice, the government or media owners/distribution groups do not encourage self-censorship of corruption-related
stories.

100 75 50 25 0

Comments:
Generally speaking, the government imposes no restriction on news items that relate to corruption. However Birendra Shah, a

75

http://www.sambidhan.org/
http://www.doinepal.gov.np/


journalist based in the Bara district, was murdered for exposing the timber smuggling case. He was sentenced to death by the
then non-state faction that now heads the government. Furthermore, the high-handedness practiced by the sister organizations of
different political parties impact reporting because threats and intimidation work as deterrents. The  terror factor� may also
discourage journalists from publishing items that are critical of armed groups operating in the Terai region.

On the other hand, some media houses in Nepal do not exhibit professionalism, as a corruption story that does not have a  news
value� or that is related to the media owner her- or himself may not get aired or published. Hence, a reporter may have to consider
self-censorship to avoid sanctions from the media houses.

 

References:
Constitution

Media legislation

http://www.presscouncilnepal.org

http://www.fnjnepal.org

Interview with Bishal Sapkota, an activist affiliated with ther Research and Media Center Against Corruption

100: The government, its proxies, or media ownership/distribution groups make no attempt to restrict media coverage of
corruption-related issues through unofficial means.

75:

50: The government, its proxies, or media ownership/distribution groups make some attempts to restrict media coverage of
corruption-related issues through unofficial means, such as restricting access by disfavored media outlets, or other short-
term consequences. Violent reprisals against media outlets are rare.

25:

0: The government, its proxies, or media ownership/distribution groups actively use illegal methods to restrict reporting of
corruption-related issues. This may include harassment, arrests, and threats. Journalists and publishers take a personal risk
to report on corruption, and media outlets who commonly report on corruption face long-term consequences or violent
reprisals.

9c. In practice, there is no prior government restraint (pre-publication censoring) on publishing corruption-related stories.

100 75 50 25 0

Comments:
Media cannot legally be prevented from publishing or airing controversial or corruption-related materials. However, some media
houses have political ties and are thus easily influenced.

 

References:
Interim Constitution of Nepal 2007

Media legislation

Interview with Thama Nath Ghimire, freelance journalist

http://www.presscouncilnepal.org/
http://www.fnjnepal.org/


100: The government never prevents publication of controversial corruption-related materials.

75:

50: The government prevents publication of controversial corruption-related material in cases where there is a strong
political incentive to suppress the information. This score is appropriate if in countries where illiteracy is high, the government
may allow a free print press but censor broadcast media.

25:

0: The government regularly censors material prior to publication, especially politically sensitive or damaging corruption-
related material. This score is appropriate even if the government restricts only politically damaging news while allowing
favorable coverage.

10. Are the media credible sources of information?

10a. In law, print media companies are required to publicly disclose their ownership.

YES NO

Comments:
Ownership must be disclosed, as media companies in Nepal must register..

 

References:
Company Act 2006

Institution Registration Act 1977

Press and Publication Act 1991, Chapter 2, Section 3

YES: A YES score is earned if print media companies are required by law to publicly disclose all owners of the company.

NO: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain types of entities or agents from being publicly disclosed.

10b. In law, broadcast (radio and TV) media companies are required to publicly disclose their ownership.

YES NO

Comments:
Media entities must register to be legal.
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References:
National Broadcast Act 1993

YES: A YES score is earned if broadcast media companies are required by law to publicly disclose all owners of the
company.

NO: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain type of entities or agents from being publicly disclosed.

10c. In practice, journalists and editors adhere to strict, professional practices in their reporting.

100 75 50 25 0

Comments:
A noted civil society activist in Nepal has this to say about media professionalism: When a news items gets published in a
newspaper about an alleged act of corruption, it is sometimes difficult to differentiate if it is (1) a professional medium at work, (2)
a ploy to defame a political adversary, (3) a proxy shot at an honest person on behalf of media groups or (4) even a notice of
extortion.”

The Press Council of Nepal is the statutory body regulating the press. Although a professional journalist is appointed as chairman
of the press council, the appointment is political, so he or she may be influenced by political ideology or by the individual who
appointed her or him. In addition, journalists, salaries and incentives are inadequate, so not following the code of conduct cannot
always be prevented, especially in the tabloids.

 

References:
The Failed Development, D.R. Pandey, p. 133, as cited in Corruption and Anti-corruption: Further Readings,” Narayan
Manandhar, Transparency International Nepal 2005, p. 96

http://www.presscouncilnepal.org

100: Editors and journalists at the major media outlets abide by a strict journalistic code of conduct and are unwilling to alter
their coverage of a particular issue, event or person in exchange for money, gifts, or other favors or remuneration.

75:

50: Editors and journalists at the major media outlets generally avoid altering coverage in exchange for favors but some
exceptions have been noted. Not all newsrooms abide by a formal journalistic code of conduct.

25:

0: Editors and journalists are widely known to sell” favorable or unfavorable coverage in exchange for money, gifts, or other
remuneration. The major media outlets do not abide by any formal journalistic code of conduct.

10d. In practice, during the most recent election, political parties or independent candidates received fair media coverage.

100 75 50 25 0

http://www.presscouncilnepal.org/


Comments:
Major and popular media are persistently biased, based on their political ideology. Mainstream media are not free from bias, let
alone the weekly tabloids. Dristi favors the Communist Party of Nepal CPN (United Marxist-Leninist), and Deshantar favors
Nepali Congress, whereas the CPN (Maoist) does have its own supporter tabloid. In some instances, media entities were
founded immediately after the emergence of the Madheshi parties to propagate the Madhesi agenda.

 

References:
Interview with Uttam Niraula, a journalist affiliated with the Society for Humanism in Nepal

100: All political parties and independent candidates have some access to media outlets. Individual media outlets may have
biases, but on balance, the national media coverage reflects the interests of the electorate. Media groups generally act as
disinterested parties in an election. In places where a government is popular with the public, opposition viewpoints can
access the public via media outlets.

75:

50: Major popular media outlets have a persistent bias regarding some parties or independent candidates. Some major
parties may be partially excluded from media coverage, or draw more negative coverage. Media sectors may have distinct
biases, such as newspapers favoring one party, while radio favors another.

25:

0: The mass media, on balance, have clear preferences in election outcomes and coverage is driven to achieve these goals.
Some major parties or independent candidates are excluded or consistently negatively portrayed by mass media. Dissenting
political opinions are only found on fringe or elite media outlets, such as Web sites.

10e. In practice, political parties and candidates have equitable access to state-owned media outlets.

100 75 50 25 0

Comments:
State-owned media have never been independent. The party in power has always controlled the media to routinely discriminate
against opposition candidates and parties. The opposition parties, therefore, do have limited access. The situation gets even
worse when there is a coalition government. A minister who oversees the Ministry of Information and Communication
monopolizes the media as much as possible.

 

References:
Interview with Ek Raj Gautam, advocate

100: The government ensures that equal access and fair treatment of election contestants is provided by all state-owned
media outlets, including all electronic and print media. This obligation extends to news reports, editorial comment, and all
other content. All parties and candidates are offered consistent and equivalent rates for campaign advertising on state-
owned media outlets.

75:

50: The government generally ensures equal access and fair treatment of all candidates and parties by state-owned media
outlets but some exceptions exist. State-owned media may occasionally discriminate against particular parties or candidates
and advertising rates may be confusing or non-transparent.

25:



0: The government uses state-owned media to routinely discriminate against opposition candidates and parties. Advertising
space may be denied to opposition candidates and parties or higher rates may be charged.

11. Are journalists safe when investigating corruption?

11a. In practice, in the past year, no journalists investigating corruption have been imprisoned.

YES NO

Comments:
There are no reported cases of imprisonment in the last year, even of journalists covering corruption. The government did not
harass the media via legal processes. However, it did not attempt to create a situation by which media could function fearlessly
either. The Federation of Nepali Journalists’ annual report shows the media environment has improved a little, but professional
challenges and risks are growing.

 

References:
Annual Press Freedom Report 2008; Federation of Nepali Journalists

http://www.fnjnepal.org

YES: A YES score is earned if there were no journalists imprisoned related to work covering corruption during the study
period. A YES score is positive.

NO: A NO score is earned if any journalist was jailed because of his/her work covering corruption during the study period.
The causal relationship between the official charges and the journalist’s work may not be explicit, however the burden of
proof here is low. If it seems likely that the journalist was imprisoned due to his or her work, then the indicator is scored as a
NO. Corruption is defined broadly to include any abuses of power, not just the passing of bribes. Imprisoned” is defined here
as detention by the government lasting more than 24 hours.

11b. In practice, in the past year, no journalists investigating corruption have been physically harmed.

YES NO

Comments:
No particular case of a journalist who reports corruption is available. However, a journalist was murdered; journalists were
subjected to a high degree of harassment during the Madhesh Protest; and Kamana Publication Group and Kantipur Publications
were forced to stop their publications for a few days due to the trade union’s protest.

 

References:
Annual Press Freedom Report 2008, Federation of Nepalese Journalists

http://www.fnjnepal.org
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YES: A YES score is earned if there were no documented cases of journalists being assaulted during the specific study
period for their work covering corruption issues. A YES score is positive.

NO: A NO score is earned if there were any documented cases of assault to a journalist covering corruption during the study
period. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

11c. In practice, in the past year, no journalists investigating corruption have been killed.

YES NO

Comments:
Maoists cadres killed Birendra Sah, an Avenues TV correspondent in Bara. His body was recovered a month after he
disappeared and Maoist leadership took responsibility only after pressure from national and international sources. Sah was
kidnapped and shot dead on October 5 evening, and his body was found after 35 days.

Although Maoist leadership said Sah was killed due to personal animosity, local reports said he was killed after he exposed the
Maoists’ involvement in timber smuggling in the district.

 

References:
Annual Press Freedom Report 2008, Federation of Nepalese Journalists

http://www.fnjnepal.org

YES: A YES score is earned if there were no documented cases of journalists being killed because of their work covering
corruption-related issues during the study period. A YES score is positive.

NO: A NO score is earned if there were any documented cases where a journalist was killed in relation to his or her work
covering corruption-related issues in the study period. The relationship between a mysterious death and an individual’s work
may not be clear, however the burden of proof here is low. If it is a reasonable guess that a person was killed in relation to
his or her work on corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any
abuses of power, not just the passing of bribes.
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12. Do citizens have a legal right of access to information?

12a. In law, citizens have a right of access to government information and basic government records.

I-3. Public Access to Information

100

http://www.fnjnepal.org/


YES NO

Comments:
The newly introduced Right to Information Act seeks to ensure that citizens have access to information of public importance and
to make that state proceedings are transparent and accountable. This act became effective on Aug. 19, 2007. Previously, there
was no separate law on the right to information. The Supreme Court had set out certain rules and procedures pertaining to
obtaining public documents in Gopal Shivakoti vs. His Majesty’s Government. Similarly, Country Code 1963 provides little
guidance about obtaining some of the key information.

The government has formed the Nepal National Information Commission and has formulated a draft Regulation on Right to
Information 2008. This is an important step forward in implementing the act.

 

References:
The Interim Constitution of Nepal 2007, Article 27

The Right to Information Act 2007

Muluki Ain, Country Code 1963 (No. 17 of the chapter Document Examination”; No. 211 of the chapter “Of Court Management”)

Gopal Shivakoti vs. His Majesty’s Government, Nepal Law Journal, 1994, Vol. 4. Decision No. 4895, p. 225

YES: A YES score is earned if there is a formal right to access government documents, including constitutional guarantees.
Exceptions can be made for national security reasons or individual privacy, but they should be limited in scope. All other
government documents should be available upon a public request.

NO: A NO score is earned if there is no such right.

12b. In law, citizens have a right of appeal if access to a basic government record is denied.

YES NO

Comments:
Steps of appeal are provisioned under the Right to Information Act:

First step: Appeal to the public information officer of the concerned authority within seven days. 
Second step: Appeal to the chief of the concerned ministry or department. 
Third step: Appeal to the High Level Information Commission. 
Final step: Appeal to the Supreme Court.

 

References:
Right to Information Act 2007, Section 10

YES: A YES score is earned if there is a formal process of appeal for rejected information requests. A YES score can still be
earned if the appeals process involves redress through the courts rather than administrative appeal.

NO: A NO score is earned if there is no such formal process.



12c. In law, there is an established institutional mechanism through which citizens can request government records.

YES NO

Comments:
The Right to Information Act requires having an Information Commission, an Information officer and a separate Information
Section to regularly disseminate information. The commission has, inter alia, the right to order public utilities to make information
available to citizens at large. The procedure to be followed in obtaining the information is also outlined under the act.

Previously, there was no formal mechanism available. There were some legal arrangements, including the Supreme Court’s
ruling in Gopal Shivakoti vs. His Majesty’s Government, which required government agencies to provide information to concerned
persons.

 

References:
Right to Information Act 2007, Chapter 3, Sections 6, 7

Gopal Shivakoti vs. His Majesty’s Government, Nepal Law Journal, 1994, Vol. 4. Decision No. 4895, p. 225

YES: A YES score is earned if there is a formal government mechanism/institution through which citizens can access
government records available under freedom of information laws. This mechanism could be a government office (or offices
within agencies or ministries) or an electronic request system.

NO: A NO score is earned if there is no such formal mechanism or institution.

13. Is the right of access to information effective?

13a. In practice, citizens receive responses to access to information requests within a reasonable time period.

100 75 50 25 0

Comments:
History suggests that the Nepalese government is not very accountable to the people in terms of providing information of national
importance. Citizens are still not able to access reports done by different commissions constituted from time to time, including the
Report of the Judicial Investigation Commission on Property.”

However, the Right to Information Act prescribes a clear timeline within which information must be made available. According to
the act, information of a certain nature is to be made available immediately upon formal request, whereas information that cannot
be disclosed immediately must be made available within 15 days. Furthermore, the act requires the information officer give a
reason in cases in which information could not be made available in time. Nepalese look forward to these provisions being
implemented.

 

References:
Right to Information Act 2007, Section 7 (2), (3)

40



100: Records are available on-line, or records can be obtained within two weeks. Records are uniformly available; there are
no delays for politically sensitive information. Legitimate exceptions are allowed for sensitive national security-related
information.

75:

50: Records take around one to two months to obtain. Some additional delays may be experienced. Politically-sensitive
information may be withheld without sufficient justification.

25:

0: Records take more than four months to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records. National security exemptions may be abused to avoid disclosure of
government information.

13b. In practice, citizens can use the access to information mechanism at a reasonable cost.

100 75 50 25 0

Comments:
The Right to Information Act says that applicants must pay the prescribed fee when requesting information, provided that the fee
does not exceed the actual cost of providing information.” The draft Regulation, however, does not address the question of fees in
a comprehensive manner. It does, nevertheless, provide that the commission shall provide documents in case files at the rate of 2
rupees (US$0.26) per page, while public bodies may charge only 1 rupee (US$0.13) per page.

 

References:
Right to Information Act 2007, Section 8

Draft Nepali Regulation on Right to Information 2008, Clauses 18 (2), 22 (2)

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

13c. In practice, citizens can resolve appeals to access to information requests within a reasonable time period.

100 75 50 25 0



Comments:
There was no appeal mechanism available previously; the guidelines set forth by the Supreme Court provided appellate
jurisdiction to the Supreme Court, which might not be accessible within a reasonable period of time. The Right to Information Act,
however, has a specific provision for resolving appeals: The case has to be resolved within 60 days of the formal registration of
the appeal. Appeal processing has also been dealt with by the draft regulation.

 

References:
Right to Information Act 2007, Section 10

Draft Nepali Regulation on Right to Information 2008, Chapter 2

100: The agency/entity acts on appeals quickly. While some backlog is expected and inevitable, appeals are acknowledged
promptly and cases move steadily towards resolution.

75:

50: The agency/entity acts on appeals quickly but with some exceptions. Some appeals may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity does not resolve appeals in a timely fashion quickly. Appeals may be unacknowledged for many
months and simple issues may take more than three months to resolve.

13d. In practice, citizens can resolve appeals to information requests at a reasonable cost.

100 75 50 25 0

Comments:
Although the act requires specific procedures be made for appeals and the regulation sets out the procedure, they have yet to be
fully implemented. To date there is no such practice. Nevertheless, the rules governing the submission of appeals should be
significantly simplified and rendered far less legal in nature so that anyone can submit an appeal at a minimum of fuss and cost.

 

References:
Interview with B.P. Gautam, advocate

Right to Information Act 2007

Draft Nepali Regulation on Right to Information 2008

100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge an access
to information determination.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge an
access to information determination.

25:



0: The prohibitive cost of utilizing the access to information appeals mechanism prevents middle class citizens from
challenging access to information determinations.

13e. In practice, the government gives reasons for denying an information request.

100 75 50 25 0

Comments:
As there was no specific law previously, the government generally did not provide reasons for denial. Citizens who did not have
access to the system, power and money were generally denied information without any reason.

The Right to Information Act now stipulates mandatory reasoning in cases when the requested information cannot be granted.
However, we are yet to see strict implementation in practice.

 

References:
Right to Information Act 2007

Draft Nepali Regulation on Right to Information 2008

100: The government always discloses to the requestor the specific, formal reasons for denying information requests.

75:

50: The government usually discloses reasons for denying an information request to the requestor, with some exceptions.
The reasons may be vague or difficult to obtain.

25:

0: The government does not regularly give reasons for denying an information request to the requestor.

70
Category II. Elections
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14. Is there a legal framework guaranteeing the right to vote?

14a. In law, universal and equal adult suffrage is guaranteed to all citizens.

II-1. Voting & Citizen Participation

100



YES NO

Comments:
Any Nepalese citizen who has attained the age of 18 is eligible to vote in Nepal.

 

References:
Interim Constitution of Nepal 2007, Article 63

YES: A YES score is earned if the right to vote is guaranteed to all citizens of the country (basic age limitations are allowed).
A YES score can still be earned if voting procedures are, in practice, inconvenient or unfair.

NO: A NO score is earned if suffrage is denied by law to any group of adult citizens for any reason. Citizen is defined
broadly, to include all ethnicities, or anyone born in the country. A NO score is earned if homeless or impoverished people
are legally prohibited from voting.

14b. In law, there is a legal framework requiring that elections be held at regular intervals.

YES NO

Comments:
Respect of human rights and periodic elections are fundamentals of Nepalese democracy.

After a long gap, Nepal managed to hold the election this year. Constituent Assembly elections went ahead as planned on April
10, 2008, despite two postponements, armed groups’ threats of disruption and often-questionable political will.

 

References:
Comprehensive Peace Accord 2006

Interim Constitution of Nepal 2007

Election legislation

YES: A YES score is earned if there is a statutory or other framework enshrined in law that mandates elections at
reasonable intervals.

NO: A NO score is earned if no such framework exists.

15. Can all citizens exercise their right to vote?

15a. In practice, all adult citizens can vote.

50



100 75 50 25 0

Comments:
Voting is open to all citizens regardless of race, gender, prior political affiliations, physical disability or other traditional barriers.
However, a weak database means a large portion of the population may not be able to exercise their voting right.

 

References:
Interview with Rajkumar Shivakoti, advocate

100: Voting is open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other traditional
barriers.

75:

50: Voting is often open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other
traditional barriers, with some exceptions.

25:

0: Voting is not available to some demographics through some form of official or unofficial pressure. Voting may be too
dangerous, expensive, or difficult for many people.

15b. In practice, ballots are secret or equivalently protected.

100 75 50 25 0

Comments:
Although ballots are secret in most cases, absolute secrecy cannot be maintained until electronic voting machines are introduced
in all constituencies. There was an electronic machine in only one constituency, in Kathmandu, in the recently held Constituent
Assembly election.

 

References:
Interview with lawyer Govinda Sharma

100: Ballots are secret, or there is a functional equivalent protection, in all cases.

75:

50: Ballots are secret, or there is a functional equivalent protection, in most cases. Some exceptions to this practice have
occurred. Ballots may be subject to tampering during transport or counting.

25:

0: Ballot preferences are not secret. Ballots are routinely tampered with during transport and counting.

15c. In practice, elections are held according to a regular schedule.



100 75 50 25 0

Comments:
No elections could be held in Nepal after 2002 because of the insurgency. However, Nepal’s Constituent Assembly (CA) elections
held this year marked a major step forward in the peace process, paving the way for the declaration of a federal democratic
republic and the start of the constitution-writing process.

The elections delivered a clear and, to many, surprising result. The Communist Party of Nepal (Maoist) emerged as the largest
party by a wide margin, winning more than one-third of CA seats. The largest established parties, the Nepali Congress and
Communist Party of Nepal (United Marxist-Leninist) were not wiped out but have had difficulty coping with their relatively weak
showing — their combined seats are less than those of the Maoists.

 

References:
Nepal’s Election: A Peaceful Revolution?” International Crisis Group, Asia Report No. 155, July 3, 2008

http://www.crisisgroup.org

100: Elections are always held according to a regular schedule, or there is a formal democratic process for calling a new
election, with deadlines for mandatory elections.

75:

50: Elections are normally held according to a regular schedule, but there have been recent exceptions. The formal process
for calling a new election may be flawed or abused.

25:

0: Elections are called arbitrarily by the government. There is no functioning schedule or deadline for new elections.

16. Are citizens able to participate equally in the political process?

16a. In law, all citizens have a right to form political parties.

YES NO

Comments:
Political parties can be formed with some reasonable restrictions. The Constitution empowers the Election Commission to deny
registration of any political organization or party if any Nepalese citizen is discriminated against in becoming a member on the
basis of religion, caste, tribe, language or gender, or if the name, objectives, insignia or flag are of such a nature that it is
religious, communal or tends to fragment the country. The large number of political parties registered with the Election
Commission for the Constituent Assembly election is proof that citizens have exercised the right to form political parties.
Altogether, 25 parties secured national party status in this year s Constituent Assembly vote.
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http://www.crisisgroup.org/


References:
The Interim Constitution of Nepal 2007, Article 142

http://www.election.gov.np

YES: A YES score is earned if citizens have the right to form political parties without interference from government. A YES
score may still be earned if groups or individuals with a history of violence or terrorism (within last ten years) are banned
from forming political parties. Non-discriminatory minimal criteria (e.g. minimum age) are also allowed.

NO: A NO score is earned if there are any legal or regulatory restrictions or prohibitions barring any types of political parties
from being formed.

16b. In law, all citizens have a right to run for political office.

YES NO

Comments:
Citizens have the right to run for political office; some restrictions, however, do exist. The Constitution empowers the Election
Commission to deny registration of any political organization or party if any Nepalese citizen is discriminated against in becoming
a member on the basis of religion, caste, tribe, language or gender, or if the name, objectives, insignia or flag are of such a nature
that it is religious, communal or tends to fragment the country.

 

References:
Interim Constitution of Nepal 2007, Article 142

YES: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
have the right under law to run for political office. A YES score may still be earned if individuals with a history of violence,
terrorism, or criminality are banned from running for office.

NO: A NO score is earned if there are any legal restrictions barring certain individuals or groups from running for political
office.

16c. In practice, all citizens are able to form political parties.

100 75 50 25 0

Comments:
Legal restrictions notwithstanding, political parties can be formed freely in Nepal. However, there is no guarantee of electoral
success for all parties.

 

References:
Interim Constitution of Nepal 2007

http://www.election.gov.np

http://www.election.gov.np/
http://www.election.gov.np/


100: While there is no guarantee of electoral success, political parties can form freely without opposition.

75:

50: Some barriers to formation are present, such as burdensome registration requirements that may not be fairly applied.
Some parties’ political viewpoints may draw pressure from the government, such as surveillance or intimidation. Some
political parties or organizations may have extra barriers to getting on a ballot.

25:

0: Some political parties are effectively barred from forming through some manner of official or unofficial pressure. This may
include threats, arrest, or violence from competing parties or other groups.

16d. In practice, all citizens can run for political office.

100 75 50 25 0

Comments:
Some barriers may exist. The regular income of the political parties could be one reason. Because of the cost involved in running
for political office, only well-known organized groups may get adequate funding. Therefore, people seldom run for political office
in Nepal. Nevertheless, there are quite a few political parties in existence. There is a trend toward forming civil society
organiztions instead.

 

References:
Interview with B.P. Gautam, advocate

100: While there is no guarantee of electoral success, anyone can run for office under transparent and equitable guidelines.
There is a formal process for access to the ballot which is fairly applied. The costs of running a campaign are reasonable
and do not deter candidates from entering a race.

75:

50: Some barriers exist to getting on the ballot and bureaucratic or regulatory requirements for doing do may be unfairly
applied. The costs of running a political campaign are significant and result in dissuading some candidates from running for
office. A system of party lists may discourage or prevent independent candidates from running for office.

25:

0: Citizens can effectively be barred from the ballot through government abuse of official rules and/or unofficial pressure.
The costs of running a campaign are extremely high and result in most average citizens being unable to run an effective
campaign for office.

16e. In practice, an opposition party is represented in the legislature.

100 75 50 25 0

Comments:
Prior to the Constituent Assembly (CA) election and when the Seven-Party Alliance was in power, virtually no opposition existed



in Nepal. However, the Nepalese Congress, the second largest party in the CA, has decided to remain in the opposition at this
time, as no power-sharing consensus could be built with other major political parties.

 

References:
Media reports on different dates

http://www.telegraphnepal.com

100: The opposition party always has some influence on the proceedings of the legislature. The opposition party can
introduce legislation or bring pending matters to a vote without the consent of the ruling party.

75:

50: The opposition party has influence on the proceeding of the legislature, but it is limited in scope. The opposition’s ability
to force votes or publicly debate certain topics may be limited.

25:

0: The opposition party has only token participation in the legislature’s proceedings and cannot advance legislation or force a
debate.

77

18. Is the election monitoring agency effective?

18a. In law, the agency or set of agencies/entities is protected from political interference.

YES NO

Comments:
The Election Commission is an independent constitutional body. The Constitution prescribes the precise criteria for people to be
appointed in the Election Commission. In addition, the Legislative-Parliament Rules 2007, for the first time in Nepalese
parliamentary history, provide for a parliamentary special committee on public hearings. A wider consultation, therefore, has
started in the process of appointing the chief election commissioner and the other commissioners. This special parliamentary
committee was basically mandated to conduct the hearings for those being appointed to constitutional posts.

 

References:
Interim Constitution of Nepal 2007, Chapter 14, Articles 128-130

Legislative-Parliament Rules 2007, Sections 212, 213

II-2. Election Integrity

70

http://www.telegraphnepal.com/


YES: A YES score is earned only if the agency or set of agencies/entities has some formal organizational independence
from the bodies contesting in the election. A YES score is still earned even if the entity is legally separate but in practice
staffed by partisans.

NO: A NO score is earned if the election monitoring agency or set of agencies/entities is legally tied to bodies contesting the
election (i.e. an executive branch agency such as the Interior Ministry, or a committee of the legislature). A NO score is
automatically earned if there is no domestic election monitoring agency.

18b. In practice, agency (or set of agencies/entities) appointments are made that support the independence of the agency.

100 75 50 25 0

Comments:
The existing office-bearers on the Election Commission were appointed after the government’s recommendation to that effect
was endorsed by the parliamentary special committee.

 

References:
http:..www.election.gov.np

100: Appointments to the agency or set of agencies/entities are made based on professional qualifications. Individuals
appointed are free of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed
usually do not have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. However, individuals appointed may have clear party
loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

18c. In practice, the agency or set of agencies/entities has a professional, full-time staff.

100 75 50 25 0

Comments:
Although the Constitution requires the government to provide necessary staff, the full-time staff is limited. The staff deployed for
the electoral process largely comes from different sectors and has different expertise and orientation. Staff may not be
professional enough to carry out the mandate of the Election Commission (EC). The entire staff serving in the office of the
Election Commission, therefore, may not possess specific qualifications to fulfill the basic mandate.

However, the EC proved itself to be well organized and well motivated in the recently concluded Constituent Assembly election.
Polling stations were generally well managed, and election staff (EC employees, civil servants, volunteer educators and security
personnel) performed their duties enthusiastically. Election officials appeared well briefed and generally confident in their dealings
with local party candidates and with workers throughout the campaign.

 



References:
Interim Constitution 2007

Nepal’s Election: A Peaceful Revolution?” International Crisis Group Asia Report No. 155, July 3, 2008

http://www.crisisgroup.org

Interviews the Crisis Group did with election officials in 20 districts.

100: The agency or set of agencies/entities has staff sufficient to fulfill its basic mandate.

75:

50: The agency or set of agencies/entities has limited staff, or staff without necessary qualifications to fulfill its basic
mandate.

25:

0: The agency or set of agencies/entities has no staff, or such a limited staff that is clearly unqualified to fulfill its mandate.

18d. In practice, the agency or set of agencies/entities makes timely, publicly available reports following an election cycle.

100 75 50 25 0

Comments:
The Election Commission is mandated to submit reports periodically. The reports are public documents, but the scope and
content of the reports may sometimes be limited and might also lack essential information.

 

References:
http://www.election.gov.np

100: Reports are released to the public on a predictable schedule, without exceptions.

75:

50: Reports are released, but may be delayed, difficult to access, or otherwise limited.

25:

0: The agency or set of agencies/entities makes no public reports, issues reports which are effectively secret, or issues
reports of no value.

18e. In practice, when necessary, the agency or set of agencies/entities imposes penalties on offenders.

100 75 50 25 0

http://www.crisisgroup.org/
http://www.election.gov.np/


Comments:
The Election Commission (EC) performed satisfactorily during the Constituent Assembly election. However, despite repeated
claims of code of conduct violations, it failed to impose sanctions against violators. For instance, the EC couldn’t do much to curb
Maoists  excesses.

The Maoists  electoral machine was formidable. No fresh observer would have suspected the Maoists’ lack of open electoral
experience. In all aspects of traditional campaigning, they adopted and refined the tools of the trade, outshining the other parties.
They also made calculated, sometimes cynical, use of their military organization directly, indirectly and in coordinated efforts to
obstruct other parties’ campaigns and in particular areas [These military efforts were not undertaken by the People’s Liberated
Army (PLA) but by the PLA-trained and -led Young Communist League.] Repeated warnings that they could restart the war in
case of an unfavorable result served as an effective threat”.

The experience suggests that the EC was not very effective and was occasionally unable to enforce its judgment on political
offenders. EC staff lacked the professional willpower to impose penalties on offenders. As the monitoring mechanism was weak
and largely ineffective, the imposition of penalties was also very ineffectual.

 

References:
http://www.election.gov.np

News reports on different dates

Nepal’s Election: A Peaceful Revolution?” International Crisis Group, Asia Report No. 155, July 3. 2008

http://www.crisisgroup.org

100: When rules violations are discovered, the agency or set of agencies/entities is aggressive in penalizing offenders
and/or in cooperating with other agencies in penalizing offenders.

75:

50: The agency or set of agencies/entities enforces rules, but is limited in its effectiveness. The agency may be slow to act,
unwilling to take on politically powerful offenders, reluctant to cooperate with other agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency or set of agencies/entities does not effectively penalize offenders and/or cooperate with other agencies in
penalizing offenders. The agency may make judgments but not enforce them, or may fail to make reasonable judgments
against offenders. The agency may be partisan in its application of power.

19. Are elections systems transparent and effective?

19a. In practice, there is a clear and transparent system of voter registration.

100 75 50 25 0

Comments:
Although there is a formal process of preparing electoral rolls, there were widespread complaints of rolls not being up-to-date in
the recent election. Despite efforts to ensure that all eligible voters are included, there may be reports of omissions and additions.
The legislation provides voters with sufficient time to check the accuracy of their registration. However, the practice of publishing
names is largely centered in the district headquarters, which may be inaccessible for those who live in remote areas. The
publication of voter lists is confined to paper. Due to the lack of an effective voter-education program, a large number of citizens
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remains unaware of the publication of voter lists. Consequently, some voters realize their names are not on the electoral roll only
on election day.

 

References:
Interview with Tara Mani Sapkota, a journalist based in eastern Nepal

100: There is a transparent system of voter registration that provides voters with sufficient time to understand their rights,
check the accuracy of their registration, and ensure that errors are corrected before they vote.

75:

50: There is a transparent voter registration system that provides voters with sufficient time to understand their rights, check
the accuracy of their registration, and ensure that errors are corrected before they vote but there are some problems. Voters
may have not access to registration lists with sufficient time to correct errors before voting or registration lists may at times
be inaccessible.

25:

0: The system of voter registration is incomplete or does not exist. Government may routinely falsify registration lists to affect
voting patterns and limit access to the polls. Double voting and ghost” voting by non-existent voters is common.

19b. In law, election results can be contested through the judicial system.

YES NO

Comments:
A formal mechanism is established under the acts.

 

References:
Election of Members of the Constituent Assembly Act 2007

Election (Offenses and Punishment) Act 2007

YES: A YES score is earned if citizens or political parties can challenge allegedly fraudulent election results through the
courts or other judicial mechanisms.

NO: A NO score is earned if there is no legal right for citizens or political parties to challenge allegedly fraudulent election
results in the courts or other judicial mechanisms.

19c. In practice, election results can be effectively appealed through the judicial system.

100 75 50 25 0

Comments:
Previously, the Special Court heard complaints. Now, the Constituent Assembly Court is mandated to hear complaints. There may



be separate provisions for the upcoming periodic elections. Although anyone can file a petition filed in these courts, only strong
political contenders, who can influence the state mechanism, can make her or his case heard effectively.

 

References:
Legislation relating to elections

100: The electoral appeals mechanism takes cases from both candidates complaining of flaws in the electoral process as
well as citizens bringing complaints related to denial of suffrage or registration errors. There is an expedited process for
resolving such complaints to avoid delaying a timely announcement of electoral results.

75:

50: The electoral appeals mechanism takes complaints from both candidates and voters but may not always act on
complaints promptly. The appeals mechanism may be abused at times by parties or candidates seeking to delay the
announcement of electoral results.

25:

0: The electoral appeals mechanism rarely or never acts on complaints brought by candidates or citizens. Citizens may not
be able to bring complaints related to denial of suffrage or voter registration errors.

19d. In practice, the military and security forces remain neutral during elections.

100 75 50 25 0

Comments:
In the recently concluded Constituent Assembly election, several candidates — not those from the Maoist party — blamed police
inaction for their defeat. Their major complaint was that the police did not provide them with the sufficient security, especially in
their own constituencies, where they could not check Maoists’ exploiting their voters.

 

References:
Media reports on different dates

100: The military, military officers, and other security forces refrain from overtly supporting or opposing political candidates or
commenting on elections. The military or security forces refrain from physically interfering with political campaigns, rallies, or
voting.

75:

50: The military, military officers, and security forces may be known to unofficially support or oppose particular candidates or
parties. The military or security forces generally refrain from the use of force to support or oppose particular candidates or
parties but there are exceptions.

25:

0: The military or other security forces are an active and explicit player in politics and overly support or oppose particular
candidates or parties. The military or security forces routinely exercise the use of force to support or oppose parties or
candidates.

19e. In law, domestic and international election observers are allowed to monitor elections.



YES NO

Comments:
The electoral process can be monitored by both domestic and international observers.

 

References:
Election Observation Directives 2007

http://www.election.gov.np

YES: A YES score is earned if domestic and international election observers are allowed to monitor the electoral process.

NO: A NO score is earned if there are any legal or regulatory prohibitions on the monitoring of the electoral process by
domestic or international election observers.

19f. In practice, election observers are able to effectively monitor elections.

100 75 50 25 0

Comments:
A large number of polling sites may go unobserved due to geographical constraints. In addition, various political parties and their
sister organizations may obstruct, directly or indirectly, election observers at certain polling sites where political parties have
influence.

 

References:
http://www.cartercenter.org

http://www.neocnepal.org

100: Election observers have unfettered access to polling sites, counting stations, and voters themselves. The government
does not interfere with the observers’ activities.

75:

50: Election observers generally have access to polling sites, counting stations, and voters but encounter restrictions in
certain areas. The government may impose burdensome regulatory or bureaucratic requirements on observers to
discourage their involvement.

25:

0: Election observers’ movements are significantly limited by the government and many polling and counting sites are
restricted or barred from observers. The government imposes so many bureaucratic or regulatory burdens on the observers
that their mission is rendered ineffective.

http://www.election.gov.np/
http://www.cartercenter.org/
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17. Is there an election monitoring agency or set of election monitoring agencies/entities?

17. In law, is there an election monitoring agency or set of election monitoring agencies/entities?

YES NO

Comments:
The interim Constitution mandates the creation of an Election Commission having the right to conduct, supervise, direct and
control elections to the Constituent Assembly and on referendums and for local authorities. The Election Commission currently
has a chief election commissioner as its head, and there are four other election commissioners. They are appointed by the prime
minister based on recommendations of the Constitutional Council.

The Constitution gives the Constituent Assembly the right to hold referendums on any matter of national importance, provided
two-thirds of its members are in favor of the referendum and decides to that effect.

Local authorities are the decentralized statutory bodies instituted by the Local Self-Governance Act 1999.

 

References:
Interim Constitution of Nepal 2007, Articles 128,129, 157

Local Self-Governance Act 1999

http://www.sambidhan.org

http://www.election.gov.np

YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to ensure
the integrity of the election process.

NO: A NO score is earned if no domestic agency or set of domestic agencies/entities exists that monitors elections. A NO
score is earned if elections are only monitored by an agency informally, such as poll booth monitoring by the police, only by
international observers, or only by NGOs. A NO score is earned if the domestic election agency or set of domestic agencies
simply facilitates the process of voting but is not empowered to report violations or abuses.

100
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20. Are there regulations governing the financing of political parties?

20a. In law, there are regulations governing private contributions to political parties.

II-3. Political Financing
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YES NO

Comments:
No specific act exists. However, the Political Parties Act requires political parties to declare donations exceeding 25,000 rupees
(US$320). The Election Commission makes such declarations public within six months from the time returns are filed. Not all
political parties find this acceptable simply because they do not like to do it, although it is the foundation of democracy. This
provision, therefore, is woefully inadequate, as no follow-up mechanisms exist. Therefore, political parties  financials are not
transparent. Parties run on an ad hoc basis. Realizing this inadequacy, a commission to advise on reform of corrupt practices,
headed by Mahadev Yadav, has strongly recommended introducing a regulation on political-party financing. The government,
however, has not yet enacted such act.

 

References:
Interim Constitution of Nepal 2007, Article 142

Political Parties Act 2002

YES: A YES score is earned if there are any formal rules (by law or regulation) controlling private contributions to political
parties, including prohibitions against foreign donations.

NO: A NO score is earned if there is no regulation of private contributions to political parties.

20b. In law, there are limits on individual donations to political parties.

YES NO

Comments:
Because there is no specific law that directly regulates political-party financing, there are no limits on individual donations to
parties. However, political parties are restricted from accepting donations or grants from international agencies and foreign
governments and individuals.

 

References:
Political Parties Act 2002, Section 5 (G)

YES: A YES score is earned if there are any limits in size on individual contributions to political parties. A YES score is also
earned if individual contributions are prohibited.

NO: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition parties in a discriminatory manner.

20c. In law, there are limits on corporate donations to political parties.



YES NO

Comments:
In the absence of specific laws governing corporate donations, there are no statutory limits on corporate contributions to political
parties. Political parties, however, cannot accept corporate donations or grants from international agencies or individuals. The
Corporate Ethics of the Federation of Nepalese Chamber of Commerce and Industry (FNCCI) may impose some restrictions.

 

References:
Political Parties Act 2002

YES: A YES score is earned if there are any limits in size on corporate contributions to political parties. A YES score is
earned if corporate contributions are prohibited.

NO: A NO score is earned if there are no limits on corporate contributions to political parties. A NO score is also earned if
limits are applied by the government on opposition parties in a discriminatory manner.

20d. In law, there are limits on total political party expenditures.

YES NO

Comments:
Because the act relating to political parties contains no provision to limit total party expenditures, and there is neither a specific
law governing this area, nor are there specific statutory limits. However, limits are prescribed for total election expenditures. The
Election Commission may impose limits for candidates on total expenditures in election campaigning. The cap in the election is
prescribed by the commission upon a notification published in the Nepal Gazette.

 

References:
Political Parties Act, 2002

Election of Members to the Constituent Assembly Act 2007, Section 69

Election (Offences and Punishment) Act 2007

Election Commission Act 2007, Section 30

YES: A YES score is earned if there are any limits in size on political party expenditures. A YES score is earned if all party
expenditures are prohibited.

NO: A NO score is earned if there are no limits on political party expenditures. A NO score is also earned if limits are applied
by the government on opposition parties in a discriminatory manner.

20e. In law, there are requirements for the disclosure of donations to political parties.



YES NO

Comments:
There is a law requiring mandatory disclosure of donations made to political parties. The Political Parties Act requires parties to
declare donations exceeding 25,000 rupees (US$320). To the best of my knowledge, not a single party disclosed its expenditures
after the recent Constituent Assembly election.

 

References:
Political Parties Act 2002

YES: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to political
parties.

NO: A NO score is earned if there are no requirements mandating the disclosure of contributions to political parties, existing
regulations do not require a donor’s name or amount given, or the regulations allow for anonymous donations.

20f. In law, there are requirements for the independent auditing of the finances and expenditures of political parties.

YES NO

Comments:
The Constitution mandates that parties declare their income sources. In addition, there is a legislative provision regarding
independent auditing of party finances.

 

References:
Interim Constitution of Nepal 2007, Article 142

Political Parties Act 2002, Section 11

YES: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of party finances and
expenditures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of political parties’
finances and expenditures or if such requirements exist but allow for parties to self-audit.

20g. In law, there is an agency or entity that monitors the financing of political parties.

YES NO

Comments:
The Election Commission has been mandated to monitor political-party financing. However, the commission has not been able to
effectively monitor because of inadequate regulations and bylaws. The commission also lacks dedicated human resources.



 

References:
Interim Constitution of Nepal 2007

Political Parties Act 2002

Election Commission Act 2007

YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of political parties. A YES score is earned even if the agency/entity is
ineffective in practice.

NO: A NO score is earned if there is no such agency or entity.

21. Are there regulations governing the financing of individual political candidates?

21a. In law, there are regulations governing private contributions to individual political candidates.

YES NO

Comments:
There is no specific act governing this area. Candidates are free to accept private contributions of any amount, and they generally
do not disclose what they have received.

 

References:
Political Parties Act 2002

YES: A YES score is earned if there are any formal rules (by law or regulation) controlling private contributions to individual
political candidates, including prohibitions against foreign donations.

NO: A NO score is earned if there is no regulation of private contributions to individual political candidates.

21b. In law, there are limits on individual donations to political candidates.

YES NO

Comments:
No specific act governs this area. Candidates are free to accept individual donations of any amount, and they generally do not
disclose what they have received.
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References:
Political Parties Act 2002

YES: A YES score is earned if there are any limits in size on individual contributions to political candidates. A YES score is
also earned if individual contributions are prohibited.

NO: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition candidates in a discriminatory manner.

21c. In law, there are limits on corporate donations to individual political candidates.

YES NO

Comments:
No specific act governs this area. Candidates are free to accept corporate donations of any amount, and they generally do not
disclose what they have received. Niether do corporate bodies that provide funds to candidates do not make public the amount
they donated to the candidates.

 

References:
Political Parties Act 2002

YES: A YES score is earned if there are any limits in size on corporate contributions to individual political candidates. A YES
score is earned if corporate contributions are prohibited.

NO: A NO score is earned if there are no limits on corporate contributions to individual political candidates. A NO score is
also earned if limits are applied by the government on opposition candidates in a discriminatory manner.

21d. In law, there are requirements for the disclosure of donations to individual political candidates.

YES NO

Comments:
No law requires candidates to disclose the amount of donations they received before and after the election. Candidates are
required to submit reports only on the expenditures of their election campaign. This did not happen after the recent Constituent
Assembly election, as no candidates strictly adhered to this provision, and the Election Commission did not bother to follow up.

 

References:
Political Parties Act 2002

YES: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to individual
political candidates.

NO: A NO score is earned if there are no requirements mandating the disclosure of contributions to individual political
candidates, existing regulations do not require a donor’s name or amount given, or the regulations allow for anonymous
donations.



21e. In law, there are requirements for the independent auditing of the campaign finances of individual political candidates.

YES NO

Comments:
No such mechanism is available in Nepal.

 

References:
Political Parties Act, 2002

Legislation relating to elections

YES: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of an individual
candidate’s campaign finances and expenditures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of an individual
candidate’s campaign finances and expenditures or if such requirements exist but allow for candidates to self-audit.

21f. In law, there is an agency or entity that monitors the financing of individual political candidates’ campaigns.

YES NO

Comments:
The Election Commission is the monitoring agency, but it has not been able to effectively monitor because of inadequate
regulations and bylaws, and often because of lack of willpower. The commission also lacks dedicated human resources.

 

References:
Interim Constitution of Nepal 2007

Political Parties Act, 2002

Election Commission Act 2007

YES: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of individual political candidates’ campaigns. A YES score is earned
even if the agency/entity is ineffective in practice.

NO: A NO score is earned if there is no such agency or entity.

22. Are the regulations governing the political financing of parties effective?



22a. In practice, the limits on individual donations to political parties are effective in regulating an individual’s ability to
financially support a political party.

100 75 50 25 0

Comments:
No limit is prescribed; individual donations to parties are unaccounted for. As no laws govern this area, the prevalent practice is
that nobody knows about the individual donations given to parties.

 

References:
Legislation relating to elections

100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which individuals can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a political party
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22b. In practice, the limits on corporate donations to political parties are effective in regulating a company’s ability to
financially support a political party.

100 75 50 25 0

Comments:
There is no limit prescribed.

 

References:
Legislation relating to elections

100: Existing limits represent the full extent to which a company can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.
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75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which companies can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to political parties are
made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22c. In practice, the limits on total party expenditures are effective in regulating a political party’s ability to fund campaigns or
politically-related activities.

100 75 50 25 0

Comments:
As there is no disclosure system in practice, nobody would be in a position to ascertain how much parties did receive in donations
for the Constituent Assembly election this year, and no one knows how donations were utilized.

 

References:
Legislation relating to elections

Media reports on different dates

100: Existing limits represent the full extent to which political parties are able to finance their activities. Limits are reasonably
low enough in the context of the total costs of running a party to be meaningful.

75:

50: Existing limits generally represent the full extent to which a political party can finance its activities. However, exceptions
and loopholes exist through which parties can generate revenue or finance their activities beyond the scope of existing
regulations. Such loopholes could include taking loans that are outside of the scope of regulations covering direct donations;
links to revenue-generating business activities that are beyond the scope of electoral or campaign-related regulations; or
accepting in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of
the overall costs of running a party

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of expenditures are made outside of the formal
limitation system. Limits are so high that they are meaningless in the context of the overall costs of running a party.

22d. In practice, when necessary, an agency or entity monitoring the financing of political parties independently initiates
investigations.



100 75 50 25 0

Comments:
The Election Commission is mandated to carry out investigations. However, no credible investigations have been made up to
now.

 

References:
Legislation relating to elections

http://www.election.gov.np

100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
political parties. The agency is fair in its application of this power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, thought limited in effectiveness, is still fair in its application of power.

25:

0: The agency or entity rarely investigates on its own, or the agency or entity is partisan in its application of this power.

22e. In practice, when necessary, an agency or entity monitoring the financing of political parties imposes penalties on
offenders.

100 75 50 25 0

Comments:
No reported cases are available.

 

References:
http://www.election.gov.np

100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power.

http://www.election.gov.np/
http://www.election.gov.np/


22f. In practice, contributions to political parties are audited.

100 75 50 25 0

Comments:
Parties’ accounts are audited; however, the audits conducted are mostly a ritual. The provision remains largely ineffective as
there is no follow-up mechanism. In addition, audits cannot be considered credible because of the political influence and/or
domination of the mechanism responsible for auditing.

 

References:
http://www.oagnep.gov.np

http://www.fcgo.gov.np

Interview with Pramesh Neupane, a Nepali Congress political activist based in Jhapa

100: Political party finances are regularly audited using generally accepted auditing practices. This includes the auditing of
nominally independent financial organizations that act as financial extensions of the party.

75:

50: Political party finances (as defined) are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed contributions. Contributions to the political party may be sufficiently
audited, but the auditing of nominally independent extensions of the party may not be.

25:

0: Party finances are not audited, or the audits performed have no value in tracking contributions. Audits may be performed
by entities known to be partisan or biased in their practices.

23. Are the regulations governing the political financing of individual candidates effective?

23a. In practice, the limits on individual donations to political candidates are effective in regulating an individual’s ability to
financially support a particular candidate.

100 75 50 25 0

Comments:
Because there is no specific law, this is not applicable to Nepal.

 

References:
Political Parties Act 2002

0
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Legislation relating to elections

100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
particular candidate. However, exceptions and loopholes exist through which individuals can indirectly support particular
political candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party
groups that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct
donations); or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context
of the overall costs of running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a particular
political candidate are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high
that they are meaningless in the context of the overall costs of running a campaign.

23b. In practice, the limits on corporate donations to individual candidates are effective in regulating a company’s ability to
financially support a candidate.

100 75 50 25 0

Comments:
In the absence of a set mechanism, this is not applicable.

 

References:
Legislation relating to elections

100: Existing limits represent the full extent to which a company can directly or indirectly financially support an individual
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.

75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support an
individual candidate. However, exceptions and loopholes exist through which companies can indirectly support individual
candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party groups
that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct donations);
or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the
overall costs of running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to individual candidates
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

23c. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns
independently initiates investigations.



100 75 50 25 0

Comments:
No investigation has been reported up to now.

 

References:
http://www.election.gov.np

100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
individual candidates’ campaigns. The agency is fair in its application of this power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, thought limited in effectiveness, is still fair in its application of power.

25:

0: The agency or entity rarely investigates on its own, or the agency or entity is partisan in its application of this power.

23d. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns imposes
penalties on offenders.

100 75 50 25 0

Comments:
There is no reported case.

 

References:
http://www.election.gov.np

100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power.

23e. In practice, the finances of individual candidates’ campaigns are audited.

http://www.election.gov.np/
http://www.election.gov.np/


100 75 50 25 0

Comments:
There is no such system of audit in Nepal.

 

References:
Legislation relating to elections

Other prevalent Nepalese laws

100: The finances of individual candidates’ campaigns are regularly audited using generally accepted auditing practices.

75:

50: The finances of individual candidates’ campaigns are audited, but audits are limited in some way, such as using
inadequate auditing standards, or the presence of exceptions to disclosed contributions.

25:

0: The finances of individual candidates’ campaigns are not audited, or the audits performed have no value in tracking
contributions. Audits may be performed by entities known to be partisan or biased in their practices.

24. Can citizens access records related to the financing of political parties?

24a. In practice, political parties disclose data relating to financial support and expenditures within a reasonable time period.

100 75 50 25 0

Comments:
Despite the ruling of the Supreme Court, political parties and candidates have never been transparent in financial matters.

 

References:
On Behalf of the Pro-public, Mihir Kumar, advocate, Thakur vs. the Election Commission, Writ Nos. 2668 and 2669, Aug. 31,
2005, unpublished

Legal Framework on Income and Asset Disclosure in Nepal,” Kamal Pokhrel, Research and Media Center Against Corruption
(ReMAC), Nepal, 2007.

100: Political parties disclose their sources of funding and expenditures at least every quarter.

75:
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50: Political parties disclose their sources of funding and expenditures only one or two times per year. Delays may occur
when sensitive political information is involved.

25:

0: Political parties never publish their sources of funding or expenditures or publish that information only rarely with more
than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

24b. In practice, citizens can access the financial records of political parties within a reasonable time period.

100 75 50 25 0

Comments:
As past experience suggests, political parties and candidates never publish their sources of income or expenditures, except in
cases of renewal and for election campaigning purposes. The audit reports and financial disclosures can legally be accessed, but
there are no such documented cases.

 

References:
Kamal Pokhrel,

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.

24c. In practice, citizens can access the financial records of political parties at a reasonable cost.

100 75 50 25 0

Comments:
Political parties in Nepal have started disclosing their finances, but the extent to which these statements reflect the reality of
expenditures is debatable. Because political parties do not generally publish their financial disclosures, it is difficult to retrieve the
records. In addition, records are not accessible to people who are not directly concerned. People involved, however, can access
those records at a reasonable cost.

 

References:
Interview with Tikamani Neupane, a government official based in the Siraha district



100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

25. Can citizens access records related to the financing of individual candidates’ campaigns?

25a. In practice, individual political candidates disclose data relating to financial support and expenditures within a
reasonable time period.

100 75 50 25 0

Comments:
There is no such system in practice.

 

References:
Legislation relating to elections

Asset Disclosure Regulation

100: Individual candidates disclose their sources of funding and expenditures at least every quarter.

75:

50: Individual candidates disclose their sources of funding and expenditures only one or two times per year. Delays may
occur when sensitive political information is involved.

25:

0: Individual candidates never publish their sources of funding or expenditures or publish that information only rarely with
more than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

25b. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) within a reasonable time period.

0



100 75 50 25 0

Comments:
No such system is prevalent in Nepal.

 

References:
Legislation relating to elections

Other prevalent Nepalese law

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.

25c. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) at a reasonable cost.

100 75 50 25 0

Comments:
This is not applicable in Nepal.

 

References:
Asset Disclosure Regulation

Other prevalent Nepalese laws

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.
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Category III. Government Accountability
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27. Can the chief executive be held accountable for his/her actions?

27a. In practice, the chief executive gives reasons for his/her policy decisions.

100 75 50 25 0

Comments:
The chief executive generally has to give reasons for policy decisions. Generally, however, no reasons are given, especially in
regard to politically sensitive issues. No Prime Minister has ever given reasons why commission reports have not yet been made
public. No system of public scrutiny has yet been established.

 

References:
Interview with Prakash Shrestha, attorney

100: The chief executive and/or cabinet ministers give formal explanations of all policy matters. The chief executive regularly
takes critical questions from journalists or an opposition party, usually at least once a month. There is no censoring of such
sessions.

75:

50: The chief executive and/or cabinet ministers give explanations of policy, but not always in a timely or complete way. The
chief executive occasionally takes critical questions from journalists or an opposition party, but not in a regular or formalized
process. Particular issues of political sensitivity may be censored by government broadcasters.

25:

0: The chief executive and/or cabinet ministers do not give substantial justifications for policy. Public appearances by the
chief executive offer no exposure to critical questions. The government and government-run media routinely sensor such
sessions.

27b. In law, the judiciary can review the actions of the executive.

III-1. Executive Accountability

69



YES NO

Comments:
Executive actions contravening the Constitution and other statutues can be reviewed. The Nepalese judiciary is proactive, as
many landmark decisions have been made.

 

References:
Interim Constitution of Nepal 2007, Articles 1, 107, 116)

YES: A YES score is earned if there is a formal process by which the judiciary can pass judgments on the legality or
constitutionality of actions taken by the executive.

NO: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exemptions exist with respect to executive actions
that are reviewable (a national security exemption, for example).

27c. In practice, when necessary, the judiciary reviews the actions of the executive.

100 75 50 25 0

Comments:
Nepalese courts are generally proactive in defending citizens’ rights. The judicial activism demonstrated by the Supreme Court in
some cases in the past is commendable. However, political prejudice may sometimes influence decisions.

 

References:
Annual Reports of the Supreme Court

http//www.supremecourt.gov.np

100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing
executive actions and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this
power. It does not need to rely upon the executive to initiate a constitutional or legal review.

75:

50: The judiciary will review executive actions, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to
take on politically sensitive issues, or occasionally unable to enforce its judgments.

25:

0: The judiciary does not effectively review executive policy. The judiciary may make judgments but not enforce them, or
may fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power. It must rely on
instructions from the executive in order to initiate a legal or constitutional review.

27d. In practice, the chief executive limits the use of executive orders for establishing new regulations, policies, or
government practices.



100 75 50 25 0

Comments:
The chief executive of Nepal is required to obey, respect, protect and maintain the Constitution. The Council of Ministers has the
right to formulate policies and regulations. The decisions made by the Council of Ministers have to be defended in Parliament.

 

References:
Interim Constitution of Nepal 2007

http://www.opmcm.gov.np

100: The chief executive utilizes executive orders only when there is no constitutional or legal requirement for official
legislative action or approval. Executive orders are limited in number and narrow in scope.

75:

50: The chief executive sometimes relies on executive orders to implement policies and regulations opposed by the
legislature. Some executive orders are overly broad in scope and are designed to circumvent constitutional or legal
requirements for legislative action or approval.

25:

0: The chief executive routinely abuses executive orders to render the legislature practically useless. Executive orders are
the norm, not the exception, and directly contravene constitutional or legal requirements for legislative action or approval.

28. Is the executive leadership subject to criminal proceedings?

28a. In law, the heads of state and government can be prosecuted for crimes they commit.

YES NO

Comments:
Nepal has undergone a massive political transformation this year. More than 237 years of monarchy was abolished, and the
country has now entered a new era as a democratic republic. Previously, the king was immune from criminal proceedings. In the
changed set-up, both the head of the state and head of the government could be investigated and prosecuted for criminal
charges.

However, there is no known case of any head of the government being prosecuted while in power.

 

References:
Interim Constitution of Nepal 2007

Prevalent criminal laws

100

http://www.opmcm.gov.np/


YES: A YES score is earned if the heads of state and government can be investigated, charged or prosecuted for criminal
allegations. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

NO: A NO score is earned if either the head of state or government cannot be investigated, charged or prosecuted for
criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on the
heads of state or government.

28b. In law, ministerial-level officials can be prosecuted for crimes they commit.

YES NO

Comments:
There are instances of ministers being prosecuted and convicted. For example, Sundar Lawoti, Chiranjibi Wagle and Khum
Bahadur Khadka all were charged in corruption cases.

 

References:
Interim Constitution of Nepal 2007

Prevalent criminal laws

YES: A YES score is earned if ministerial-level officials, or their equivalents, can all be investigated, charged or prosecuted
for criminal allegations.

NO: A NO score is earned if any ministerial-level official, or equivalent official, cannot be investigated, charged or prosecuted
for criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on
ministerial-level officials.

29. Are there regulations governing conflicts of interest by the executive branch?

29a. In law, the heads of state and government are required to file a regular asset disclosure form.

YES NO

Comments:
All government officials, including the prime minister, are required to disclose their income and assets. However, the disclosure
system is largely ineffective, because the monitoring authority, the National Vigilance Center, has not been able to effectively
monitor these disclosures due to inadequate rules and regulations.

 

References:
Corruption Control Act 2002, Section 50

Legal Framework on Income and Asset Disclosure in Nepal,” Kamal Pokhrel, Research and Media Center Against Corruption
(ReMAC), Nepal, 2007

38



YES: A YES score is earned if the heads of state and government are required by law to file an asset disclosure form while
in office, illustrating sources of income, stock holdings, and other assets. This form need not be publicly available to score a
YES. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

NO: A NO score is earned if either the head of state or government is not required to disclose assets.

29b. In law, ministerial-level officials are required to file a regular asset disclosure form.

YES NO

Comments:
Any official who holds the public authority has to make a disclosure.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if ministerial-level officials, or their equivalents, are all required by law to file an asset disclosure
form while in office, illustrating sources of income, stock holdings, and other assets.

NO: A NO score is earned if ministers are not required to disclose assets. A NO score is earned if some ministers must
disclose assets, but other ministers are not required.

29c. In law, there are regulations governing gifts and hospitality offered to members of the executive branch.

YES NO

Comments:
National servants” who holds public office are subject to restrictions on gifts. They may, however, accept gifts on prior approval by
the government.

 

References:
Corruption Control Act 2002, Section 5

YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality offered to members of the
executive branch of government.

NO: A NO score is earned if there are no guidelines or regulations with respect to gifts and hospitality offered to members of
the executive branch. A NO score is earned if the guidelines are overly general and do not specify what is and is not
appropriate.

29d. In law, there are requirements for the independent auditing of the executive branch asset disclosure forms (defined here
as ministers and heads of state and government).



YES NO

Comments:
Law requires all disclosures filed by public officials to be kept confidential, so there is no room for independent auditing.

 

References:
Corruption Control Act 2002, Section 50 (4)

Legal Framework on Income and Asset Disclosure in Nepal,” Kamal Pokhrel, Research and Media Center Against Corruption
(ReMAC), Nepal, 2007

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of executive branch asset
disclosures. The auditing is performed by an impartial third-party. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of executive branch
asset disclosures or if such requirements exist but allow for self-auditing.

29e. In law, there are restrictions on heads of state and government and ministers entering the private sector after leaving
the government.

YES NO

Comments:
No legal restrictions exist. Ministers are free to enter the private sector.

 

References:
Civil Service Act 1992

Civil Service Regulation 1993

YES: A YES score is earned if there are regulations restricting the ability of heads of state/government and ministers to take
positions in the private sector after leaving government that would present a conflict of interest, including positions that
directly seek to influence their former government colleagues. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

NO: A NO score is earned if no such restrictions exist.

29f. In practice, the regulations restricting post-government private sector employment for heads of state and government
and ministers are effective.



100 75 50 25 0

Comments:
No law restricts taking up positions in private sector after retirement.

 

References:
Civil Service Act 1992

Civil Service Regulation 1993

100: The regulations restricting post-government private sector employment for heads of state/government and ministers are
uniformly enforced. There are no cases or few cases of those officials taking jobs in the private sector after leaving
government where they directly lobby or seek to influence their former government colleagues without an adequate cooling
off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, heads of state/government or
ministers are known to regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former
government colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Heads of state/government or ministers routinely take jobs in the private
sector following government employment that involve direct lobbying or influencing of former government colleagues.
Cooling off periods are non-existent or never enforced.

29g. In practice, the regulations governing gifts and hospitality offered to members of the executive branch are effective.

100 75 50 25 0

Comments:
Restrictions being merely symbolic, civil servants may be tempted by certain interest groups. The mechanism for implementing
laws governing gifts and hospitality is either weak or ineffective.

 

References:
Legal Framework on Income and Asset Disclosure in Nepal,” Kamal Pokhrel, Research and Media Center Against Corruption
(ReMAC), Nepal, 2007

100: The regulations governing gifts and hospitality to members of the executive branch are regularly enforced. Members of
the executive branch never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the executive branch are generally applied though
exceptions exist. Some ministers in certain sectors are known to accept greater amounts of gifts and hospitality from outside
interest groups or private sector actors than is allowed.

25:



0: The regulations governing gifts and hospitality to members of the executive branch are routinely ignored and unenforced.
Ministers and other members of the executive branch routinely accept significant amounts of gifts and hospitality from
outside interest groups and actors seeking to influence their decisions.

29h. In practice, executive branch asset disclosures (defined here as ministers and above) are audited.

100 75 50 25 0

Comments:
No, because law does not provide for independent auditing of asset disclosures. Disclosures have to be kept confidential.

 

References:
Corruption Control Act 2002

100: Executive branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Executive branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Executive branch asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

30. Can citizens access the asset disclosure records of the heads of state and government?

30a. In law, citizens can access the asset disclosure records of the heads of state and government.

YES NO

Comments:
No access is given to common citizens. Only the Commission for Investigation of Abuse of Authority (CIAA) may access it.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if the heads of state and government file an asset disclosure form that is, in law, accessible to
the public (individuals, civil society groups or journalists).

0



NO: A NO score is earned if there is no asset disclosure for either the head of state or government. A NO score is earned if
the form is filed, but not available to the public.

30b. In practice, citizens can access the asset disclosure records of the heads of state and government within a reasonable
time period.

100 75 50 25 0

Comments:
Access is restricted.

 

References:
Legislation relating to corruption control

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some additional delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

30c. In practice, citizens can access the asset disclosure records of the heads of state and government at a reasonable cost.

100 75 50 25 0

Comments:
No access is granted.

 

References:
Legislation relating to corruption control and asset disclosure

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.



25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

26. Can citizens sue the government for infringement of their civil rights?

26. In law, can citizens sue the government for infringement of their civil rights?

YES NO

Comments:
Citizens have a constitutionally guaranteed right to defend their infringed fundamental and legal rights. The Supreme Court and
the Appellate Courts of Nepal have the power to issue writs against the executive. These rights, however, may be suspended
during a state of emergency.

 

References:
Interim Constitution of Nepal 2007, Articles 32, 107,143 (7)

Citizens’ Right Act 1953

Compensation of Torture Act 1996

YES: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
can receive compensation or redress through the courts for civil rights violations committed by the government, such as
failure to follow due process of law when detaining suspected criminals.

NO: A NO score is earned if any group of citizens is excluded from the right to sue the government, or no such mechanism
exists.

31. Official government functions are kept separate and distinct from the functions of the
ruling political party.

31. In practice, official government functions are kept separate and distinct from the functions of the ruling political party.

100 75 50 25 0

Comments:
In principle, there is no relation between the ruling party and the government. This is not the case in practice, however. The ruling
party (or parties in a coalition government) can easily influence government decisions. The ruling party also often misuses power
by acquiring government funds, equipment, etc., for party activities.

100

25



 

References:
Interview with Santosh Koirala, a banking sector employee

100: Clear rules are followed distinguishing state functions from party activities. Government funds are never used for party
activities. The civil service is completely distinct from party bureaucracy.

75:

50: The ruling party is, in principal, separate from the state, but exceptions to this standard sometimes occur. Examples may
be the use of civil servants to organize political rallies, use of government vehicles on campaign trips, or use of government
funds for party purposes.

25:

0: The government bureaucracy is an extension of the ruling party. There are few boundaries between government and party
activities. Government funds, equipment and personnel are regularly used to support party activities.

55

32. Can members of the legislature be held accountable for their actions?

32a. In law, the judiciary can review laws passed by the legislature.

YES NO

Comments:
Judicial review of government-enacted legislation is possible. The judiciary can check actions of the legislature and executive to
ensure they do not violate constitutional prerogatives and limits. In addition to this original jurisdiction, the Supreme Court has
appellate and advisory jurisdiction as well. The Supreme Court may entertain writ petitions to interpret laws passed by the
legislature..

 

References:
Interim Constitution of Nepal 2007, Article 107

YES: A YES score is earned if there is a formal process by which the judiciary or constitutional courts can pass judgments
on the legality or constitutionality of laws passed by the legislature.

NO: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exceptions exist exempting certain legislative
actions from being reviewed (a national security exemption, for example).

III-2. Legislative Accountability

92



32b. In practice, when necessary, the judiciary reviews laws passed by the legislature.

100 75 50 25 0

Comments:
The Supreme Court not only reviews laws passed by Parliament, it has demonstrated a proactive role in issuing orders that oblige
the government to introduce a new act if there is no proper law addressing particular issues. For example, the Supreme Court
has directed the government in one case to criminalize disappearance” in Nepal.

 

References:
http://www.supremecourt.gov.np

100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing laws
passed and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this power.

75:

50: The judiciary will review laws passed, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to take
on politically sensitive issues, or occasionally unable to enforce its judgments.

25:

0: The judiciary does not effectively review laws passed. The judiciary may make judgments but not enforce them, or may
fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power.

32c. In law, are members of the national legislature subject to criminal proceedings?

YES NO

Comments:
Members of the national legislature are subject to criminal proceedings like any other citizen. The only legal requirement is that
Parliament be informed about the arrest if a parliamentary session is in progress.

 

References:
Prevalent criminal laws

Interim Constitution of Nepal 2007, Article 56 (5)

Legislative-Parliament Rules 2007

YES: A YES score is earned if all members of the legislature can, in law, be investigated and prosecuted for criminal
allegations.

NO: A NO score is earned if any member of the legislature cannot, in law, be investigated and prosecuted for criminal
proceedings. A NO score is also earned if the legislative branch itself controls whether investigative or prosecutorial
immunity can be lifted on members of the legislature.

http://www.supremecourt.gov.np/


33. Are there regulations governing conflicts of interest by members of the national
legislature?

33a. In law, members of the national legislature are required to file an asset disclosure form.

YES NO

Comments:
National legislators fall under the category of public officials,” and they are required to submit asset-disclosure forms. Such forms
must be filed at regular intervals. Election legislation also requires the candidates to submit disclosures after they are elected to a
post.

 

References:
Corruption Control Act 2002, Sections 2(D) (1), 50

Election legislation

YES: A YES score is earned if all members of the legislature are required by law to file an asset disclosure form while in
office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

NO: A NO score is earned if any member of the legislature is not required to disclose assets.

33b. In law, there are restrictions for national legislators entering the private sector after leaving the government.

YES NO

Comments:
No law provides for such a restriction.

 

References:
Election legislation

Other prevalent Nepalese laws

YES: A YES score is earned if there are regulations restricting national legislators’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

NO: A NO score is earned if no such restrictions exist.

29



33c. In law, there are regulations governing gifts and hospitality offered to members of the national legislature.

YES NO

Comments:
The Corruption Control Act is equally applicable to members of national legislature, as they are public officials” in the eye of the
law.

 

References:
Corruption Control Act 2002, Section 5

YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the legislature.

NO: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the legislature. A NO score is earned if the guidelines are general and do not specify what is and is not appropriate.

33d. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national
legislature.

YES NO

Comments:
No mechanism of audit exists for the asset disclosures. Laws don’t permit them to be audited.

 

References:
Corruption Control Act 2002, Section 50 (4)

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of legislative branch asset
disclosures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of legislative branch
asset disclosures or if such requirements exist but allow for self-auditing.

33e. In practice, the regulations restricting post-government private sector employment for national legislators are effective.

100 75 50 25 0



Comments:
There is no restriction imposed by law.

 

References:
Prevalent Nepalese laws

100: The regulations restricting post-government private sector employment for national legislators are uniformly enforced.
There are no cases or few cases of legislators taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, legislators are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Legislators routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

33f. In practice, the regulations governing gifts and hospitality offered to national legislators are effective.

100 75 50 25 0

Comments:
These regulations have not been effectively implemented yet. The monitoring agency, the National Vigilance Center, is
incapacitated by lack of strong political will and inadequate governing rules and regulations.

 

References:
Corruption Control Act 2002, Section 5

http://www.nvc.gov.np

100: The regulations governing gifts and hospitality to national legislators are regularly enforced. Legislators never or rarely
accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to national legislators are generally applied though exceptions exist.
Some legislators in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups
or private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to national legislators are routinely ignored and unenforced. Legislators
routinely accept significant amounts of gifts and hospitality from outside interest groups and actors seeking to influence their
decisions.

http://www.nvc.gov.np/


33g. In practice, national legislative branch asset disclosures are audited.

100 75 50 25 0

Comments:
No such system exists in Nepal.

 

References:
Corruption Control Act 2002

Legislation relating to parliamentary affairs

100: Legislative branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Legislative branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Legislative branch asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

34. Can citizens access the asset disclosure records of members of the national legislature?

34a. In law, citizens can access the asset disclosure records of members of the national legislature.

YES NO

Comments:
The act explicitly restricts public access to asset-disclosure records. The law clearly stipulates that asset-disclosure records must
be kept confidential and can be made available only to the investigating officer.

 

References:
Corruption Control Act 2002, Section 50 (1) (3)

YES: A YES score is earned if members of the national legislature file an asset disclosure form that is, in law, accessible to
the public (individuals, civil society groups or journalists).

0



NO: A NO score is earned if there is no asset disclosure for members of the national legislature. A NO score is earned if the
form is filed, but not available to the public.

34b. In practice, citizens can access legislative asset disclosure records within a reasonable time period.

100 75 50 25 0

Comments:
Not applicable

 

References:
Legislation relating to corruption control

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

34c. In practice, citizens can access legislative asset disclosure records at a reasonable cost.

100 75 50 25 0

Comments:
Because the disclosure records are kept confidential, citizens cannot access the information.

 

References:
Corruption Control Act 2002

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:



0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

35. Can citizens access legislative processes and documents?

35a. In law, citizens can access records of legislative processes and documents.

YES NO

Comments:
It used to be governed by Supreme Court guidelines. However, the act relating to freedom of information has a comprehensive
provision for obtaining information. Every citizen has access to the Legislative-Parliament library, where all records are kept. This
library is open to all. However, ordinary people may be prevented from entering the secretariat, as it is located in Singh Durbar,
where open access is restricted for security and other reasons.

 

References:
Gopal Shivakoti vs. His Majesty’s Government, Nepal Law Journal, 1994, Vol. 4. Decision No. 4895, p. 225

The Right to Information Act 2007

YES: A YES score is earned if there is a general legal right to access records of legislative proceedings including voting
records. A YES score can still be given if there are formal rules for specific exemptions to the right to disclosure (special
secret sessions related to national security).

NO: A NO score is earned if there is no general right to access documents recording legislative proceedings. A NO score is
earned if there exemptions to the general right that are not clearly defined by formal rules.

35b. In practice, citizens can access records of legislative processes and documents within a reasonable time period.

100 75 50 25 0

Comments:
Previously, records were accessible within one or two weeks, sometimes longer, depending on the nature of the document. But
the Right to Information Act sets a timeline: Information of a certain nature is to be made available immediately, whereas other
information has to be made available within 15 days of the time a formal request is made.

 

References:
The Right to Information Act 2007

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75



75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

35c. In practice, citizens can access records of legislative processes and documents at a reasonable cost.

100 75 50 25 0

Comments:
Records can be obtained by paying official charges, such as nominal fees and the cost of photocopying. The act strictly
prescribes charging a fee that covers only actual costs.

 

References:
The Right to Information Act 2007

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

49

36. Are judges appointed fairly?

36a. In law, there is a transparent procedure for selecting national-level judges.

III-3. Judicial Accountability

100



YES NO

Comments:
A specific selection procedure is prescribed for national-level judges. The head of state (prime minister in a transitional setting)
appoints the chief justice of the Supreme Court based on the recommendation of the Constitutional Council. Other judges of the
Supreme Court are appointed by the chief justice on the recommendation of the Judicial Council. Similarly, the chief justice
appoints Appellate Court judges per the recommendation of Judicial Council.

 

References:
Interim Constitution of Nepal 2007, Articles 103 and 109

YES: A YES score is earned if there is a formal process for selecting national level justices. This process should be public in
the debating and confirmation stages. National-level judges are defined as judges who have powers that derive from a
national law or constitution; are nominated/appointed by a national governmental body (head of state/government or national
legislature); and/or are elected nationally.

NO: A NO score is given if there is no formal process of selection or the process is conducted without public oversight.
National-level judges are defined as judges who have powers that derive from a national law or constitution; are
nominated/appointed by a national governmental body (head of state/government or national legislature); and/or are elected
nationally.

36b. In practice, professional criteria are followed in selecting national-level judges.

100 75 50 25 0

Comments:
The Constitution prescribes the precise criteria for the appointment of judges.

 

References:
Interim Constitution of Nepal 2007, Articles 103 (2), (3), Article 109 (2), (3)

100: National-level judges selected have relevant professional qualifications such as formal legal training, experience as a
lower court judge or a career as a litigator.

75:

50: Most national-level judges selected meet these qualifications, with some exceptions.

25:

0: National-level judges are often unqualified due to lack of training or experience.

36c. In law, there is a confirmation process for national-level judges (i.e. conducted by the legislature or an independent
body).



YES NO

Comments:
For the first time in Nepalese political history, a confirmation process has been prescribed for constitutional posts. The
parliamentary special committee on public hearings is entrusted with the responsibility of confirming nominees. The sitting chief
justice of the Supreme Court, Kedar Giri, and four other judges were appointed after such parliamentary hearings.

 

References:
Legislative-Parliament Rules 2007, Section 212

YES: A YES score is earned if there is a formal process establishing a review of national-level judicial nominees by an
agency independent from the body appointing the judges.

NO: A NO score is earned if there is no formal review. A NO score is earned if the review is conducted by a body directed by
the body appointing the judges (such as review by the head of police if judges are appointed by the executive).

37. Can members of the judiciary be held accountable for their actions?

37a. In law, members of the national-level judiciary are obliged to give reasons for their decisions.

YES NO

Comments:
Judges are legally bound to give reasons for their decisions. Other soft laws direct judges maintain rationality in their decisions by
giving proper reasons for their conclusions.

 

References:
Country Code 1963, No. 202 of the chapter called Of Court Management

Supreme Court Regulation 1992, Sections 67, 68, 72 and Annex 6

Various soft laws, including Thakur Gaire vs. Ministry of Home Affairs, Nepal Law Journal, Decision No. 7672, 2006, No. 3, page
388

YES: A YES score is earned if there is a formal and mandatory process for judges to explain their decisions.

NO: A NO score is earned if justices are not required to explain decisions. A NO score is earned if there is a general
exemption from explaining some decisions (such as national security).

37b. In practice, members of the national-level judiciary give reasons for their decisions.

83



100 75 50 25 0

Comments:
The Supreme Court of Nepal is a court of record and is required to give reasons for its decisions.

 

References:
Interim Constitution of Nepal 2007, Article 102 (3)

100: Judges are formally required to explain their judgments in detail, establishing a body of precedent. All judges comply
with these requirements.

75:

50: Judges are compelled to give substantial reasons for their decisions, but some exceptions exist. These may include
special courts, such as military courts or tribunals.

25:

0: Judges commonly issue decisions without formal explanations.

37c. In law, there is a disciplinary agency (or equivalent mechanism) for the national-level judicial system.

YES NO

Comments:
The Judicial Council is mandated to investigate breaches of procedure and abuse of power within the judiciary. The council deals
with all matters relating to judicial administration, including the appointment, transfer, discipline and dismissal of judges.

 

References:
Interim Constitution of Nepal 2007, Article 113

YES: A YES score is earned if there is a disciplinary agency (or equivalent mechanism) for the judicial system. A disciplinary
agency is defined here as an agency or mechanism specifically mandated to investigate breaches of procedure, abuses of
power or other failures of the judiciary.

NO: A NO score is earned if no agency or mechanism is specifically mandated to act as a disciplinary mechanism for the
national-level judiciary.

37d. In law, the judicial disciplinary agency (or equivalent mechanism) is protected from political interference.

YES NO



Comments:
Members of the judicial branch are a predominant presence on the Judicial Council, which automatically limits political
interference. The chief justice is the presiding officer. Membership is comprised of the senior-most judge from the Supreme Court,
a senior advocate having at least 20 years of experience nominated by the Nepal Bar Association, a jurist nominated by the
prime minister and the Minister of Justice.

 

References:
Interim Constitution of Nepal 2007, Article 113 (1)

YES: A YES score is earned if there are formal rules establishing that the judicial disciplinary agency (or equivalent
mechanism) is protected from political interference by the executive and legislative branches.

NO: A NO score is earned if there are no formal rules establishing the independence of the judicial disciplinary agency (or
equivalent mechanism). A NO score is given if the judicial disciplinary agency or equivalent mechanism function is carried
out by an inherently subordinate organization, such as an executive ministry or legislative committee.

37e. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) initiates investigations.

100 75 50 25 0

Comments:
The Judicial Council often investigates cases when a formal complaint is made. However, the council does crumble under both
internal and external pressure from different interest groups. A passive enforcement mechanism adds to the problem. The council
acts only on formal complaints, so its effectiveness is limited. A Transparency International Report shows that Nepal’s judiciary is
not free from corruption.

 

References:
Interview with Chudamani Poudel, attorney

http://www.tinepal.org

Transparency International

100: The judicial disciplinary agency (or equivalent mechanism) aggressively starts investigations — or participates fully with
cooperating agencies’ investigations — into judicial misconduct. The judicial disciplinary agency (or equivalent mechanism)
is fair in its application of this power.

75:

50: The judicial disciplinary agency (or equivalent mechanism) will start or cooperate in investigations, but often relies on
external pressure to set priorities, or has limited effectiveness when investigating. The judicial disciplinary agency (or
equivalent mechanism), though limited in effectiveness, is still fair in its application of power.

25:

0: The judicial disciplinary agency (or equivalent mechanism) rarely investigates on its own or cooperates in other agencies’
investigations, or the judicial disciplinary agency (or equivalent mechanism) is partisan in its application of this power.

37f. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) imposes penalties on offenders.

http://www.tinepal.org/


100 75 50 25 0

Comments:
Even though there were several media reports, few cases have been taken up by Judicial Council. The vested interests of
different influential groups — and even of members of the judiciary — may prevent the council from taking action against
defaulters. Several controversies marred the judiciary this year, yet the council did not intervene properly. Consequently,
Transparency International listed the Nepalese judiciary one of the most corrupt in the region.

 

References:
Media and agency reports

http://www.tinepal.org

http://www.ekantipur.com

http://www.nepalhimal.com

Transparency International

100: When rules violations are discovered, the judicial disciplinary agency (or equivalent mechanism) is aggressive in
penalizing offenders or in cooperating with other agencies who penalize offenders.

75:

50: The judicial disciplinary agency (or equivalent mechanism) enforces rules, but is limited in its effectiveness. The judicial
disciplinary agency (or equivalent mechanism) may be slow to act, unwilling to take on politically powerful offenders,
resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The judicial disciplinary agency (or equivalent mechanism) does not effectively penalize offenders. The judicial disciplinary
agency (or equivalent mechanism) may make judgments but not enforce them, does not cooperate with other agencies in
enforcing penalties, or may fail to make reasonable judgments against offenders. The judicial disciplinary agency (or
equivalent mechanism) may be partisan in its application of power.

38. Are there regulations governing conflicts of interest for the national-level judiciary?

38a. In law, members of the national-level judiciary are required to file an asset disclosure form.

YES NO

Comments:
Laws attempt to ensure transparency in the judiciary. Judges are required to disclosure their income and assets.

 

29

http://www.tinepal.org/
http://www.ekantipur.com/
http://www.nepalhimal.com/


References:
Judicial Council Act 199

Judges’ Code of Conduct 1998

Corruption Control Act 2002

YES: A YES score is earned if all members of the national-level judiciary are required by law to file an asset disclosure form
while in office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly
available to score a YES.

NO: A NO score is earned if any member of the national-level judiciary is not required to publicly disclose assets.

38b. In law, there are regulations governing gifts and hospitality offered to members of the national-level judiciary.

YES NO

Comments:
All asset-disclosure records submitted by judges are confidential, so nobody except the investigating officer has access to them.
Confusion is created by the ambiguity about the right to privacy. Audits are not carried out in the name of ensuring secrecy.

 

References:
Laws relating to judicial administration

Corruption Control Act 2002

YES: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the national-level
judiciary.

NO: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the national-level judiciary. A NO score is earned if the guidelines are general and do not specify what is and is not
appropriate.

38c. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national-
level judiciary.

YES NO

 

References:
Interim Constitution of Nepal 2007, Articles 106 (2), 131 (1) (A)

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of national-level judiciary
asset disclosures. The auditing is performed by an impartial third-party.



NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of national-level
judiciary asset disclosures or if such requirements exist but allow for self-auditing.

38d. In law, there are restrictions for national-level judges entering the private sector after leaving the government.

YES NO

Comments:
Retired judicial personnel are restricted in the government service only, except as to serve as chairperson in the National Human
Rights Commission. As far as the private profession is concerned, the only restriction is that they cannot practice law as the
defense lawyer.

 

References:
Interim Constitution of Nepal 2007, Articles 106 (2), 131 (1) (A)

YES: A YES score is earned if there are regulations restricting national-level judges’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

NO: A NO score is earned if no such restrictions exist.

38e. In practice, the regulations restricting post-government private sector employment for national-level judges are effective.

100 75 50 25 0

Comments:
There is no restriction in relation to private-sector employment, except for private law practice. There are no known cases of
former judges practicing law as defense lawyers.

 

References:
Prevalent Nepalese laws

100: The regulations restricting post-government private sector employment for national-level judges are uniformly enforced.
There are no cases or few cases of judges taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain cases, judges are known to regularly
take jobs in the private sector that entail directly lobbying or seeking to influence their former government colleagues.
Cooling off periods are short and sometimes ignored.

25:



0: The regulations are rarely or never enforced. Judges routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

38f. In practice, the regulations governing gifts and hospitality offered to members of the national-level judiciary are effective.

100 75 50 25 0

Comments:
Even though the mechanism exists in law, the regulations governing gifts and hospitality are not effectively enforced.

 

References:
Laws relating to judicial administration

Judges’ Code of Conduct

Other prevalent Nepalese laws

100: The regulations governing gifts and hospitality to members of the national-level judiciary are regularly enforced. Judges
never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the national-level judiciary are generally applied though
exceptions exist. Some judges are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to members of the national-level judiciary are routinely ignored and
unenforced. Judges routinely accept significant amounts of gifts and hospitality from outside interest groups and actors
seeking to influence their decisions.

38g. In practice, national-level judiciary asset disclosures are audited.

100 75 50 25 0

Comments:
This is not applicable because auditing is not done.

 

References:
Legislation relating to corruption control and judicial administration

100: National-level judiciary asset disclosures are regularly audited using generally accepted auditing practices.



75:

50: National-level judiciary asset disclosures are audited, but audits are limited in some way, such as using inadequate
auditing standards, or the presence of exceptions to disclosed assets.

25:

0: National-level judiciary asset disclosures are not audited, or the audits performed have no value. Audits may be
performed by entities known to be partisan or biased in their practices.

39. Can citizens access the asset disclosure records of members of the national-level
judiciary?

39a. In law, citizens can access the asset disclosure records of members of the national-level judiciary.

YES NO

Comments:
Access is restricted.

 

References:
Legislation relating to judicial administration and corruption control

YES: A YES score is earned if members of the national-level judiciary file an asset disclosure form that is, in law, accessible
to the public (individuals, civil society groups or journalists).

NO: A NO score is earned if there is no asset disclosure for members of the national-level judiciary. A NO score is earned if
the form is filed, but not available to the public.

39b. In practice, citizens can access judicial asset disclosure records within a reasonable time period.

100 75 50 25 0

 

References:
Not applicable

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

0



50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

39c. In practice, citizens can access judicial asset disclosure records at a reasonable cost.

100 75 50 25 0

 

References:
Not applicable

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

53

40. Can the legislature provide input to the national budget?

40a. In law, the legislature can amend the budget.

YES NO

Comments:
The legislature is responsible for passing the annual national budget. The legislative wing, which comprises the opposition and
the treasury benches, can suggest adding or removing items or altering the amount allocated to certain sectors during a general

III-4. Budget Processes

83



debate. The rules formulated by the Legislative-Parliament Rules provide comprehensive provisions regarding procedure. In
practice, however, the government generally ensures safe passage of the budget, as it normally enjoys the majority in the Lower
House of Parliament, where the budget is presented for debate.

 

References:
Interim Constitution of Nepal 2007, Article 93

Legislative-Parliament Rules 2007, Chapters 19, 20

YES: A YES score is earned if the legislature has the power to add or remove items to the national government budget.

NO: A NO score is earned if the legislature can only approve but not change details of the budget. A NO score is earned if
the legislature has no input into the budget process.

40b. In practice, significant public expenditures require legislative approval.

100 75 50 25 0

Comments:
No public expenditures can be made without legislative approval. Post-facto approval is also possible. The government, however,
has to regularize expenditures made from the state coffer. Government spending is scrutinized by the Comptroller and Auditor
General of Nepal.

 

References:
Interim Constitution of Nepal 2007

http://www.oagnep.gov.np

http://www.fcgo.gov.np

100: All significant government expenditures (defined as any project costing more than 1% of the total national budget), must
be approved by the legislature. This includes defense and secret programs, which may be debated in closed hearings.

75:

50: Most significant government expenditures (as defined) are approved by the legislature, but some exceptions to this rule
exist. This may include defense programs, an executive’s personal budget, or other expenses.

25:

0: The legislature does not have the power to approve or disapprove large portions of the government budget, or the
legislature does not exercise this power in a meaningful way.

40c. In practice, the legislature has sufficient capacity to monitor the budget process and provide input or changes.

http://www.oagnep.gov.np/
http://www.fcgo.gov.np/


100 75 50 25 0

Comments:
The law lets MPs appoint a personal assistant (PA) to help them with their day-to-day affairs. However, the section officers
available to be appointed as MP PAs may not have adequate expertise or the capacity to provide the necessary aid, as they
come from the civil service and have various backgrounds. Furthermore, legislators generally prefer family members or close
relatives as their personal assistants, which does not necessarily ensure their competence.

The government normally enjoys the majority in Parliament. The ruling members generally abide by party decisions regarding the
budget. However, the opposition may suggest certain changes during the debate or in the parliamentary committee that
discusses the proposed budget before it is passed or finalized, but these opposition proposals may be rather insignificant, as the
bill is endorsed by the majority.

 

References:
Act relating to Remuneration and Amenities of Parliamentary Office Bearers and Member of Parliament (MPs) 1996

100: Legislators benefit from a sufficient and qualified staff as well as adequate financial and physical resources. Lack of
capacity is never a reason why legislators cannot carry out their duties effectively.

75:

50: Legislators have some staff and financial resources but are limited by a shortfall of resources to adequately perform all of
their budgetary oversight functions. Legislators are occasionally overwhelmed by the volume of work to be performed.

25:

0: Legislators have little to no staff and virtually no financial resources with which to perform their budgetary oversight role.
Lack of resources is a regular and systemic problem that cripples the performance of the legislature.

41. Can citizens access the national budgetary process?

41a. In practice, the national budgetary process is conducted in a transparent manner in the debating stage (i.e. before final
approval).

100 75 50 25 0

Comments:
There is a set procedure. The practice, however, the process has become a simple ritual. Furthermore, transparency is not
maintained in the national budgetary process. For example, In the budget for fiscal year 2006/07, the government allocated
certain funds for the monarch, but the Finance Minister had not revealed it to the public until media reported it.

 

References:
Media reports on different dates

100: Budget debates are public and records of these proceedings are easily accessible. Authors of individual budget items
can easily be identified. Nearly all budget negotiations are conducted in these official proceedings.

42



75:

50: There is a formal, transparent process for budget debate, but major budget modifications may be negotiated in separate,
closed sessions. Some items, such as non-secret defense projects, may be negotiated in closed sessions. Authors of
individual line items may be difficult to identify.

25:

0: Budget negotiations are effectively closed to the public. There may be a formal, transparent process, but most real
discussion and debate happens in other, closed settings.

41b. In practice, citizens provide input at budget hearings.

100 75 50 25 0

Comments:
The public cannot participate in budget hearings in Parliament. Only elected representatives may provide input. There is no
mechanism available through which citizens can contribute to the debate. Citizens usually react to the budget afterward.
However, in the recent years Nepalese media and civil society organizations have started organizing pre-budget-passing debates
involving experts and citizens alike. Citizens get the opportunity to express their views in these indirect forums only.

 

References:
Legislative-Parliament Rules 2007

100: Citizens, usually acting through CSOs, can provide information or commentary to the budget debate through a formal
process. This information is essential to the process of evaluating budget priorities.

75:

50: Citizens or CSOs can provide input, but this information is often not relevant to budget decisions.

25:

0: Citizens or CSOs have no formal access to provide input to the budget debate.

41c. In practice, citizens can access itemized budget allocations.

100 75 50 25 0

Comments:
A provision of Rato Kitaab” contains information relating to an itemized budget. Citizens can access itemized budget allocations
only after the budget is presented in Parliament. Nevertheless, media in Nepal, by and large, have started informing the public on
itemized budget allocations in both print and television debates.

 

References:
Interview with Devendra Gnawali, a government official affiliated to the Ministry of Health



100: Citizens, journalists and CSOs can access itemized lists of budget allocations. This information is easily available and
up to date.

75:

50: Citizens, journalists and CSOs can access itemized lists of budget allocations but this information may be difficult to
access, incomplete or out of date.

25:

0: Citizens cannot access an itemized list of budget allocations, due to secrecy, prohibitive barriers or government
inefficiency.

43. Is the legislative committee overseeing the expenditure of public funds effective?

43a. In practice, department heads regularly submit reports to this committee.

100 75 50 25 0

Comments:
The Public Account Committee (PAC) scrutinizes reports submitted by the constitutional body. The Auditor General also goes to
this committee for inspection. Oral testimony is sometimes sought from government departments. However, in practice, the
government often ignores the committee’s directives and seldom implements suggested reform measures.

 

References:
Legislation relating to Legislative-Parliament Rules

100: Heads of ministry- or cabinet-level agencies submit regular, formal reports of expenses to a budget oversight
committee.

75:

50: Agency heads submit reports to a budget oversight committee, but these reports are flawed in some way. The reports
may be inconsistently delivered, or lacking important details.

25:

0: There is no budget oversight committee or equivalent, or heads of agencies do not submit meaningful reports to the
agency.

43b. In practice, the committee acts in a non-partisan manner with members of opposition parties serving on the committee
in an equitable fashion.

67



100 75 50 25 0

Comments:
Generally, an opposition party member heads the Public Account Committee (PAC). Other members come from major political
parties.

 

References:
Based on parliamentary practice in Nepal

100: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties in a roughly
equitable distribution. All members of the committee — including opposition party members — are able to fully participate in
the activities of the committee and influence the committee’s work to roughly the same extent as any other member of the
committee.

75:

50: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties although the
ruling party has a disproportionate share of committee seats. The chairperson of the committee may be overly influential and
curb other members’ ability to shape the committee’s activities.

25:

0: The committee is dominated by legislators of the ruling party and/or the committee chairperson. Opposition legislators
serving on the committee have in practice no way to influence the work of the committee.

43c. In practice, when necessary, this committee initiates independent investigations into financial irregularities.

100 75 50 25 0

Comments:
The Public Account Committee (PAC) conducts independent investigations of objections raised about audits. It is also required to
submit its report. However, political parties do not cooperate with the committee in many cases. Its functioning is, therefore,
largely ineffective. Lack of political will and human-resource constraints limit its effectiveness.

 

References:
Legislation relating to the Legislative-Parliament Rule

http://www.parliament.gov.np

100: When irregularities are discovered, the committee is aggressive in investigating the government.

75:

50: The committee starts investigations, but is limited in its effectiveness. The committee may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

http://www.parliament.gov.np/


0: The committee does not effectively investigate financial irregularities. The committee may start investigations but not
complete them, or may fail to detect offenders. The committee may be partisan in its application of power.

42. Is there a separate legislative committee which provides oversight of public funds?

42. In law, is there a separate legislative committee which provides oversight of public funds?

YES NO

Comments:
A parliamentary special committee, the Public Account Committee (PAC), is the oversight agency. Apart from the PAC, the
Finance Committee of Parliament also provides oversight of public funds.

 

References:
Interim Constitution of Nepal 2007, Articles 57, 58

Legislative-Parliament Rules 2007, Chapter 26, Clauses 181, 187

YES: A YES score is earned if there is a dedicated legislative committee (or equivalent group located in the legislature) that
oversees the expenditure of public funds.

NO: A NO score is earned if no such body exists within the legislature. A NO score is earned if there is a body executing this
function but it is not part of the legislature (such as a separate supreme audit institution).

100

73
Category IV. Administration and Civil Service
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44. Are there national regulations for the civil service encompassing, at least, the managerial
and professional staff?

44a. In law, there are regulations requiring an impartial, independent and fairly managed civil service.

IV-1. Civil Service Regulations

100



YES NO

Comments:
The Constitution mandates the Public Service Commission (PSC) to select competent human resources and ensure impartiality
in civil service administration. Other supportive legislation has been enacted aiming to establish a fairly competent civil service.

 

References:
Interim Constitution of Nepal 2007, Articles 126, 153

Civil Service Act 1992

Civil Service Rules 1993

YES: A YES score is earned if there are specific formal rules establishing that the civil service carry out its duties
independent of political interference.

NO: A NO score is earned if there are no formal rules establishing an independent civil service.

44b. In law, there are regulations to prevent nepotism, cronyism, and patronage within the civil service.

YES NO

Comments:
Laws prescribe the precise criteria of eligibility. Norms and procedures of recruitment are also outlined. A candidate aspiring to be
recruited must undergo testing proving her or his competency. The Corruption Control Act categorically delineates what
constitutes an act of nepotism and precisely defines the corruption.

 

References:
Public Service Commission (Procedure) Act 1991

Civil Service Act 1992

Civil Service Regulation 1993

Corruption Control Act 2002

YES: A YES score is earned if there are specific formal rules prohibiting nepotism, cronyism, and patronage in the civil
service. These should include competitive recruitment and promotion procedures as well as safeguards against arbitrary
disciplinary actions and dismissal.

NO: A NO score is earned if no such regulations exist.

44c. In law, there is an independent redress mechanism for the civil service.



YES NO

Comments:
The Administrative Court deals with the civil servants’ grievances. However, that does not necessarily mean that civil servants are
barred from seeking justice in regular courts. They can also approach the formal courts.

 

References:
Civil Service Act 1992

Administrative Court Regulation 1994

YES: A YES score is earned if there is a mechanism to which civil servants and applicants for the civil service can take
grievances regarding civil service management actions. The mechanism should be independent of their supervisors but can
still be located within the government agency or entity (such as a special commission or board). Civil servants are able to
appeal the mechanism’s decisions to the judiciary.

NO: A NO score is earned if no such mechanism exists.

44d. In law, civil servants convicted of corruption are prohibited from future government employment.

YES NO

Comments:
The law prohibits future employment of government servants dismissed on charges of corruption. A civil servant accused of
corruption is often suspended during the trial. The dismissal is made only after the court convicts the accused in its final
judgment. Furthermore, such person may be prevented from running for election after the dismissal. Thus, the dismissed person
is prevented to assume the public office in any form again. However, no law restricts him to undertake private jobs, or run for a
civil society organization.

 

References:
Civil Service Act 1992, Section 61 (B)

YES: A YES score is earned if there are specific rules prohibiting continued government employment following a corruption
conviction.

NO: A NO score is earned if no such rules exist or if the ban is not a lifetime ban.

45. Is the law governing the administration and civil service effective?

45a. In practice, civil servants are protected from political interference.
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100 75 50 25 0

Comments:
Civil servants are independent in principle, but they are generally influenced with political changes of command. Civil servants’
organizations exist within the civil service, but they are based on political ideologies. Often, they act according to affiliated political
parties’ directives and are less interested in protecting and promoting their professional rights. Many allege the Nepalese
bureaucracy to be the most politicized.

 

References:
Interview with Surendra Kunwar, advocate

100: Civil servants operate independently of the political process, without incentive or pressure to render favorable treatment
or policy decisions on politically sensitive issues. Civil servants rarely comment on political debates. Individual judgments are
rarely praised or criticized by political figures. Civil servants can bring a case to the courts challenging politically-motivated
firings.

75:

50: Civil servants are typically independent, yet are sometimes influenced in their judgments by negative or positive political
or personal incentives. This may include favorable or unfavorable treatment by superiors, public criticism or praise by the
government, or other forms of influence. Civil servants may bring a case to the judicial system challenging politically-
motivated firings but the case may encounter delays or bureaucratic hurdles.

25:

0: Civil servants are commonly influenced by political or personal matters. This may include conflicting family relationships,
professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or other abuses
of power. Civil servants are unable to find a remedy in the courts for unjustified or politically-motivated firings.

45b. In practice, civil servants are appointed and evaluated according to professional criteria.

100 75 50 25 0

Comments:
Civil service appointments are generally based on the criteria prescribed under the law, and the majority of civil servants are hired
based on merit. However, political interest often supersedes professionalism. For instance, most of the secretaries in ministries,
including the principal secretary, are transferred as the interest of the power center or the concerned minister requests. Whenever
there is a political change in command, the civil service becomes shaky..

 

References:
Interview with Gyanedra Raj Ojha, government civil servant

100: Appointments to the civil service and their professional evaluations are made based on professional qualifications.
Individuals appointed are free of conflicts of interest arising from personal loyalties, family connections or other biases.
Individuals appointed usually do not have clear political party affiliations.

75:

50: Appointments and professional assessments are usually based on professional qualifications. Individuals appointed may
have clear party loyalties, however.



25:

0: Appointments and professional assessments are often based on political considerations. Individuals appointed often have
conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed often have clear party
loyalties.

45c. In practice, civil service management actions (e.g. hiring, firing, promotions) are not based on nepotism, cronyism, or
patronage.

100 75 50 25 0

Comments:
The Ministry of General Administration manages the civil service in Nepal. Ministers or other senior politicians can influence
decisions, so nepotism, cronyism or patronage cannot be ruled out. A performance evaluation is required for promotion, but the
process is not transparent and promotion, by and large, depends on the department head s discretion.

 

References:
Civil Service Act and Regulation

http://www.moga.gov.np

http://www.nepalgov.gov.np

100: Nepotism (favorable treatment of family members), cronyism (favorable treatment of friends and colleagues), and
patronage (favorable treatment of those who reward their superiors) are actively discouraged at all levels of the civil service.
Hirings, firings, and promotions are based on merit and performance.

75:

50: Nepotism, cronyism, and patronage are discouraged, but exceptions exist. Political leaders or senior officials sometimes
appoint family member or friends to favorable positions in the civil service, or lend other favorable treatment.

25:

0: Nepotism, cronyism, and patronage are commonly accepted principles in hiring, firing and promotions of civil servants.

45d. In practice, civil servants have clear job descriptions.

100 75 50 25 0

Comments:
Senior-level civil servants have job descriptions; others do not have. Tasks are not assigned strictly based on one’s professional
competency. As a result, civil servants often neglect their job descriptions.

 

References:
Legislation relating to the civil service

http://www.moga.gov.np/
http://www.nepalgov.gov.np/


100: Civil servants almost always have formal job descriptions establishing levels of seniority, assigned functions, and
compensation. Job descriptions are a reliable representation of positions in terms of a person’s authority, responsibility and
base pay.

75:

50: Civil servants often have formal job descriptions, but exceptions exist. Some civil servants may not be part of the formal
assignment of duties and compensations. Some job descriptions may not map clearly to pay or responsibilities in some
cases.

25:

0: Civil servants do not have formal roles or job descriptions. If they do, such job descriptions have little or nothing to do with
the position’s responsibilities, authority, or pay.

45e. In practice, civil servant bonuses constitute only a small fraction of total pay.

100 75 50 25 0

Comments:
There is no bonus system within the civil service. However, civil servants working in public enterprises can get a bonus.
Otherwise, the law confines paying bonuses to industry employees.

 

References:
Legislation relating to the civil service

The Bonus Act 1973

100: Civil servant bonuses constitute no more than 10% of total pay and do not represent a major element of take-home pay.

75:

50: Civil servant bonuses are generally a small percentage of total take-home pay for most civil servants though exceptions
exist where some civil servants’ bonuses represent a significant part of total pay.

25:

0: Most civil servants receive bonuses that represent a significant amount of total take-home pay. In some cases bonuses
represent the majority of total pay to civil servants.

45f. In practice, the government publishes the number of authorized civil service positions along with the number of positions
actually filled.

100 75 50 25 0

Comments:
Whenever a post falls vacant, the government writes to the PSC describing the number of actual positions required. The PSC



then announces the vacancy and advertises the positions in national-level newspapers (mostly state-owned media). Recruitment
is done as per the set procedure. The government publishes the names of section officer level and above hires once the PSC fills
the position. There is no system of regular updates.

 

References:
http://www.psc.gov.np

http://www.moga.gov.np

100: The government publishes such a list on a regular basis.

75:

50: The government publishes such a list but it is often delayed or incomplete. There may be multiple years in between each
successive publication.

25:

0: The government rarely or never publishes such a list, or when it does it is wholly incomplete.

45g. In practice, the independent redress mechanism for the civil service is effective.

100 75 50 25 0

Comments:
Being an independent and quasi-judicial body, the Administrative Court hears complaints made by civil servants. However, it has
limited jurisdiction, is not very effective and does not have adequate resources.

 

References:
Legislation relating to the civil service

100: The independent redress mechanism for the civil service can control the timing and pace of its investigations without
any input from the bodies that manage civil servants on a day-to-day basis.

75:

50: The independent civil service redress mechanism can generally decide what to investigate and when but is sometimes
subject to pressure from the executive or the bodies that manage civil servants on a day-to-day basis on politically sensitive
issues.

25:

0: The civil service redress mechanism must rely on approval from the executive or the bodies that manage civil servants on
a day-to-day basis before initiating investigations. Politically sensitive investigations are almost impossible to move forward
on.

45h. In practice, in the past year, the government has paid civil servants on time.

http://www.psc.gov.np/
http://www.moga.gov.np/


100 75 50 25 0

Comments:
No report on delayed disbursement is available.

 

References:
http://www.nepalgov.gov.np

http://www.moga.gov.np

http://www.mof.gov.np

100: In the past year, no civil servants have been paid late.

75:

50: In the past year, some civil servants have been paid late.

25:

0: In the past year, civil servants have frequently been denied due pay.

45i. In practice, civil servants convicted of corruption are prohibited from future government employment.

100 75 50 25 0

Comments:
Although civil servants convicted of corruption are strictly prohibited from future government employment, there is no system of
blacklisting or of cooling-off periods. The prohibition, therefore, may not be effective.

 

References:
Civil Service Act and Regulation

Legislation relating to corruption control

100: A system of formal blacklists and cooling off periods is in place for civil servants convicted of corruption. All civil
servants are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some civil servants may not
be affected by the system, or the prohibitions are sometimes not effective. Some bans are only temporary.

25:

http://www.nepalgov.gov.np/
http://www.moga.gov.np/
http://www.mof.gov.np/


0: There is no such system, or the system is consistently ineffective in prohibiting future employment of convicted civil
servants.

46. Are there regulations addressing conflicts of interest for civil servants?

46a. In law, senior members of the civil service are required to file an asset disclosure form.

YES NO

Comments:
High government officials must restrain from making decisions if their personal interest is involved. Similarly, judges are restricted
from hearing cases that involve their personal interest.

 

References:
Civil Service Act and Rules

Country Code (Muluki Ain)

YES: A YES score is earned if senior members of the civil service are required by law to file an asset disclosure form while
in office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

NO: A NO score is earned if any senior member of the civil service is not required to disclose assets.

46b. In law, there are requirements for civil servants to recuse themselves from policy decisions where their personal
interests may be affected.

YES NO

Comments:
They can abstain from making decisions on matters in which their personal interest is involved.

 

References:
Rules relating to the civil service

Country Code (Muluki Ain) 1963

YES: A YES score is earned if there are requirements for civil servants to recuse themselves from policy decisions where
their personal interests, including personal financial interests as well as those of their family and friends, are affected.

NO: A NO score exists if no such requirements exist in regulation or law.
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46c. In law, there are restrictions for civil servants entering the private sector after leaving the government.

YES NO

Comments:
No law restricts civil servants from entering the private sector after leaving government service. As government salaries are quite
low in comparison to wages in the private sector, many civil servants may be tempted to seek premature voluntary retirement to
look for a private-sector job. There are cases in which in-service civil servants have legitimately taken leave and joined the private
sector by obtaining permission from the government. No mechanism of scrutiny exists.

 

References:
Legislation relating to the civil service

Other prevalent Nepalese laws

YES: A YES score is earned if there are regulations restricting civil servants’ ability to take positions in the private sector
after leaving government that would present a conflict of interest, including positions that directly seek to influence their
former government colleagues.

NO: A NO score is earned if no such restrictions exist.

46d. In law, there are regulations governing gifts and hospitality offered to civil servants.

YES NO

Comments:
Civil servants are public officials, so they are restricted from taking gifts and hospitality beyond what laws permit.

 

References:
Corruption Control Act 2002, Section 5

YES: A YES score is earned if there are formal guidelines regarding gifts and hospitality given to civil servants.

NO: A NO score is earned if there are no such guidelines or regulations.

46e. In law, there are requirements for the independent auditing of the asset disclosure forms of senior members of the civil
service.



YES NO

Comments:
Because law requires that confidentiality be maintained in filed disclosures, independent auditing is not applicable to Nepal.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if there is a legal or regulatory requirement for independent auditing of civil service asset
disclosures. The auditing is performed by an impartial third-party.

NO: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of civil service asset
disclosures or if such requirements exist but allow for self-auditing.

46f. In practice, the regulations restricting post-government private sector employment for civil servants are effective.

100 75 50 25 0

 

References:
Not applicable.

100: The regulations restricting post-government private sector employment for civil servants are uniformly enforced. There
are no cases or few cases of civil servants taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, civil servants are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Civil servants routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

46g. In practice, the regulations governing gifts and hospitality offered to civil servants are effective.

100 75 50 25 0



Comments:
Established under the Prime Minister’s office, the National Vigilance Center is responsible for monitoring. However, not a single
action on said charge has been taken against civil servants to date.

 

References:
National Vigilance Center website: http://www.nvc.gov.np

100: The regulations governing gifts and hospitality to civil servants are regularly enforced. Civil servants never or rarely
accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to civil servants are generally applied though exceptions exist. Some civil
servants in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to the civil service are routinely ignored and unenforced. Civil servants
routinely accept significant amounts of gifts and hospitality from outside interest groups and actors seeking to influence their
decisions.

46h. In practice, the requirements for civil service recusal from policy decisions affecting personal interests are effective.

100 75 50 25 0

Comments:
To the best of my knowledge, judges do comply with this provision. In the absence of an effective scrutiny mechanism, however,
this provision is difficult to implement, especially in the government wing authorized to sanction tenders.

Banjara believes there is no set practice for civil servants to recuse themselves from policy decisions.

 

References:
Self-observation

Interview with Bhimsen Banjara

100: The requirements that civil servants recuse themselves from policy decisions where their personal interests are
affected are routinely followed by most or all civil servants.

75:

50: The requirements that civil servants recuse themselves from policy decisions where their personal interests are affected
are followed by most civil servants though exceptions exist. In certain sectors, civil servants are known to routinely
participate in policy decisions where their personal interests are affected.

25:

0: Most civil servants routinely ignore recusal requirements and continue to participate in policy decisions where their
personal interests are affected.

http://www.nvc.gov.np/


46i. In practice, civil service asset disclosures are audited.

100 75 50 25 0

Comments:
No such system is in practice in Nepal.

 

References:
Not applicable.

100: Civil service asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Civil service asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Civil service asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

47. Can citizens access the asset disclosure records of senior civil servants?

47a. In law, citizens can access the asset disclosure records of senior civil servants.

YES NO

Comments:
Accesso those records is prohibited.

 

References:
Civil Service Act and Regulation

Corruption Control Act

YES: A YES score is earned if laws or regulations guarantee that citizens can access the asset records of senior civil
servants.

NO: A NO score is earned if senior civil servants do not file an asset disclosure. A NO score is earned if senior civil servants
file an asset disclosure, but it is not available to the public.

0



47b. In practice, citizens can access the asset disclosure records of senior civil servants within a reasonable time period.

100 75 50 25 0

 

References:
Not applicable

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

47c. In practice, citizens can access the asset disclosure records of senior civil servants at a reasonable cost.

100 75 50 25 0

 

References:
Not applicable

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.
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48. Are employees protected from recrimination or other negative consequences when
reporting corruption (i.e. whistle-blowing)?

48a. In law, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected from
recrimination or other negative consequences.

YES NO

Comments:
Law protects informers. This provision, however, is largely confined only to breach of secrecy. The existing act is meant more to
discourage false reporting than to encourage and protect accurate information. No law, therefore, provides specific protection to
whistleblowers.

However, civil society organizations have been lobbying for introducing a specific law in this regard. A private bill has also been
drafted. The proposed bill speaks of rewarding whistleblowers with up to 100,000 rupees (US$1,284) for accurate information,
and punishing whistleblowers with a fine of up to 50,000 rupees (US$642) for false reporting. Apart from rewards and
punishments, the bill also contains provisions related to making and processing complaints and providing protection to
whistleblowers.

 

References:
Corruption Control Act 2002, Section 56

YES: A YES score is earned if there are specific laws against recrimination against public sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

NO: A NO score is earned if there are no legal protections for public-sector whistleblowers.

48b. In practice, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected
from recrimination or other negative consequences.

100 75 50 25 0

Comments:
Because no formal law exists to govern this area, and because existing legal measures don’t offer real protection, this is not
applicable.

 

References:
Corruption Control Act 2002

IV-2. Whistle-blowing Measures

0



100: Public sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Public sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Public sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

48c. In law, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

YES NO

Comments:
This is not applicable, as there is no specific law on whistleblower protection in Nepal.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if there are specific laws against recrimination against private sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

NO: A NO score is earned if there are no legal protections for private-sector whistleblowers.

48d. In practice, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

100 75 50 25 0

Comments:
Someone who registers a complaint does not want to disclose his or her name because no law protects her or him in the event of
open reporting. Reports show that the majority of complaints registered with the CIAA are filed anonymously.

 

References:
Annual Reports of the Commission for the Investigation of Abuse of Authority (CIAA)

http://www.akhtiyar.org.np

http://www.akhtiyar.org.np/


100: Private sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Private sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Private sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

50. In practice, is the internal mechanism (i.e. phone hotline, e-mail address, local office)
through which civil servants can report corruption effective?

50a. In practice, the internal reporting mechanism for public sector corruption has a professional, full-time staff.

100 75 50 25 0

Comments:
Although the CIAA has full-time staff, it is centralized in the capital and lacks offices and adequate staff at local levels. Major
chunks of staff are taken from the government machinery. As these personnel possess different backgrounds, they may not have
the adequate professional capacity to perform their job in an efficient manner.

 

References:
Annual Reports of the Commission for the Investigation of Abuse of Authority (CIAA)

http://www.akhtiyar.org

100: The agency/entity has staff sufficient to fulfill its basic mandate.

75:

50: The agency/entity has limited staff, a fact that hinders its ability to fulfill its basic mandate.

25:

0: The agency/entity has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

50b. In practice, the internal reporting mechanism for public sector corruption receives regular funding.
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http://www.akhtiyar.org/


100 75 50 25 0

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) receives yearly funding from the government. The
government’s budget is largely dependent on foreign aid, which may not be consistent, so CIAA always sayw insufficient funding
is a major hindrance to its anti-corruption drive.

 

References:
News reports on different dates

100: The agency/entity has a predictable source of funding that is fairly consistent from year to year. Political considerations
are not a major factor in determining agency funding.

75:

50: The agency/entity has a regular source of funding but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

50c. In practice, the internal reporting mechanism for public sector corruption acts on complaints within a reasonable time
period.

100 75 50 25 0

Comments:
Although the Offices of the Chief District Officer (CDO) are mandated to collect complaints on behalf of the Commission for the
Investigation of Abuse of Authority (CIAA), it takes more than a month for the complaints to officially be registered with the
commission. Because of the centralized system, the investigation also takes time.

 

References:
http://www.akhtiyar.org.np

100: The agency/entity acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity acts on complaints quickly, with some exceptions. Some complaints may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

http://www.akhtiyar.org.np/


50d. In practice, when necessary, the internal reporting mechanism for public sector corruption initiates investigations.

100 75 50 25 0

Comments:
Upon receiving complaints, the CIAA usually starts investigating. However, the investigation may be slow and limited for a
number of reasons, including resource constraints. Moreover, past trends suggest that CIAA may be reluctant to initiate an
investigation against a senior politician or an influential member of the cabinet.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) Act 1991

100: When irregularities are discovered, the agency/entity is aggressive in investigating the government or in cooperating
with other agencies’ investigations.

75:

50: The agency/entity starts investigations, but is limited in its effectiveness. The agency/entity may be slow to act, unwilling
to take on politically powerful offenders, reluctant to cooperate with other investigative agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency/entity does not effectively investigate. The agency/entity may start investigations but not complete them, may
refuse to cooperate with other investigative agencies, or may fail to detect offenders. The agency/entity may be partisan in
its application of power.

49. Is there an internal mechanism (i.e. phone hotline, e-mail address, local office) through
which civil servants can report corruption?

49. In law, is there an internal mechanism (i.e. phone hotline, e-mail address, local office) through which civil servants can
report corruption?

YES NO

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) has been mandated to act on complaints of public-sector
corruption. It provides all sorts of facilities to informers, including several means of reporting, such as by telephone, hotline or e-
mail. However, complaints may also be made to the National Vigilance Center.

 

References:
Interim Constitution of Nepal 2007, Chapter 11, Articles 119-121

100



Corruption Control Act 2002

YES: A YES score is earned if there is a mechanism, or multiple mechanisms for multiple national government agencies,
through which civil servants can report cases of graft, misuse of public funds, or corruption.

NO: A NO score is earned if no such mechanism (or equivalent series of mechanisms) exists.

48

51. Is the public procurement process effective?

51a. In law, there are regulations addressing conflicts of interest for public procurement officials.

YES NO

Comments:
The recently introduced Procurement Act explicitly restricts conflict of interest for public procurement officials. According to the
act, public officials with a personal interest or whose closest relatives are involved in prospective procurements must abstain from
making a decision and report it to a superior authority or their immediate boss.

 

References:
Public Procurement Act 2007, Section 61 (F)

YES: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for public procurement officials. A YES score is earned if such regulations cover all
civil servants, including procurement officials.

NO: A NO score is earned if no such rules exist.

51b. In law, there is mandatory professional training for public procurement officials.

YES NO

Comments:
The act envisages establishing a public procurement monitoring office under the Prime Minister’s Office and the Office of the
Council of Ministers to effectively manage procurement. The functions, duties and powers of such an office are elaborate and well
laid-out. This monitoring office will have, among others, a duty to provide regular trainings for procurement officers.

IV-3. Procurement

73



 

References:
Public Procurement Act 2007, (Section 65)

YES: A YES score is earned if public procurement officials receive regular mandatory training to ensure professional
standards in supervising the tendering process. A YES score is earned if such training is mandated for portions of the
broader civil service, to include procurement officials.

NO: A NO score is earned if there is no regular required training of public procurement officials or if training is sporadic,
inconsistent, unrelated to procurement processes, or voluntary.

51c. In practice, the conflicts of interest regulations for public procurement officials are enforced.

100 75 50 25 0

Comments:
Nepal is yet to witness effective implementation of the newly introduced act. The general provisions hitherto in practice were
consistently ineffective.

 

References:
Legislation relating to procurement

100: Regulations regarding conflicts of interest for procurement officials are aggressively enforced.

75:

50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from regulations.

25:

0: Conflict-of-interest regulations do not exist, or are consistently ineffective.

51d. In law, there is a mechanism that monitors the assets, incomes and spending habits of public procurement officials.

YES NO

Comments:
Procurement officials are civil servants,” so they must submit income and asset disclosure records every year. The National
Vigilance Center is mandated to monitor the assets, income and spending habits of civil servants.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) Act 1991



Corruption Control Act 2002

YES: A YES score is earned if there is a formal mandate to some agency to monitor the assets, incomes and spending
habits of public procurement officials, such as an inspector general, or ombudsman.

NO: A NO score is earned if no such mandate exists.

51e. In law, major procurements require competitive bidding.

YES NO

Comments:
Public utilities must invite competitive bidding for procurement, unless the context requires otherwise. The opportunity to
participate in competitive bidding must be made available to competent bidders without discrimination. The procedure for
competitive bidding is also outlined in the act.

 

References:
Public Procurement Act 2007, Section 9, Chapter 3, Sections 11-28

YES: A YES score is earned if all major procurements (defined as those greater than 0.5% of GDP) require competitive
bidding.

NO: A NO score is earned if competitive bidding is not required by law or regulation for major procurement (greater than
0.5% OF GDP).

51f. In law, strict formal requirements limit the extent of sole sourcing.

YES NO

 

References:
Public Procurement Act 2007

YES: A YES score is earned if sole sourcing is limited to specific, tightly defined conditions, such as when a supplier is the
only source of a skill or technology.

NO: A NO score is earned if there are no prohibitions on sole sourcing. A NO score is earned if the prohibitions on sole
sourcing are general and unspecific.

51g. In law, unsuccessful bidders can instigate an official review of procurement decisions.



YES NO

Comments:
The act provides a comprehensive redress mechanism.

 

References:
Public Procurement Act 2007, Chapter 6, Sections 48-51

YES: A YES score is earned if there is a formal appeal process for unsuccessful bidders.

NO: A NO score is earned if no such process exists.

51h. In law, unsuccessful bidders can challenge procurement decisions in a court of law.

YES NO

Comments:
The act is not specific in this regard. However, an unsuccessful bidder holds the fundamental right to invoke the extraordinary
jurisdiction of the Supreme Court. The act vests the Procurement Review Committee with the broad rights to resolve disputes in
the bidding phase. The act prefers that the committee be chaired by the Appellate Court judge. Furthermore, the act emphases
alternative dispute resolution.

 

References:
Public Procurement Act 2007, Sections 48 and 58

YES: A YES score is earned if unsuccessful bidders can use the courts to appeal a procurement decision.

NO: A NO score is earned if no such process exists.

51i. In law, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating in
future procurement bids.

YES NO

Comments:
There is a provision for blacklisting. The cooling-off period is one to three years, depending on the case.

 

References:
Public Procurement Act 2007, Section 63



YES: A YES score is earned if there are formal procurement blacklists, designed to prevent convicted companies from doing
business with the government.

NO: A NO score is earned if no such process exists.

51j. In practice, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating
in future procurement bids.

100 75 50 25 0

Comments:
Although malpractice and bribery is often reported in public procurement, the blacklisting provision of the procurement legislation
has not been activated to date. This provision of the act remains to be effectively implemented.

 

References:
Legislation relating to procurement

100: A system of formal blacklists and cooling off periods is in place for companies convicted of corruption. All companies
are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some procurements or
companies may not be affected by the system, or the prohibitions are sometimes not effective.

25:

0: There is no such system, or the system is consistently ineffective in prohibiting future hiring of blacklisted companies.

52. Can citizens access the public procurement process?

52a. In law, citizens can access public procurement regulations.

YES NO

Comments:
The entire procurement process is to be transparent.

 

References:
Public Procurement Act 2007, Sections 68, 69, 70

75



YES: A YES score is earned if procurement rules are, by law, open to the public. These regulations are defined here as the
rules governing the competitive procurement process.

NO: A NO score is earned if procurement rules are officially secret for any reason or if there are no procurement rules.

52b. In law, the government is required to publicly announce the results of procurement decisions.

YES NO

Comments:
Public notice is mandatory.

 

References:
Public Procurement Act 2007, Section 60

YES: A YES score is earned if the government is required to publicly post or announce the results of the public procurement
process. This can be done through major media outlets or on a publicly-accessible government register or log.

NO: A NO score is earned if there is no requirement for the government to publicly announce the results of the public
procurement process.

52c. In practice, citizens can access public procurement regulations within a reasonable time period.

100 75 50 25 0

Comments:
Citizens generally do not bother to know about procurement laws and what rights are provisioned for. However, citizens can
obtain the information within a reasonable time period.

 

References:
Legislation relating to procurement

Right to Information Act 2007

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information. These records are defined here as the rules governing the competitive
procurement process.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:



0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

52d. In practice, citizens can access public procurement regulations at a reasonable cost.

100 75 50 25 0

Comments:
Because the regulations are published and the Procurement Act requires that all related information be posted on the
Procurement Monitoring Office website, citizens are supposed to be able to access it at a reasonable cost.

 

References:
Legislation relating to procurement

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line. These records are defined here as the rules governing the competitive procurement process.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

52e. In practice, major public procurements are effectively advertised.

100 75 50 25 0

Comments:
Major procurements are advertised in the broadsheet national dailies or via other government announcements, as the
Procurement Act mandates.

 

References:
Legislation relating to procurement

100: There is a formal process of advertising public procurements. This may include a government website, newspaper
advertising, or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for
bidders to respond to advertisements.

75:



50: There is a formal process of advertisement but it is flawed. Some major procurements may not be advertised, or the
advertising process may not be effective. The time between advertisments and bidding may be too short to allow full
participation.

25:

0: There is no formal process of advertising major public procurements or the process is superficial and ineffective.

52f. In practice, citizens can access the results of major public procurement bids.

100 75 50 25 0

Comments:
The Procurement Act makes it compulsory to publish results on the Internet, so concerned citizens can access the information.

 

References:
Legislation relating to procurement

100: Records of public procurement results are publicly available through a formal process.

75:

50: Records of public procurements are available, but there are exceptions to this practice. Some information may not be
available, or some citizens may not be able to access information.

25:

0: This information is not available to the public through an official process.

74

53. Is the privatization process effective?

53a. In law, all businesses are eligible to compete for privatized state assets.

YES NO

IV-4. Privatization

33



Comments:
No particular business is restricted. However, the state may regulate businesses involved in sensitive national interests, such as
defense.

 

References:
Privatization Act 1993

YES: A YES score is earned if all businesses are equally eligible to compete for privatized assets. A YES score is still
earned if the government did not privatize any state-owned assets during the study period.

NO: A NO score is earned if any group of businesses (other than those blacklisted due to corruption charges) is excluded by
law.

53b. In law, there are regulations addressing conflicts of interest for government officials involved in privatization.

YES NO

Comments:
The law is silent in this regard.

 

References:
Privatization Act 1993

YES: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for privatization officials. A YES score is earned if such regulations cover all civil
servants, including privatization officials.

NO: A NO score is earned if there are no such formal regulations.

53c. In practice, conflicts of interest regulations for government officials involved in privatization are enforced.

100 75 50 25 0

 

References:
Not applicable

100: Regulations regarding conflicts of interest for privatization officials are aggressively enforced.

75:



50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from the regulations.

25:

0: Conflict of interest regulations do not exist, or are consistently ineffective.

54. Can citizens access the terms and conditions of privatization bids?

54a. In law, citizens can access privatization regulations.

YES NO

Comments:
Public notice must be published inviting participation.

 

References:
Privatization Act 1993, Section 6

YES: A YES score is earned if privatization rules (defined here as the rules governing the competitive privatization process)
are, by law, open to the public. Even if privatization is infrequent or rare, the most recent privitization should be used as the
basis for scoring this indicator.

NO: A NO score is earned if privatization rules are officially secret for any reason or if there are no privatization rules.

54b. In practice, privatizations are effectively advertised.

100 75 50 25 0

Comments:
There is a formal process for advertising privatizations, which may include a government website, newspaper advertising or other
official announcements.

 

References:
Legislation relating to privatization and practice

100: There is a formal process of advertising privitizations. This may include a government website, newspaper advertising,
or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for bidders to
respond to advertisements.

75:

75



50: There is a formal process of advertisement but it is flawed. Some privitizations may not be advertised, or the advertising
process may not be effective. The time between advertisments and bidding may be too short to allow full participation.

25:

0: There is no formal process of advertising privitizations or the process is superficial and ineffective.

54c. In law, the government is required to publicly announce the results of privatization decisions.

YES NO

Comments:
The act is silent in this regard.

 

References:
Privatization Act 1993

YES: A YES score is earned if the government is required to publicly post or announce the results of the privatization
process. This can be done through major media outlets or on a publicly-accessible government register or log.

NO: A NO score is earned if there is no requirement for the government to publicy announce the results of the privatization
process.

54d. In practice, citizens can access privatization regulations within a reasonable time period.

100 75 50 25 0

Comments:
Because it is mandatory to publish the public notice in a national newspaper, in keeping with international practice, privatization
regulations are accessible in a reasonable period of time. Concerned citizens have easy access to the regulations.

 

References:
Privatization Act,1993, Section 9

100: Records (defined here as the rules governing the competitive privatization process) are available on-line, or records
can be obtained within two days. Records are uniformly available; there are no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:



0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

54e. In practice, citizens can access privatization regulations at a reasonable cost.

100 75 50 25 0

Comments:
Because it is published in a newspaper, it can be accessed at a reasonable cost. The Right to Information Act permits greater
scope for transparency and for costs.

 

References:
Privatization Act 1993, Section 9

Right of Information Act 2007

100: Records (defined here as the rules governing the competitive privatization process) are free to all citizens, or available
for the cost of photocopying. Records can be obtained at little cost, such as by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

54
Category V. Oversight and Regulation

68

56. Is the national ombudsman effective?

56a. In law, the ombudsman is protected from political interference.

V-1. National Ombudsman

66



YES NO

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) is an autonomous organization. Because all office-bearers are
appointed after the recommendation of a constitutional council, CIAA is generally protected from political interference.

 

References:
Interim Constitution of Nepal 2007, Article 119

YES: A YES score is earned only if the agency (or set of agencies) has some formal organizational independence from the
government. A YES score is earned even if the entity is legally separate but in practice staffed by partisans.

NO: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

56b. In practice, the ombudsman is protected from political interference.

100 75 50 25 0

Comments:
Traditionally, there was hearing and confirmation process. Political influence over the appointment was bound to exist. Now,
however, all constitutional posts must be confirmed by the Parliamentary Special Committee on Hearing. This kind of
parliamentary scrutiny reduces the chance of political interference because the parliamentary committee is comprised of mostly
opposition party members.

 

References:
Legislative-Parliament Rules 2007

100: This agency (or set of agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information.

75:

50: This agency (or set of agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include public criticism or praise by the government. The ombudsman may not be provided with
some information needed to carry out its investigations.

25:

0: This agency (or set of agencies) is commonly influenced by political or personal incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats,
harassment or other abuses of power. The ombudsman cannot compel the government to reveal sensitive information.

56c. In practice, the head of the ombudsman agency/entity is protected from removal without relevant justification.



100 75 50 25 0

Comments:
The chief commissioner can be removed only through the parliamentary impeachment process.

 

References:
Interim Constitution of Nepal 2007 , Articles 119 (3) (B), 105 (2)

100: The director of the ombudsman (or directors of multiple agencies) serves a defined term and cannot be removed
without a significant justification through a formal process, such as impeachment for abuse of power.

75:

50: The director of the ombudsman (or directors of multiple agencies) serves a defined term, but can in some cases be
removed through a combination of official or unofficial pressure.

25:

0: The director of the ombudsman (or directors of multiple agencies) can be removed at the will of political leadership.

56d. In practice, the ombudsman agency (or agencies) has a professional, full-time staff.

100 75 50 25 0

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) may face difficulty handling cases of corruption or abuse of
authority that are reported at the local level, as it is centrally located and does not have wings established all over the country.
Staff are taken from the government, so they may have different backgrounds and not all of them may be competent enough to
discharge the duties the CIAA has to perform.

 

References:
http://www.akhtiyar.org.np

100: The ombudsman agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The ombudsman agency (or agencies) has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The ombudsman agency (or agencies) has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

56e. In practice, agency appointments support the independence of the ombudsman agency (or agencies).

http://www.akhtiyar.org.np/


100 75 50 25 0

Comments:
The chief commissioner and other commissioners are appointed per the recommendation of the Constitutional Council, so the
appointments are considered to be supportive of functional independence. These office-bearers now have to undergo a
mandatory parliamentary hearing process for confirmation.

 

References:
Interim Constitution of Nepal 2007

Legislative-Parliament Rules 2007

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

56f. In practice, the ombudsman agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) generally receives regular funding (on an annual basis) from
the government. However, the government budget is largely dependent on foreign aid, which may not be consistent.

 

References:
http://www.akhtiyar.org.np

http://www.mof.gov.np

100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

http://www.akhtiyar.org.np/
http://www.mof.gov.np/


0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.

56g. In practice, the ombudsman agency (or agencies) makes publicly available reports.

100 75 50 25 0

Comments:
Reports are posted online. In addition, the State Affairs Committee of Parliament conducts a series of discussions on the reports,
and meetings of the parliamentary committee are open to the media, so there is sufficient coverage.

 

References:
website of Commission for the Investigation of Abuse of Authority (CIAA), http://www.akhtiyar.org.np

100: The agency (or agencies) makes regular, publicly available, substantial reports either to the legislature or directly to the
public outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature and/or directly to the public that are
sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

56h. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) initiates investigations.

100 75 50 25 0

Comments:
The Commission for the Investigation of Abuse of Authority’s pace slowed for a number of reasons, including the state’s priority to
take the peace process toward a logical end.

 

References:
Media reports on different dates

http://www.ekantipur.com

http:/www.telegraphnepal.com

http:/www.nepalitimes.com.np

http://www.akhtiyar.org.np/
http://www.ekantipur.com/


100: The agency aggressively starts investigations — or participates fully with cooperating agencies’ investigations — into
judicial misconduct. The agency is fair in its application of this power.

75:

50: The agency will start or cooperate in investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, though limited in effectiveness, is still fair in its application of power.

25:

0: The agency rarely investigates on its own or cooperates in other agencies’ investigations, or the agency is partisan in its
application of this power.

56i. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) imposes penalties on
offenders.

100 75 50 25 0

Comments:
The CIAA has no vested authority to impose a penalty, except for refusal to submit asset disclosure. The Special Court hears the
case.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) Act 1991

100: When rules violations are discovered, the agency is aggressive in penalizing offenders or in cooperating with other
agencies who penalize offenders.

75:

50: The agency enforces rules, but is limited in its effectiveness. The agency may be slow to act, unwilling to take on
politically powerful offenders, resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The agency does not effectively penalize offenders. The agency may make judgments but not enforce them, does not
cooperate with other agencies in enforcing penalties, or may fail to make reasonable judgments against offenders. The
agency may be partisan in its application of power.

56j. In practice, the government acts on the findings of the ombudsman agency (or agencies).

100 75 50 25 0

Comments:
In the absence of a stringent follow-up mechanism, findings may be ignored.

 



References:
Interview with Bhimsen Banjara, lawyer

100: Ombudsman’s reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, ombudsman’s reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

25:

0: Ombudsman’s reports are often ignored, or given superficial attention. Ombudsman’s reports do not lead to policy
changes.

56k. In practice, the ombudsman agency (or agencies) acts on citizen complaints within a reasonable time period.

100 75 50 25 0

Comments:
Because complaints are dealt with secretly, not all complaints lodged are duly acknowledged. It may take quite some time to
resolve a case. In addition, there are other constraints, such as geography and resources.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) Act 1991

Working Procedure of the CIAA

100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

57. Can citizens access the reports of the ombudsman?

57a. In law, citizens can access reports of the ombudsman(s).

67



YES NO

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) submits its annual reports to the prime minister. It is
subsequently forwarded to Parliament.

 

References:
The Interim Constitution of Nepal 2007, Article 121

YES: A YES score is earned if all ombudsman reports are publicly available.

NO: A NO score is earned if any ombudsman reports are not publicly available. This may include reports made exclusively
to the legislature or the executive, which those bodies may choose not to distribute the reports.

57b. In practice, citizens can access the reports of the ombudsman(s) within a reasonable time period.

100 75 50 25 0

Comments:
Citizens can access published reports. However, most people living in remote areas do not have timely access. It may take
weeks for some, because the Internet is easily accessible only in the capital and other urban areas.

 

References:
Personal observation

100: Reports are available on-line, or records can be obtained within two days. Records are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

57c. In practice, citizens can access the reports of the ombudsman(s) at a reasonable cost.

100 75 50 25 0



Comments:
Citizens can generally access the reports at a reasonable cost. However, it may be difficult to obtain reports because of a lack of
adequate distribution. Citizens must go in person to collect the reports, which may involve costs including travel, food and other
logistics.

 

References:
Personal observation

100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or CSOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving reports imposes a major financial burden on citizens. Reports costs are prohibitive to most citizens, journalists,
or CSOs trying to access this information.

55. Is there a national ombudsman, public protector or equivalent agency (or collection of
agencies) covering the entire public sector?

55. In law, is there a national ombudsman, public protector or equivalent agency (or collection of agencies) covering the
entire public sector?

YES NO

Comments:
CIAA), a constitutional body, investigates corrupt behavior and documents abuses of authority.

 

References:
Interim Constitution of Nepal 2007, Article 119

Commission for the Investigation of Abuse of Authority (CIAA) Act 1991

YES: A YES score is earned if there is a specific agency or set of agencies whose primary mandate is to investigate the
actions of government on the behalf of common citizens. This agency or set of agencies should be specifically charged with
seeking out and documenting abuses of power.

NO: A NO score is earned if no such agency or set of agencies exists, or that function is a secondary concern of a larger
body, such as the legislature.

100



78

59. Is the supreme audit institution effective?

59a. In law, the supreme audit institution is protected from political interference.

YES NO

Comments:
The Constitutional Council recommends people to become Auditor General.

 

References:
Interim Constitution of Nepal 2007

YES: A YES score is earned only if the agency has some formal organizational independence from the government. A YES
score is earned even if the entity is legally separate but in practice staffed by partisans.

NO: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

59b. In practice, the head of the audit agency is protected from removal without relevant justification.

100 75 50 25 0

Comments:
Being the head of a constitutional body, the Auditor General can be removed only via impeachment.

 

References:
Interim Constitution of Nepal 2007, Articles 122 (3) (B), 105 (2)

100: The director of the agency serves a defined term and cannot be removed without a significant justification through a
formal process, such as impeachment for abuse of power.

75:

50: The director of the agency serves a defined term, but can in some cases be removed through a combination of official or
unofficial pressure.

25:

V-2. Supreme Audit Institution

75



0: The director of the agency can be removed at the will of political leadership.

59c. In practice, the audit agency has a professional, full-time staff.

100 75 50 25 0

Comments:
The Auditor General is assisted by a relatively professional, technical staff, yet some employees may lack professional
competence, as they come from the civil service.

 

References:
Website of Auditor General’s Office, http://www.oagnep.gov.np

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders it ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

59d. In practice, audit agency appointments support the independence of the agency.

100 75 50 25 0

Comments:
The Auditor General is appointed per the recommendation of the Constitutional Council. The nomination is confirmed through a
parliamentary hearing process.

 

References:
Interim Constitution of Nepal 2007

Legislative-Parliament Rules 2007

100: Appointments to the agency are made based on professional qualifications. Individuals appointed are free of conflicts of
interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have clear political
party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.

http://www.oagnep.gov.np/


25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

59e. In practice, the audit agency receives regular funding.

100 75 50 25 0

Comments:
The Auditor General receives regular annual funding from the government. However, the government budget is largely dependent
on foreign aid, which may not be consistent.

 

References:
http://www.oagnep.gov.np

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

59f. In practice, the audit agency makes regular public reports.

100 75 50 25 0

Comments:
The report is published on an annual basis and is submitted to the head of state, who then passes it to the legislature. The Public
Accounts Committee may scrutinize and further examine this report in the Parliament. The report is also made available to the
public in printed form.

 

References:
Interim Constitution of Nepal 2007

100: The agency makes regular, publicly available, substantial reports to the legislature and/or to the public directly outlining
the full scope of its work.

75:

http://www.oagnep.gov.np/


50: The agency makes publicly available reports to the legislature and/or to the public directly that are sometimes delayed or
incomplete.

25:

0: The agency makes no reports of its activities, or makes reports that are consistently out of date, unavailable to the public,
or insubstantial.

59g. In practice, the government acts on the findings of the audit agency.

100 75 50 25 0

Comments:
Although the audit report creates pressure on the government, lack of political will obstructs implementation of the audit’s
findings.

 

References:
Annual Reports of the Auditor General

Media reports on different dates

100: Audit agency reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, audit agency reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

25:

0: Audit reports are often ignored, or given superficial attention. Audit reports do not lead to policy changes.

59h. In practice, the audit agency is able to initiate its own investigations.

100 75 50 25 0

Comments:
The Auditor General initiates investigations, however, its functioning may sometimes be affected by political or other reasons.

According to Pandey, investigations are not at all effective in Nepal, as the official deployed by the Auditor General’s Office may
be engaged in corrupt practices. He cited an example of a Jumla district an official was found in possession of Nrs. 3,00,000
while he was on an audit visit.

 

References:
Personal observation



Interview with Sanjit Raj Pandey

100: The supreme audit institution can control the timing and pace of its investigations without any input from the executive
or legislature.

75:

50: The supreme audit institution can generally decide what to investigate, and when, but is subject to pressure from the
executive or legislature on politically sensitive issues.

25:

0: The supreme audit institution must rely on approval from the executive or legislature before initiating investigations.
Politically sensitive investigations are almost impossible to move forward on.

60. Can citizens access reports of the supreme audit institution?

60a. In law, citizens can access reports of the audit agency.

YES NO

Comments:
The reports are generally available to the public. The recently introduced Right to Information Act provides a greater scope in this
regard.

 

References:
Interim Constitution of Nepal 2007

Right to Information Act 2007

YES: A YES score is earned if all supreme auditor reports are available to the general public.

NO: A NO score is earned if any auditor reports are not publicly available. This may include reports made exclusively to the
legislature or the executive, which those bodies may choose not to distribute.

60b. In practice, citizens can access audit reports within a reasonable time period.

100 75 50 25 0

Comments:
After the report is presented in Parliament, the Parliament Secretariat places the report in its library for public reference. However,
citizens may have difficulty entering the Secretariat, as it is located inside the Singha Durbar, a place not easily accessible to
ordinary citizens.
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References:
Personal observation

100: Reports are available on-line, or records can be obtained within two days. Reports are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most reports may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

60c. In practice, citizens can access the audit reports at a reasonable cost.

100 75 50 25 0

Comments:
Although the report is made public, the number of copies issued is limited and the general public is required to visit the Auditor
General’s office in Katmandu to obtain the report, so access is difficult for people living outside the Kathmandu valley.

 

References:
Personal observation

100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or CSOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving reports imposes a major financial burden on citizens. Report costs are prohibitive to most citizens, journalists,
or CSOs trying to access this information.

58. Is there a national supreme audit institution, auditor general or equivalent agency
covering the entire public sector?

58. In law, is there a national supreme audit institution, auditor general or equivalent agency covering the entire public
sector?

100



YES NO

Comments:
The Auditor General is provides said purpose. The Office of the Auditor General is an independent constitutional body.

 

References:
Interim Constitution of Nepal 2007, Article 122

YES: A YES score is earned if there is a specific agency whose primary mandate is to audit and track the movement of
money through the government. This agency should be specifically charged to investigate and document the misuse of
funds. A system of agencies located in each department is equivalent.

NO: A NO score is earned if no such agency exists, or that function is a secondary concern of a larger body, such as the
executive.
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62. Is the tax collection agency effective?

62a. In practice, the tax collection agency has a professional, full-time staff.

100 75 50 25 0

Comments:
There is a full time staff.

 

References:
http://www.ird.gov.np

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

V-3. Taxes and Customs

100

http://www.ird.gov.np/


0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

62b. In practice, the tax agency receives regular funding.

100 75 50 25 0

Comments:
The department receives fairly consistent funding.

 

References:
Ministry of Finance website, http://www.mof.gov.np

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

65. Is the customs and excise agency effective?

65a. In practice, the customs and excise agency has a professional, full-time staff.

100 75 50 25 0

Comments:
These agencies have adequate full-time staff. However, their images are tainted as they are alleged to indulge incorrupt behavior;
hence, their professionalism may be questioned.

 

References:
Personal observation

100: The agency has staff sufficient to fulfill its basic mandate.

75:

75

http://www.mof.gov.np/


50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

65b. In practice, the customs and excise agency receives regular funding.

100 75 50 25 0

Comments:
These agencies receive fairly consistent funding from the government.

 

References:
Ministry of Finance website, http:// www.mof.gov.np

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

61. Is there a national tax collection agency?

61. In law, is there a national tax collection agency?

YES NO

Comments:
Tax collection is the responsibility of the Internal Revenue Department (IRD).

 

References:
Income Tax Act 2002

100



YES: A YES score is earned if there is a national agency formally mandated to collect taxes.

NO: A NO score is earned if that function is spread over several agencies, or does not exist. A NO score is earned if national
government ministries can collect taxes independently.

63. Are tax laws enforced uniformly and without discrimination?

63. In practice, are tax laws enforced uniformly and without discrimination?

100 75 50 25 0

Comments:
Laws are generally enforced consistently. However, officials do enjoy discriminatory power, so they may sometime misuse this
authority to extract bribes from individuals.

 

References:
Personal observation

100: Tax laws (which may be economically unfair as written) are enforced consistently for all citizens. No general group of
citizens is more or less likely to evade tax law than another.

75:

50: Tax laws are generally enforced consistently, but some exceptions exist. For example, some groups may occasionally
evade tax law. Some arbitrary and discriminatory tax rules exist.

25:

0: Tax law is unequally applied. Some groups of citizens are consistently more or less likely to evade tax law than others.
Tax regulations are, as a rule, written to be discriminatory and/or arbitrary.

64. Is there a national customs and excise agency?

64. In law, is there a national customs and excise agency?

YES NO

Comments:
The Customs Department deals with customs; the Excise Offices deal with excise matters.

75

100



 

References:
Customs Act 1962

YES: A YES score is earned if there is an agency formally mandated to collect excises and inspect customs.

NO: A NO score is earned if that function is spread over several agencies, or does not exist.

66. Are customs and excise laws enforced uniformly and without discrimination?

66. In practice, are customs and excise laws enforced uniformly and without discrimination?

100 75 50 25 0

Comments:
Generally, laws relating to customs and excise are enforced. However, due to inadequate rules, and procedure and practice
inconsistencies, uniform enforcement of law is significantly affected.

 

References:
Interview with Pushpa Raj Sharma, a retired Custom Department official

100: Customs and excise laws (which may be economically unfair as written) are enforced consistently for all citizens. No
general group of citizens is more or less likely to evade customs than another.

75:

50: Customs and excise laws are generally enforced consistently, but some exceptions exist. For example, some groups
may occasionally evade customs requirements.

25:

0: Customs and excise laws are unequally applied. Some groups of citizens are consistently more or less likely to evade
customs and excise laws than others.

50
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68. Is the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies effective?

V-4. State-Owned Enterprises



68a. In law, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies is protected from
political interference.

YES NO

Comments:
The government itself controls state-owned enterprises in Nepal through a decentralized system of oversight. The government
machinary, however, may not be completely immune from political interference because no law clearly prohibits political
interference in decision-making.

 

References:
Company Act 2006

Other prevalent Nepalese laws

Interview with Gopi Sharma Subedi, lawyer

YES: A YES score is earned only if the agency, series of agencies, or equivalent mechanism has some formal operational
independence from the government. A YES score is earned even if the entity is legally separate but in practice staffed by
partisans.

NO: A NO score is earned if the agency, series of agencies, or equivalent mechanism is a subordinate part of any
government ministry or agency.

68b. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies has a
professional, full-time staff.

100 75 50 25 0

Comments:
Staff exist, but those performing oversight are often reported to indulge in rampant corruption.

 

References:
Interview with Gopi Sharma Subedi, lawyer

100: The agency, series of agencies, or equivalent mechanism has staff sufficient to fulfill its basic mandate.

75:

50: The agency, series of agencies, or equivalent mechanism has limited staff that hinders its ability to fulfill its basic
mandate.

25:

50



0: The agency, series of agencies, or equivalent mechanism has no staff, or a limited staff that is clearly unqualified to fulfill
its mandate.

68c. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies receives
regular funding.

100 75 50 25 0

Comments:
Because the government itself controls state-owned enterprises through a decentralized system, sufficient funds are allocated to
the oversight mechanisms as well.

 

References:
Prevalent Nepalese aws

100: The agency, series of agencies, or equivalent mechanism has a predictable source of funding that is fairly consistent
from year to year. Political considerations are not a major factor in determining agency funding.

75:

50: The agency, series of agencies, or equivalent mechanism has a regular source of funding, but may be pressured by
cuts, or threats of cuts to the agency budget. Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.

68d. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies independently initiates investigations.

100 75 50 25 0

Comments:
Investigations have been carried out, but there have been media reports that political interference and corruption often hinder the
process.

 

References:
Interview with Gopi Sharma Subedi, lawyer

100: When irregularities are discovered, the agency, series of agencies, or equivalent mechamism is aggressive in
investigating and/or in cooperating with other investigative bodies.

75:



50: The agency, series of agencies, or equivalent mechanism starts investigations, but is limited in its effectiveness or in its
cooperation with other investigative agencies. The agency, series of agencies, or equivalent mechanism may be slow to act,
unwilling to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively investigate financial irregularities or
cooperate with other investigative agencies. The agency, series of agencies, or equivalent mechanism may start
investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application of power.

68e. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies imposes penalties on offenders.

100 75 50 25 0

Comments:
Penalties are imposed, however they are limited in their effectiveness.

 

References:
http://www.nepalgov.gov.np

100: When rules violations are discovered, the agency, series of agencies, or equivalent mechanism is aggressive in
penalizing offenders and/or in cooperating with other agencies that impose penalties.

75:

50: The agency, series of agencies, or equivalent mechanism enforces rules, but is limited in its effectiveness or reluctant to
cooperate with other agencies. The agency, series of agencies, or equivalent mechanism may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively penalize offenders or refuses to cooperate
with other agencies that enforce penalties. The agency, series of agencies, or equivalent mechanism may make judgments
but not enforce them, or may fail to make reasonable judgments against offenders. The agency, series of agencies, or
equivalent mechanism may be partisan in its application of power.

69. Can citizens access the financial records of state-owned companies?

69a. In law, citizens can access the financial records of state-owned companies.

YES NO

Comments:
Financial records of state-owned enterprises are generally kept confidential. However, citizen’s access largely depends on

65
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implementation of the Right to Information Act.

 

References:
Practices of Public Utilities

Right to Information Act 2007

YES: A YES score is earned if the financial information of all state-owned companies is required by law to be public. State-
owned companies are defined as companies owned in whole or in part by the government.

NO: A NO score is earned if any category of state-owned company is exempt from this rule, or no such rules exist.

69b. In practice, the financial records of state-owned companies are regularly updated.

100 75 50 25 0

Comments:
Financial records are generally updated; however, they may not necessarily portray the actual data.

 

References:
Interview with Gopi Sharma Subedi, lawyer

100: State-owned companies always publicly disclose financial data, which is generally accurate and up to date.

75:

50: State-owned companies disclose financial data, but it is flawed. Some companies may misstate financial data, file the
information behind schedule, or not publicly disclose certain data.

25:

0: Financial data is not publicly available, or is consistently superficial or otherwise of no value.

69c. In practice, the financial records of state-owned companies are audited according to international accounting standards.

100 75 50 25 0

Comments:
Although, the audit is done regularly, as per established standards, the third-party auditor relies heavily on the information
provided by the companies. The information thus provided may be flawed. Bribes are offered to rectify the flaws.

 



References:
Interview with Mr. Ishwor Raj Shrestha, registered accountant

100: Financial records of all state-owned companies are regularly audited by a trained third party auditor using accepted
international standards.

75:

50: Financial records of state-owned companies are regularly audited, but exceptions may exist. Some companies may use
flawed or deceptive accounting procedures, or some companies may be exempted from this requirement.

25:

0: State-owned companies are not audited, or the audits have no functional value. The auditors may collude with the
companies in providing misleading or false information to the public.

69d. In practice, citizens can access the financial records of state-owned companies within a reasonable time period.

100 75 50 25 0

Comments:
Financial records are made public, but very limited number of people have access to it hence is not much effective in terms of
wider public scrutiny.

 

References:
www.mof.gov.np

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

69e. In practice, citizens can access the financial records of state-owned companies at a reasonable cost.

100 75 50 25 0

Comments:
Reports are posted online. Ordinary Nepali citizen may not have, both in terms of knowledge and cost, the capacity to access it.



 

References:
www.mof.gov.np

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or CSOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or CSOs trying to access this information.

67. Is there an agency, series of agencies, or equivalent mechanism overseeing state-owned
companies?

67. In law, is there an agency, series of agencies, or equivalent mechanism overseeing state-owned companies?

YES NO

Comments:
There is no separate agency; the government itself controls state-owned enterprises. However, the Office of the Company
Registrar is vested with the power to oversee state-owned enterprises if they are registered as public limited companies and the
government has a major share. The Company Act 2006 envisions a Company Board to regulate the activities of public
companies. However, the board is temporary in nature and will function only until commercial courts are instituted. To the best of
my knowledge, no commercial courts have been formed to date.

 

References:
Company Act 2006

YES: A YES score is earned if there is an agency, series of agencies, or equivalent mechanism tasked with overseeing the
conduct and performance of state-owned companies on behalf of the public. A YES score can be earned if several
government agencies or ministries oversee different state-owned enterprises. State-owned companies are defined as
companies owned in whole or in part by the government.

NO: A NO score is earned if this function does not exist, or if some state-owned companies are free from government
oversight.

100
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V-5. Business Licensing and Regulation



70. Are business licenses available to all citizens?

70a. In law, anyone may apply for a business license.

YES NO

Comments:
No law categorically prohibits and excludes any citizen or group from practicing a profession of their choice. Rather, freedom to
practice any profession in any industry or trade is protected as a citizens’ fundamental right.

 

References:
Interim Constitution of Nepal 2007, Article 12 (3) ( F)

Other prevalent Nepalese laws

YES: A YES score is earned if no particular group or category of citizens is excluded from applying for a business license,
when required. A YES score is also earned if basic business licenses are not required.

NO: A NO score is earned if any group of citizens are categorically excluded from applying for a business license, when
required

70b. In law, a complaint mechanism exists if a business license request is denied.

YES NO

Comments:
The Company Board hears the appeal if the Office of the Company Registrar refuses to register a company. Citizens may invoke
the extraordinary jurisdiction of the Supreme Court or the Appellate Courts if no formal mechanism is available.

 

References:
Company Act 2006

Other prevalent Nepalese laws

YES: A YES score is earned if there is a formal process for appealing a rejected license.

NO: A NO score is earned if no such mechanism exists.

75



70c. In practice, citizens can obtain any necessary business license (i.e. for a small import business) within a reasonable
time period.

100 75 50 25 0

Comments:
The laws prescribe the set timeline for different entities. A license normally can be obtained within a reasonable period of time.
However, some licenses may be delayed.

 

References:
Legislation relating to trade and industry

100: Licenses are not required, or licenses can be obtained within roughly one week.

75:

50: Licensing is required and takes around one month. Some groups may be delayed up to a three months

25:

0: Licensing takes more than three months for most groups. Some groups may wait six months to one year to get necessary
licenses.

70d. In practice, citizens can obtain any necessary business license (i.e. for a small import business) at a reasonable cost.

100 75 50 25 0

Comments:
Certain fees are prescribed. People from remote areas may have to bear extra financial burden, as they have to come to the
district headquarters to apply.

 

References:
Legislation relating to trade and industry

100: Licenses are not required, or licenses are free. Licenses can be obtained at little cost to the organization, such as by
mail, or on-line.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.



71. Are there transparent business regulatory requirements for basic health, environmental,
and safety standards?

71a. In law, basic business regulatory requirements for meeting public health standards are transparent and publicly
available.

YES NO

Comments:
Those seeking a license are required to obtain the recommendation of a local authority, an assessment, feasibility reports and, in
some cases, to meet certain regulatory requirements, such as health, safety and environmental standards. However, documents
to do this may not be available to the public. Some seeking the license may have to knock on many doors. Most people learn the
whole process only after they have successfully registered the business.

 

References:
Legislation relating to trade and industry

YES: A YES score is earned if basic regulatory requirements for meeting public health standards are publicly accessible and
transparent.

NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

71b. In law, basic business regulatory requirements for meeting public environmental standards are transparent and publicly
available.

YES NO

Comments:
No laws require these regulations to be made public and transparent.

 

References:
Legislation relating to trade and industry

YES: A YES score is earned if basic regulatory requirements for meeting public environmental standards are publicly
accessible and transparent.

NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

0



71c. In law, basic business regulatory requirements for meeting public safety standards are transparent and publicly
available.

YES NO

Comments:
There is no such law. People simply don’t know about it.

 

References:
Legislation relating to trade and industry

YES: A YES score is earned if basic regulatory requirements for meeting public safety standards are publicly accessible and
transparent.

NO: A NO score is earned if such requirements are not made public or are otherwise not transparent.

72. Does government effectively enforce basic health, environmental, and safety standards
on businesses?

72a. In practice, business inspections by government officials to ensure public health standards are being met are carried out
in a uniform and even-handed manner.

100 75 50 25 0

Comments:
No practice exists.

 

References:
Not applicable

100: Business inspections by the government to ensure that public health standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:

50: Business inspections by the government to ensure public health standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.

25:

0



0: Business inspections to ensure that public health standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.

72b. In practice, business inspections by government officials to ensure public environmental standards are being met are
carried out in a uniform and even-handed manner.

100 75 50 25 0

Comments:
The process is not transparent.

 

References:
Not applicable

100: Business inspections by the government to ensure that public environmental standards are being met are designed and
carried out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory
requirements.

75:

50: Business inspections by the government to ensure public environmental standards are met are generally carried out in
an even-handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited
processing.

25:

0: Business inspections to ensure that public environmental standards are met are routinely carried out by government
officials in an ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable
treatment.

72c. In practice, business inspections by government officials to ensure public safety standards are being met are carried out
in a uniform and even-handed manner.

100 75 50 25 0

Comments:
If it is ever conducted, It is for show.

 

References:
Not applicable

100: Business inspections by the government to ensure that public safety standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:



50: Business inspections by the government to ensure public safety standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.

25:

0: Business inspections to ensure that public safety standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.

25
Category VI. Anti-Corruption and Rule of Law

68

73. Is there legislation criminalizing corruption?

73a. In law, attempted corruption is illegal.

YES NO

Comments:
Attempted corruption has been criminalized in Nepal.

 

References:
Corruption Control Act 2002, Section 2

YES: A YES score is earned if corruption laws include attempted acts.

NO: A NO score is earned if this is not illegal.

73b. In law, extortion is illegal.

YES NO

Comments:
There is no specific anti-extortion law. The Corruption Control Act sets out broad categories of actions amounting to corruption,
but extortion is not covered.

VI-1. Anti-Corruption Law

67



 

References:
Corruption Control Act 2002, Chapter 2

YES: A YES score is earned if corruption laws include extortion. Extortion is defined as demanding favorable treatment
(such as a bribe) to withhold a punishment.

NO: A NO score is earned if this is not illegal.

73c. In law, offering a bribe (i.e. active corruption) is illegal.

YES NO

Comments:
Offering a bribe is a punishable offense.

 

References:
Corruption Control Act 2002, Chapter 2

YES: A YES score is earned if offering a bribe is illegal.

NO: A NO score is earned if this is not illegal.

73d. In law, receiving a bribe (i.e. passive corruption) is illegal.

YES NO

Comments:
Passive corruption is also criminalized.

 

References:
Corruption Control Act 2002, Chapter 2

YES: A YES score is earned if receiving a bribe is illegal.

NO: A NO score is earned if this is not illegal.

73e. In law, bribing a foreign official is illegal.



YES NO

Comments:
There is no explicit provision.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if bribing a foreign official is illegal.

NO: A NO score is earned if this is not illegal.

73f. In law, using public resources for private gain is illegal.

YES NO

 

References:
Corruption Control Act 2002, Section 17

YES: A YES score is earned if using public resources for private gain is illegal.

NO: A NO score is earned if this is not illegal.

73g. In law, using confidential state information for private gain is illegal.

YES NO

Comments:
The Corruption Control Act does not have a specific provision on breach of secrecy.

 

References:
Corruption Control Act 2002

YES: A YES score is earned if using confidential state information for private gain is illegal.

NO: A NO score is earned if this is not illegal.



73h. In law, money laundering is illegal.

YES NO

Comments:
The government has recently enacted and promulgated the Anti-Money Laundering Act. It was promulgated on late January 2008
(28 January) and the government is yet to establish the institutional support mechanism as per the statutory obligation. Because
the law has just been promulgated, we are yet to witness the effective implementation of the said Act.

 

References:
Anti-Money Laundering Act, 2008

YES: A YES score is earned if money laundering is illegal. Money laundering is defined as concealing the origin of funds to
hide wrongdoing or avoid confiscation.

NO: A NO score is earned if this is not illegal.

73i. In law, conspiracy to commit a crime (i.e. organized crime) is illegal.

YES NO

Comments:
Conspiracy to commit a crime is illegal under criminal laws.

 

References:
Country Code (Muluki Ain) 1963

YES: A YES score is earned if organized crime is illegal.

NO: A NO score is earned if this is not illegal.

67

75. Is the anti-corruption agency effective?

VI-2. Anti-Corruption Agency

81



75a. In law, the anti-corruption agency (or agencies) is protected from political interference.

YES NO

Comments:
Because the agencies are either constitutional or statutory bodies, they are considered independent; professional competence,
among other things, is a must for office-bearers and staff in these institutions. A parliamentary hearing is conducted to approve
appointments to constitutional posts.

 

References:
Legislative-Parliament Rules 2007

Interim Constitution of Nepal 2007

Commission for the Investigation of Abuse of Authority (CIAA) Act, 1991

Special Court Act 2002

Revenue Tribunal Act 1974

YES: A YES score is earned only if the agency (or agencies) has some formal organizational or operational independence
from the government. A YES score is earned even if the agency/agencies is legally separate but in practice staffed by
partisans.

NO: A NO score is earned if the agency (or agencies) is a subordinate part of any government ministry or agency, such as
the Department of Interior or the Justice Department, in such a way that limits its operational independence.

75b. In practice, the anti-corruption agency (or agencies) is protected from political interference.

100 75 50 25 0

Comments:
These institutions’ ability to resist political pressure is determines by the head of the institution.

 

References:
Interview with Suraj Adhikari, lawyer

100: This agency (or agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information. .

75:

50: This agency (or agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include favorable or unfavorable public criticism by the government, political appointments, or



other forms of influence. The agency (or agencies) may not be provided with some information needed to carry out its
investigations.

25:

0: This agency (or agencies) is commonly influenced by political or personal incentives. These may include conflicting family
relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or
other abuses of power. The agency (or agencies) cannot compel the government to reveal sensitive information.

75c. In practice, the head of the anti-corruption agency (or agencies) is protected from removal without relevant justification.

100 75 50 25 0

Comments:
Because the Commission for the Investigation of Abuse of Authority (CIAA) is a constitutional body, and because members of the
Special Court come from the independent judiciary (judges of the Appellate Court), they are protected from unjustified removal.
The heads of these agencies can be removed from their positions if they are found guilty of gross misconduct or abuse of power.

 

References:
Interim Constitution of Nepal 2007

Special Court Act 2002

100: The director(s) cannot be removed without a significant justification through a formal process, such as impeachment for
abuse of power.

75:

50: The director(s) can in some cases be removed through a combination of official or unofficial pressure.

25:

0: The director(s) can be removed at the will of political leadership.

75d. In practice, appointments to the anti-corruption agency (or agencies) are based on professional criteria.

100 75 50 25 0

Comments:
Professional competence is a necessary criteria for appointment. Parliamentary hearings confirm nominees.

 

References:
Interim Constitution of Nepal 2007

Other prevalent Nepalese laws



100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest arising from personal loyalties, family connections or other biases. Individuals appointed usually do not
have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest arising
from personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

75e. In practice, the anti-corruption agency (or agencies) has a professional, full-time staff.

100 75 50 25 0

Comments:
These agencies have full-time staff, but they may not be professional enough to carry out specific mandates. These agencies
must rely on staff provided by the executive branch.

 

References:
The Interim Constitution of Nepal 2007

Other relevant provisions

100: The agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited staff, or staff without necessary qualifications to fulfill its basic mandate.

25:

0: The agency (or agencies) has no staff, or a limited staff, that is clearly unqualified to fulfill its mandate.

75f. In practice, the anti-corruption agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
These agencies receive regular annual funding from the government, but the government budget is largely dependent on foreign
aid, which may not be consistent.

 



References:
Budget Speech, 2007/08

Ministry of Finance website, http://www.mof.gov.np

100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

0: The agency’s funding sources are unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

75g. In practice, the anti-corruption agency (or agencies) makes regular public reports.

100 75 50 25 0

Comments:
Reports are published annually and presented to the head of the state. Reports become public when the head of the state
forwards them to parliament. Concerned parliamentary special committees may discuss these reports.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) website, http://www.akhtiyar.org.npCIAA

100: The agency (or agencies) makes regular, publicly available, substantial reports to the legislature and/or to the public
directly outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature that are sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

75h. In practice, the anti-corruption agency (or agencies) has sufficient powers to carry out its mandate.

100 75 50 25 0

Comments:
These agencies have wide-ranging powers to carry out their mandates, which include gathering information, questioning

http://www.mof.gov.np/
http://www.akhtiyar.org.npciaa/


suspects, issuing arrest orders, bringing suspects to trial and imposing penalties. Enforcement of the judgments, however, is
weak.

 

References:
Interim Constitution of Nepal

Commission for the Investigation of Abuse of Authority (CIAA) Act, 1991

100: The agency (or agencies) has powers to gather information, including politically sensitive information. The agency (or
agencies) can question suspects, order arrests and bring suspects to trial (or rely on related agencies or law enforcement
authorities to perform such functions).

75:

50: The agency (or agencies) has most of the powers needed to carry out its mandate with some exceptions.

25:

0: The agency (or agencies) lacks significant powers which limit its effectiveness.

75i. In practice, when necessary, the anti-corruption agency (or agencies) independently initiates investigations.

100 75 50 25 0

Comments:
This largely depends on the willpower of the chief commissioner and other commissioners. For example, when Surya Nath
Upadhyay was chief commissioner, he demonstrated willpower by summoning the former prime minister, Girija Prasad Koirala, to
the commission. This is the first time a chief executive was summoned for a corruption charge.

 

References:
Interview with Suraj Adhikari, lawyer

100: When irregularities are discovered, the agency (or agencies) is aggressive in investigating the government or in
cooperating with other investigative agencies.

75:

50: The agency (or agencies) starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency (or agencies) may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency (or agencies) does not effectively investigate or does not cooperate with other investigative agencies. The
agency (or agencies) may start investigations but not complete them, or may fail to detect offenders. The agency (or
agencies) may be partisan in its application of power.

76. Can citizens access the anti-corruption agency?



76a. In practice, the anti-corruption agency (or agencies) acts on complaints within a reasonable time period.

100 75 50 25 0

Comments:
Due to geographical constraints and other reasons, these agencies cannot act on complaints quickly.

 

References:
Commission for the Investigation of Abuse of Authority (CIAA) website, http://www.akhtiyar.org.np

100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

76b. In practice, citizens can complain to the anti-corruption agency (or agencies) without fear of recrimination.

100 75 50 25 0

Comments:
In the absence of whistleblower protection, most the complainants are submitted anonymously.

 

References:
Prevalent Nepalese laws

100: Whistleblowers can report abuses of power without fear of negative consequences. This may be due to robust
mechanisms to protect the identity of whistleblowers, or may be due to a culture that encourages disclosure and
accountability.

75:

50: Whistleblowers are sometimes able to come forward without negative consequences, but in other cases, whistleblowers
are punished for disclosing, either through official or unofficial means.

50

http://www.akhtiyar.org.np/


25:

0: Whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less prominent
position, or some form of harassment.

74. Is there an agency (or group of agencies) with a legal mandate to address corruption?

74. In law, is there an agency (or group of agencies) with a legal mandate to address corruption?

YES NO

Comments:
The CIAA is the constitutional body mandated to address corruption in the public sector. Other statutory, judicial and quasi-judicial
bodies, such as the Special Court (judicial) and the Revenue Tribunal (quasi-judicial) deal with corruption issues. The National
Vigilance Center, a government agency established under the Prime Minister’s Office, is entrusted with the role of prevention.

 

References:
Interim Constitution of Nepal 2007

Commission for the Investigation of Abuse of Authority (CIAA) Act 1991

Special Court Act 2002

Revenue Tribunal Act 1974

Corruption Control Act 2002

YES: A YES score is earned if an agency is specifically mandated to address corruption. A YES score is earned if there are
several agencies or entities with specific roles in fighting corruption, including special prosecutorial entities.

NO: A NO score is earned if no agency (or group of agencies/entities) is specifically mandated to prevent or prosecute
corruption.

100

77

77. Is there an appeals mechanism for challenging criminal judgments?

77a. In law, there is a general right of appeal.

VI-3. Rule of Law
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YES NO

Comments:
Right to appeal is guaranteed in Nepal. The Supreme Court and the Appellate Courts have jurisdiction.

 

References:
Interim Constitution of Nepal 2007

Country Code (Muluki Ain) 1963

YES: A YES score is earned if there is a formal process of appeal for challenging criminal judgments.

NO: A NO score is earned if there is no such process.

77b. In practice, appeals are resolved within a reasonable time period.

100 75 50 25 0

Comments:
Appeal take time. It normally takes more than a year to decide on an appeal because of lengthy court procedures. Thousands of
cases are pending, and the numbers increase each year.

 

References:
Annual Reports of the Supreme Court

http://www.supremecourt.gov.np

100: Appeals are acted upon quickly. While some backlog is expected and inevitable, appeals are acknowledged promptly
and cases move steadily towards resolution.

75:

50: Appeals are generally acted upon quickly but with some exceptions. Some appeals may not be acknowledged, and
simple cases may take years to resolve.

25:

0: Most appeals are not resolved in a timely fashion. Appeals may go unacknowledged for months or years and simple
cases may never be resolved.

77c. In practice, citizens can use the appeals mechanism at a reasonable cost.

http://www.supremecourt.gov.np/


100 75 50 25 0

Comments:
The appeal mechanism is generally affordable. However, due to geographical constraints, people have to bear the expenses of
travel, food and accommodations.Costs can be quite high if appealers need professional support, which are compounded by long
delays. Costs may be too prohibitive for middle-class citizens.

 

References:
Nepal Bar Publications

http://www.nepalbar.org

100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorneys fees are not a barrier to appeals.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorneys fees present somewhat of a barrier to pursuing appeal.

25:

0: The prohibitive cost of utilizing the appeals mechanism prevents middle class citizens from challenging criminal
judgments. Attorneys fees greatly discourage the use of the appeals process.

78. Do judgments in the criminal system follow written law?

78. In practice, do judgments in the criminal system follow written law?

100 75 50 25 0

Comments:
The judicial system in Nepal usually follows the established legal code of conduct.

 

References:
Interview with B.P. Gautam,advocate

100: Judgments in the criminal system are made according to established legal code and conduct. There are no exceptional
cases in which individuals are treated by a separate process. Political interference, bribery, cronyism or other flaws are rarely
factors in judicial outcomes.

75:

50: Judgments in the criminal system usually follow the protocols of written law. There are sometimes exceptions when
political concerns, corruption or other flaws in the system decide outcomes.

50

http://www.nepalbar.org/


25:

0: Judgments in the criminal system are often decided by factors other than written law. Bribery and corruption in the criminal
judicial process are common elements affecting decisions.

79. Are judicial decisions enforced by the state?

79. In practice, are judicial decisions enforced by the state?

100 75 50 25 0

Comments:
Judicial decisions are generally enforced in criminal cases. However, the state lacks the capacity to recover imposed fines. There
have also been cases of the state flouting and circumventing decisions. The police often do not cooperate in executing judicial
decisions. Delays are inevitable, and there is a need to bribe the police to enforce judgments. Judges, public prosecutors and
defense lawyers have been raising this issue frequently in their respective national conferences over the years.

 

References:
Nepal Bar Association website, http://www.nepalbar.org

100: Judicial decisions are enforced quickly regardless of what is being decided or who is appearing before the court. Failure
to comply brings penalties enforced by the state.

75:

50: Judicial decisions are generally enforced by the state, with some exceptions. Certain areas of law may be ignored, or
certain parties appearing before the courts may evade or delay enforcement.

25:

0: Judicial decisions are often ignored. The state lacks the will or capacity to consistently enforce these decisions.

80. Is the judiciary able to act independently?

80a. In law, the independence of the judiciary is guaranteed.

YES NO

Comments:
Part 10 guarantees an independent judiciary.

50
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http://www.nepalbar.org/


 

References:
Interim Constitution of Nepal 2007, Part 10

YES: A YES score is earned if there are formal rules establishing that the judiciary is independent from political interference
by the executive and legislative branches. Independence include financial issues (drafting, allocation, and managing the
budget of the courts ).

NO: A NO score is earned if there are no formal rules establishing an independent judiciary.

80b. In practice, national-level judges are protected from political interference.

100 75 50 25 0

Comments:
National-level judges are normally independent. The remuneration and terms and conditions of judges’ service are determined by
separate laws. National judges can be removed only through impeachment in Parliament. However, several controversies marred
the judiciary this year, and it was listed as a corrupt agency.

 

References:
Prevalent Nepalese laws

Report of Transparency International, http://www.tinepal.org

100: National level judges operate independently of the political process, without incentive or pressure to render favorable
judgments in politically sensitive cases. Judges never comment on political debates. Individual judgments are rarely praised
or criticized by political figures.

75:

50: National level judges are typically independent, yet are sometimes influenced in their judgments by negative or positive
political incentives. This may include favorable or unfavorable treatment by the government or public criticism. Some judges
may be demoted or relocated in retaliation for unfavorable decisions.

25:

0: National level judges are commonly influenced by politics and personal biases or incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include demotion, pay
cuts, relocation, threats or harassment.

80c. In law, there is a transparent and objective system for distributing cases to national-level judges.

YES NO

Comments:
The distribution system is rather subjective, as the chief justice has the power to distribute cases to national-level judges.

http://www.tinepal.org/


 

References:
Supreme Court Rules 1992, Section 9

YES: A YES score is earned if there is an objective system that is transparent to the public that equitably or randomly
assigns cases to individual judges. The executive branch does not control this process.

NO: A NO score is earned if the case assignment system is non-transparent or subjective where judges themselves have
influence over which cases they adjudicate. A NO score is also earned if the executive branch controls this process.

80d. In law, national-level judges are protected from removal without relevant justification.

YES NO

Comments:
National-level judges can be removed only through impeachment in Parliament.

 

References:
Interim Constitution of Nepal 2007, Article 105 (2)

YES: A YES score is earned if there are specific, formal rules for removal of a justice. Removal must be related to abuse of
power or other offenses related to job performance.

NO: A NO score is earned if justices can be removed without justification, or for purely political reasons. A NO score is
earned if the removal process is not transparent, or not based on written rules.

81. Are judges safe when adjudicating corruption cases?

81a. In practice, in the last year, no judges have been physically harmed because of adjudicating corruption cases.

YES NO

Comments:
There is no reported case.

 

References:
Supreme Court website, http:// www.supremecourt.gov.np

100



YES: A YES score is earned if there were no documented cases of judges being assaulted because of their involvement in a
corruption case during the specific study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases of assault to a judge related to his/her participation in a
corruption trial. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

81b. In practice, in the last year, no judges have been killed because of adjudicating corruption cases.

YES NO

Comments:
There is no reported case.

 

References:
Supreme Court website, http:// www.supremecourt.gov.np

YES: A YES score is earned if there were no documented cases of judges being killed related to their involvement in a
corruption case during the study period. YES is a positive score.

NO: A NO score is earned if there were any documented cases where a judge was killed because of his/her participation in
a corruption trial. The relationship between a mysterious death and a judge’s involvement in a case may not be clear,
however the burden of proof here is low. If it is a reasonable assumption that a judge was killed in relation to his or her work
on corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not
just the passing of bribes.

82. Do citizens have equal access to the justice system?

82a. In practice, judicial decisions are not affected by racial or ethnic bias.

100 75 50 25 0

Comments:
The Nepalese judiciary is regarded as relatively proactive in terms of translating citizens’ fundamental human rights into practice,
including the right to equality. The Nepalese judiciary to date is free from racial and ethnic bias.

 

References:
Court verdicts

100: Judicial decisions are not affected by racial or ethnic bias.

75:
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50: Judicial decisions are generally not affected by racial or ethnic bias, with some exceptions. Some groups may be
occasionally discriminated against, or some groups may occasionally receive favorable treatment.

25:

0: Judicial decisions are regularly distorted by racial or ethnic bias. Some groups consistently receive favorable or
unfavorable treatment by the courts.

82b. In practice, women have full access to the judicial system.

100 75 50 25 0

Comments:
Women are not restricted. Rather, the Supreme Court in recent years has become sensitive about gender issues and have
delivered some landmark verdicts. Still, fewer women than men approach the courts.

 

References:
Interview with Govinda Sharma, lawyer

100: Women enjoy full and equal status in the eyes of the courts. There are no exceptions or practices in which women are
treated differently by the judicial system. For this indicator, discrimination against women should reflect specific biases that
confront women in the justice system as opposed to difficulties resulting from broader socio-economic disadvantages or
discrimination against women.

75:

50: Women generally have use of the judicial system, with some exceptions. In some cases, women may be limited in their
access to courts, or gender biases may affect court outcomes. For this indicator, discrimination against women should reflect
specific biases that confront women in the justice system as opposed to difficulties resulting from broader socio-economic
disadvantages or discrimination against women.

25:

0: Women generally have less access to the courts than men. Court decisions are commonly distorted by gender bias.
Women may have to go through intermediaries to interact with the court, or are unable to present evidence. For this
indicator, discrimination against women should reflect specific biases that confront women in the justice system as opposed
to difficulties resulting from broader socio-economic disadvantages or discrimination against women.

82c. In law, the state provides legal counsel for defendants in criminal cases who cannot afford it.

YES NO

Comments:
There is a provision for paid, court-appointed lawyers, but it is largely ineffective. People have little trust in them, as most are not
very professional. In addition, the state-provided legal-aid scheme restricts providing aid to those accused of certain offenses,
including corruption.

 



References:
Legal Aid Act 1997

Legal Aid Regulation 1998

YES: A YES score is earned if the government is required by law to provide impoverished defendants with legal counsel to
defend themselves against criminal charges.

NO: A NO score is earned if there is no legal requirement for the government to provide impoverished defendants with legal
counsel to defend themselves against criminal charges.

82d. In practice, the state provides adequate legal counsel for defendants in criminal cases who cannot afford it.

100 75 50 25 0

Comments:
There are a number of nongovernmental organizations (NGOs) providing legal aid. Even the Nepal Bar Association provides aid
to needy people. Yet people in need do not often make use of such services because they are not aware of them.

 

References:
Interview with Surendra Kunwar, advocate

100: State-provided legal aid is basic, but well-trained and effective in representing the rights of impoverished defendants.

75:

50: State-provided legal aid is available, but flawed. Legal aid may be unavailable to some impoverished defendants. Legal
aid/public defenders may be sometimes unable or unwilling to competently represent all defendants.

25:

0: State-provided legal aid is unavailable to most impoverished defendants. State legal aid/public defenders may be
consistently incompetent or unwilling to fairly represent all defendants.

82e. In practice, citizens earning the median yearly income can afford to bring a legal suit.

100 75 50 25 0

Comments:
Generally, middle-class citizens can afford court expenses. However, other legitimate expenses (i.e. lawyer’s fees) and corruptive
expenses (i.e. money to speed court personnel) are neither consistent nor reasonable, which sometimes creates hindrances.
Overall, the judicial process is costly and painstakingly slow, so it is often not the preferred means of seeking justice.

 

References:
Interview with Ram Hari Khatri, a litigant whose case is ongoing in the Kathmandu District Court



100: In most cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance.
Attorneys fees do not represent a major cost to citizens.

75:

50: In some cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorneys fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents middle class citizens from filing suits. Attorneys fees are high enough to
discourage most citizens from bringing a case.

82f. In practice, a typical small retail business can afford to bring a legal suit.

100 75 50 25 0

Comments:
Court expenses may be nominal, but other hidden costs are required for litigation, some of which may be quite high.

 

References:
BasSurendra Kunwar, advocate

100: In most cases, the legal system is an affordable option to a small retail business seeking to redress a grievance.
Attorneys fees do not represent a major cost to small businesses.

75:

50: In some cases, the legal system is an affordable option to a small retail business seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorneys fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents small businesses from filing suits. Attorneys fees are high enough to
discourage most small businesses from bringing a case.

82g. In practice, all citizens have access to a court of law, regardless of geographic location.

100 75 50 25 0

Comments:
The court of first instance (district courts) is located in each district s headquarters, so some people are required to travel on foot
for two to three days to reach it. Appellate courts are also divided into 16 geographical regions, so access to them is also difficult
due to travel expenses. Citizens living in rural areas have more limited access than those living in urban areas.

 



References:
Personal observation

100: Courtrooms are always accessible to citizens at low cost, either through rural courthouses or through a system of
traveling magistrates.

75:

50: Courts are available to most citizens. Some citizens may be unable to reach a courtroom at low cost due to location.

25:

0: Courts are unavailable to some regions without significant travel on the part of citizens.

65

83. Is the law enforcement agency (i.e. the police) effective?

83a. In practice, appointments to the law enforcement agency (or agencies) are made according to professional criteria.

100 75 50 25 0

Comments:
Appointments to the judiciary and the Office of the Public Prosecutor are based on professional qualifications. Applicants must
pass exams conducted by the Public Service Commission, although favoritism may occur during the interview process. However,
the recruitment of police personnel is largely influenced by members of the government or certain interest groups. Thus, law
enforcement agencies in Nepal are not absolutely immune from nepotism, spoilage, patronage and cronyism.

 

References:
Interim Constitution of Nepal 2007

Other prevalent Nepalese laws

Interview with Ek Raj Gautam, advocate

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

VI-4. Law Enforcement

50



25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

83b. In practice, the law enforcement agency (or agencies) has a budget sufficient to carry out its mandate.

100 75 50 25 0

Comments:
These agencies receive regular annual funding from the government. However, the government’s budget is largely dependent on
foreign aid, which may not be consistent.

 

References:
Budget Speech 2007/08

Ministry of Finance website, http://www.mof.gov.np

100: The agency (or agencies) has a budget sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited budget, generally considered somewhat insufficient to fulfill its basic mandate.

25:

0: The agency (or agencies) has no budget or an obviously insufficient budget that hinders the agency’s ability to fulfill its
mandate.

83c. In practice, the law enforcement agency is protected from political interference.

100 75 50 25 0

Comments:
The judiciary normally operates independently. Police and other investigating authorities, however, usually act based on the
interests of government members, thus they are not fully protected from political interference. Part of the reason may be due to
the very nature of the government system, which has been plagued by nepotism, spoilage, patronage and cronyism.

 

References:
Interview with Bhimsen Banjara, lawyer

100: The agency (or agencies) operates independently of the political process and has operational independence from the
government. All laws can be enforced regardless of the status of suspects or the sensitivity of the investigation.

http://www.mof.gov.np/


75:

50: The agency (or agencies) is typically independent, yet is sometimes influenced in its investigations or enforcement
actions by negative or positive political incentives. This may include favorable or unfavorable public criticism by the
government or other forms of influence. The agency (or agencies) may not be provided with some information needed to
carry out its investigations.

25:

0: The investigative and enforcement work of the agency (or agencies) is commonly influenced by political actors or the
government. These may include conflicting family relationships, professional partnerships, or other personal loyalties.
Negative incentives may include threats, harassment or other abuses of power by the government.

84. Can law enforcement officials be held accountable for their actions?

84a. In law, there is an independent mechanism for citizens to complain about police action.

YES NO

Comments:
There is mechanism. Complaints can be lodged to a superior authority, and even to the National Human Rights Commission
(NHRC). The executive wings of the government, however, often ignore the NHRC’s recommendations or directives. This
provision of law, therefore, is still in its nascent stage and has not yet taken off.

 

References:
National Human Rights Commission (NHRC) website, http:// www.nhrc.nepal.org

Interview with Pawan Jaiswal, former NHRC official

YES: A YES score is earned if there is a formal process or mechanism by which citizens can complain about police actions.
A YES score is earned if a broader mechanism such as the national ombudsman, human rights commission, or anti-
corruption agency has jurisdiction over the police.

NO: A NO score is earned if there is no such mechanism

84b. In practice, the independent law enforcement complaint reporting mechanism responds to citizen’s complaints within a
reasonable time period.

100 75 50 25 0

Comments:
NHRC responds to the complaints in time. However, the directives issud by the NHRC is often ignored by the executive wing of
the government.

 

75



References:
www.nhrcnepal.org

100: The agency/entity responds to complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity responds to complaints quickly, with some exceptions. Some complaints may not be acknowledged,
and simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take three to six months to resolve. Serious abuses are not investigated with any urgency.

84c. In law, there is an agency/entity to investigate and prosecute corruption committed by law enforcement officials.

YES NO

Comments:
The Commission for the Investigation of Abuse of Authority (CIAA) investigates and prosecutes. However, judges are excluded
from the process.

 

References:
Prevalent Nepalese laws

YES: A YES score is earned if there is an agency/entity specifically mandated to investigate corruption-related activity within
law enforcement. This agency/entity may be internal to the police department (provided it has a degree of independence,
such as an internal affairs unit) or part of a broader national mechanism such as the national ombudsman, human rights
commission, or anti-corruption agency.

NO: A NO score is earned if no such agency/entity exists.

84d. In practice, when necessary, the agency/entity independently initiates investigations into allegations of corruption by law
enforcement officials.

100 75 50 25 0

Comments:
Because the investigating authority relies heavily on law enforcement agencies in other cases, their own investigations may be
affected by connections such personnel have with investigating officers.

 



References:
Interview with Pawan Jaiswal, former National Human Rights Commission (NHRC) official

100: When irregularities are discovered, the agency/entity is aggressive in investigating government law enforcement
officials or in cooperating with other investigative agencies.

75:

50: The agency/entity starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency/entity may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency/entity does not effectively investigate or does not cooperate with other investigative agencies. The agency
may start investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application
of power.

84e. In law, law enforcement officials are not immune from criminal proceedings.

YES NO

Comments:
Police and other law-enforcement officials are subject to normal criminal prosecution.

 

References:
Country Code (Muluki Ain) 1963

Police Act 1955

Armed Police Act 2001

YES: A YES score is earned if law enforcement officers are fully accountable for their actions under the law and can be
investigated and prosecuted for their actions.

NO: A NO score is earned if law enforcement enjoys any special protection from criminal investigation or prosecution.

84f. In practice, law enforcement officials are not immune from criminal proceedings.

100 75 50 25 0

Comments:
Generally, they are subject to criminal prosecution but they are often protected by their colleagues. Immunity is so deeply
entrenched that it has been virtually institutionalized in Nepal.
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100: Law enforcement officers are subject to criminal investigation for official misconduct. No crimes are exempt from
prosecution.

75:

50: Law enforcement is generally subject to criminal investigation but exceptions may exist where criminal actions are
overlooked by the police or prosecutors. Some crimes may be exempt from prosecution, such as actions taken in the line of
duty.

25:

0: Law enforcement enjoys a general protection from most criminal investigation. This may be due to a formal immunity or
an informal understanding that the law enforcement community protects itself.
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