
Overall Score:

80 - Moderate

Legal Framework Score:

85 - Strong

Actual Implementation Score:

78 - Moderate

Category 1. Non-Governmental Organizations, Public
Information and Media

88

1. Are anti-corruption/good governance NGOs legally protected?

01a. In law, citizens have a right to form NGOs focused on anti-corruption or good governance.

Yes No

Comments:
The Constitution (Bunreacht na hÉireann) guarantees the right to form associations and unions. This right is limited by legislation
to protect public order and morality. The right to freedom of association is set down in Article 40 of the Constitution.

 

References:
Constitution (Bunreacht na hÉireann), Article 40.

Yes: A YES score is earned when freedom to assemble into groups promoting good governance or anti-corruption is
protected by law, regardless of political ideology, religion or objectives. Groups with a history of violence or terrorism (within
last ten years) may be banned. Groups sympathetic to or related to banned groups must be allowed if they have no history
of violence. Non-governmental organizations (NGOs) are defined here as any organized group that is separate from the
state working on issues of governance, transparency, and/or anti-corruption.

No: A NO score is earned when any single non-violent group is legally prohibited from organizing to promote good
governance or anti-corruption. These groups may include non-violent separatist groups, political parties or religious groups.

01b. In law, anti-corruption/good governance NGOs are free to accept funding from any foreign or domestic sources.

Yes No

Comments:
No legislation prohibits the receipt of donations from foreign or domestic sources by anti-corruption organizations or NGOs.
However, if donations are used for political purposes, as defined by Part IV of the Electoral Act 1997, then as with political parties,
limits on the amounts that can be accepted will be imposed. Part IV discusses political party disclosure of donations:

1.1. Anti-Corruption Non-Governmental Organizations

67



(1) In this Part “subsidiary organization” means, in relation to any political party, a body or association which— (a) forms part of
such political party, or (b) is established by or under the constitution of the political party, or (c) is effectively controlled by the
political party or the officers thereof, or (d) has functions conferred on it by or under the constitution of the party.
(2) For the purposes of this Part— (a) “donation” means any contribution given for political purposes by any person, whether or
not a member of a political party, to a political party, a member of either House of the Oireachtas, a representative in the
European Parliament or a candidate at a Dáil, Seanad or European election and includes all or any of the following, namely— (i)
a donation of money, (ii) a donation of property or goods, (iii) conferring the right to use, without payment or other consideration,
indefinitely or for a specified period of time, any property or goods, (iv) the supply of services without payment or other
consideration therefor, (v) the difference between the commercial price and the price charged for the purchase, acquisition or use
of property or goods or the supply of any service where the price, fee or other consideration is less than the commercial price, or
(vi) in the case of a contribution made by a person in connection with an event organized for the purpose of raising funds for a
political party, a member of either House of the Oireachtas, a representative in the European Parliament or a candidate at a Dáil,
Seanad or European election, the proportion attributable to that contribution of the net profit, if any, deriving from the event

Implementation of the Charities Act 2009 may change this, as discussed by a report by Standards in Public Office Commission.

 

References:
Part IV of the Electoral Act 1997, http://www.irishstatutebook.ie/1997/en/act/pub/0025/print.html

Charities Act 2009. Act Number 6 of 2009. http://www.oireachtas.ie/viewdoc.asp?DocID=

Report by Standards in Public Office
Commission http://www.sipo.gov.ie/en/GeneralPublications/ReviewofLegislation/December2003-
ReviewofElectoralActs/Name,2308,en.htm

Yes: A YES score is earned if anti-corruption/good governance NGOs face no legal or regulatory restrictions to raise or
accept funds from any foreign or domestic sources. A YES score may still be earned if funds from groups with a history of
violence or terrorism (within last ten years) are banned.

No: A NO score is earned if there any formal legal or regulatory bans on foreign or domestic funding sources for NGOs
focused on anti-corruption or good governance.

01c. In law, anti-corruption/good governance NGOs are required to disclose their sources of funding.

Yes No

Comments:
Companies Acts 1963 to 2009

To be eligible for charitable status an NGO must be established for the public benefit. The Charities Act 2009 establishes a new
statutory governance regime for charities operating in Ireland and a new regulatory authority, the Charities Regulatory Authority,
to supervise the running of charities. The Act has a number of important features that affect (a) the definition of charity in Ireland;
(b) the meaning of public benefit; and (c) the determination of tax liability.

The extent to which this Act will be implemented remains unclear due to Ireland’s IMF/ECB program. See Minister’s speech in
sources.

The Irish NGO sector is characterized by complexity and lack of transparency. There is a more general need to clarify the
regulation of charitable organizations.

 

References:
http://beta.irishnonprofits.ie/about-us/sources-of-data/
http://www.justice.ie/ga/JELR/Pages/SP11000219

Yes: A YES score is earned if anti-corruption/good governance NGOs are required to publicly disclose their sources of
funding.

No: A NO score is earned if no such public disclosure requirement exists.

2. Are anti-corruption/good governance NGOs able to operate freely?

02a. In practice, the government does not create barriers to the organization of new anti-corruption/good governance NGOs.
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http://www.irishstatutebook.ie/1997/en/act/pub/0025/print.html
http://www.oireachtas.ie/viewdoc.asp?DocID=
http://www.sipo.gov.ie/en/GeneralPublications/ReviewofLegislation/December2003-ReviewofElectoralActs/Name,2308,en.htm
http://beta.irishnonprofits.ie/about-us/sources-of-data/
http://www.justice.ie/ga/JELR/Pages/SP11000219


100 75 50 25 0

Comments:
Academic literature and interviews note that NGOs focused on promoting good governance or anti-corruption can freely organize
with little to no interaction with the government.

 

References:
Interview with David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office
Commission

OECD, Development Co-operation Directorate (DCD-DAC). Ireland (2009) DAC Peer Review 
http://www.oecd.org/dataoecd/50/1/42704390.pdf

The Wheel, Structured Dialogue with the Community, 11 March
2011. http://www.wheel.ie/sites/default/files/StrucuredDialogueConsultationTheWheelSubmission110311.pdf

The Wheel, Voluntary Pillar Submission to Government Consultation, 11 March 2011. http://www.wheel.ie/content/what-next-
community-and-voluntary-pillar

100: NGOs focused on promoting good governance or anti-corruption can freely organize with little to no interaction with the
government, other than voluntary registration.

75:

50: NGOs focused on promoting good governance or anti-corruption must go through formal steps to form, requiring
interaction with the state such as licenses or registration. Formation is possible, though there is some burden on the NGO.
Some unofficial barriers, such as harassment of minority groups, may occur.

25:

0: Other than pro-government groups, NGOs focused on promoting good governance or anti-corruption are effectively
prohibited, either by official requirements or by unofficial means, such as intimidation or fear.

02b. In practice, anti-corruption/good governance NGOs actively engage in the political and policymaking process.

100 75 50 25 0

Comments:
TASC is an independent think tank dedicated to addressing Ireland’s high level of economic inequality and ensuring that public
policy has equality at its core.

NGOs focused on anti-corruption or good governance are active within the policy-making process though invitations to submit
submissions on aspects of policy. However, these insights are not always regarded as an essential component of the political
process.

Although NGOs do play a leading role in shaping public opinion on political matters, this may be counterproductive. If NGOs
regularly articulate positions in public contrary to government, this may render subsequent demands to access for information or
invitations to participate at policy round tables more difficult.

 

References:
Interview with Nat O’Connor, Director of Tasc, 6 October 2011, Tasc

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Non-governmental organizations focused on anti-corruption or good governance are an essential component of the
political process. NGOs provide widely valued insights and have political power. Those NGOs play a leading role in shaping
public opinion on political matters.

75:

50: Anti-corruption/good governance NGOs are active, but may not be relevant to political decisions or the policymaking
process. Those NGOs are willing to articulate opinions on political matters, but have little access to decision makers. They
have some influence over public opinion, but considerably less than political figures.

25:

http://www.oecd.org/dataoecd/50/1/42704390.pdf
http://www.wheel.ie/sites/default/files/StrucuredDialogueConsultationTheWheelSubmission110311.pdf
http://www.wheel.ie/content/what-next-community-and-voluntary-pillar
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


0: Anti-corruption/good governance NGOs are effectively prohibited from engaging in the political process. Those NGOs are
unwilling to take positions on political issues. They are not relevant to changes in public opinion.

02c. In practice, no anti-corruption/good governance NGOs have been shut down by the government for their work on
corruption-related issues during the study period.

Yes No

 

References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Nat O’Connor, Director of Tasc, 6 October 2011, Tasc

Yes: A YES score is earned if there were no NGOs shut down by the government or forced to cease operations because of
their work on corruption-related issues during the study period. YES is a positive score.

No: A NO score is earned if any NGO has been effectively shut down by the government or forced to cease operations
because of its work on corruption-related issues during the study period. The causal relationship between the cessation of
operations and the NGO’s work may not be explicit, however the burden of proof here is low. If it seems likely that the NGO
was forced to cease operations due to its work, then the indicator is scored as a NO. Corruption is defined broadly to include
any abuses of power, not just the passing of bribes.

3. Are anti-corruption/good governance NGO activists safe when working on corruption
issues?

03a. In practice, in the past year, no anti-corruption/good governance NGO activists working on corruption issues have been
imprisoned.

Yes No

 

References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Nat O’Connor, Director of Tasc, 6 October 2011, Tasc

Yes: A YES score is earned if there were no NGO activists imprisoned because of their work covering corruption. YES is a
positive score.

No: A NO score is earned if any activist was jailed in relation to work covering corruption. The causal relationship between
the official charges and the person’s work may not be explicit, however the burden of proof here is low. If it seems likely that
the person was imprisoned due to his or her work, then the indicator is scored as a NO. Corruption is defined broadly to
include any abuses of power, not just the passing of bribes. “Imprisoned” is defined here as detention by the government
lasting more than 24 hours.

03b. In practice, in the past year, no anti-corruption/good governance NGO activists working on corruption issues have been
physically harmed.

Yes No

 

100



References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission 
Nat O’Connor, Director of Tasc, 6 October 2011, Tasc

Yes: A YES score is earned if there were no documented cases of NGO activists covering corruption being assaulted in the
specific study period. A YES score can be earned if there was an attack but it was clearly unrelated to the activist’s work.
YES is a positive score.

No: A NO score is earned if there were any documented cases during the study period of assault to an activist who covers
corruption. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

03c. In practice, in the past year, no anti-corruption/good governance NGO activists working on corruption issues have been
killed.

Yes No

 

References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission 
Nat O’Connor, Director of Tasc, 6 October 2011, Tasc

Yes: A YES score is earned if there were no documented cases of NGO activists being killed because of their work covering
corruption in the specific study period. YES is a positive score.

No: A NO score is earned if there were any documented cases during the study period where a person was killed related to
a corruption trial, scandal or investigation. The relationship between a mysterious death and an individual’s history may not
be clear, however the burden of proof here is low. If it is reasonable that a person was killed in relation to his or her work on
corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not just
the passing of bribes.

4. Can citizens organize into trade unions?

04a. In law, citizens have a right to organize into trade unions.

Yes No

Comments:
Irish Constitution Fundamental Rights, Article 40. 6. 1°, sets forth the right of the citizens to form associations and unions.

 

References:
Irish Constitution Fundamental Rights
Article 40. 6. 1° 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned when trade unions are allowed by law, regardless of political ideology, religion or objectives.
Groups with a history of violence or terrorism (within last ten years) may be banned. Groups sympathetic to or related to
banned groups must be allowed if they have no history of violence.

No: A NO score is earned when any single non-violent trade union is legally prohibited by the government from organizing.

04b. In practice, citizens are able to organize into trade unions.

100

http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf


100 75 50 25 0

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin
Citizens Information 
http://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/industrial_relations_and_trade_unions/trade_unions.html

100: Trade unions are common and are an important part of the political process and political discourse. Trade union
organizers have widely understood rights. Trade unions are free from intimidation or violence.

75:

50: Trade unions exist, but are not always relevant to politics or policy debates. Barriers to organizing trade unions exist,
such as intimidation at work, or retribution firings. Trade union organizers have some rights, but these may not be commonly
known, or are difficult to defend.

25:

0: Trade unions are rare. Significant barriers to organization exist, including direct violence. Rights of union organizers are
not widely known, or are ineffective in protecting organizers.
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5. Are media and free speech protected?

05a. In law, freedom of the media is guaranteed.

Yes No

Comments:
Subject to “public order and morality,” a qualified right of freedom of speech is guaranteed by Article 40.6.1°. This is subject to
where “the State shall endeavor to ensure that organs of public opinion” (such as the news media) “shall not be used to
undermine public order or morality or the authority of the State”. However, “the publication or utterance of blasphemous,
seditious, or indecent matter” is specifically stated to be a criminal offense.

A new defamation law came into effect on January 1, 2010. As far as the media is concerned, the new law has not materially
changed the balance between the right to publish and the right to one’s good name.

 

References:
Subject to “public order and morality”, Article 40.6.1°.
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

http://www.ejc.net/media_landscape/article/ireland/
Michael Foley, European Journalism Centre, Media landscape : Ireland 05 November 2010

Yes: A YES score is earned if freedom of the press is guaranteed in law, including to all political parties, religions, and
ideologies.

No: A NO score is earned if any specific publication relating to government affairs is legally banned, or any general topic is
prohibited from publication. Specific restrictions on media regarding privacy or slander are allowed, but not if these amount
to legal censorship of a general topic, such as corruption or defense. A NO score is earned if non-government media is
prohibited or restricted.

05b. In law, freedom of speech is guaranteed.

1.2. Media's Ability to Report on Corruption

50

http://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/industrial_relations_and_trade_unions/trade_unions.html
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf
http://www.ejc.net/media_landscape/article/ireland/


Yes No

Comments:
Subject to “public order and morality”, a qualified right of freedom of speech is guaranteed by Article 40.6.1°. This is subject to
where “the State shall endeavor to ensure that organs of public opinion” (such as the news media) “shall not be used to
undermine public order or morality or the authority of the State.” However, “the publication or utterance of blasphemous,
seditious, or indecent matter” is specifically stated to be a criminal offence.

Defamation Act 2009: Anyone who publishes or utters blasphemous matter shall be guilty of an offence and liable to a fine of up
to €25,000. Blasphemous matter is material that is “grossly abusive or insulting” about beliefs held sacred by any religion, and
which causes “outrage among a substantial number of the adherents of that religion,” where the defendant intends to cause such
outrage.

 

References:
Subject to “public order and morality”, a qualified right of freedom of speech is guaranteed by Article 40.6.1°. 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Defamation Act 2009 
http://www.irishstatutebook.ie/pdf/2009/en.act.2009.0031.pdf

Yes: A YES score is earned if freedom of individual speech is guaranteed in law, including to all political parties, religions,
and ideologies.

No: A NO score is earned if any individual speech is legally prohibited, regardless of topic. Specific exceptions for speech
linked with a criminal act, such as a prohibition on death threats, are allowed. However, any non-specific prohibition earns a
NO score.

6. Are citizens able to form print media entities?

06a. In practice, the government does not create barriers to form a print media entity.

100 75 50 25 0

Comments:
Other than that which is required by the Companies Registration Office http://www.cro.ie, ownership and control over the print
media in Ireland is regulated by the Competition Authority through a variety of statutory instruments such as the Competition Acts,
1991 to 1996. There is no specific legislation dealing with press ownership in Ireland. Policy concerning the print media privileges
economic issues, rather than properly recognizing the press as special political and cultural institutions.

The Competition Authority under the relevant legislation determines mergers and acquisitions of companies such as newspapers.

Competition Authority of its standard distribution agreements with newspaper retailers and requested a certificate under section
4(4) of the Competition Act, 1991. The main provisions concerning mergers and acquisitions are set out in Part 3 of the
Competition Act 2002.

 

References:
Michael Foley, European Journalism Centre, Media landscape: Ireland 05 November
2010 http://www.ejc.net/media_landscape/article/ireland/

Terzis, G. (ed.), (2007), “European Media Governance: National and Regional Dimensions”, Bristol: Intellect Books and Chicago:
The University of Chicago Press

Part 3 of the Competition Act, 2002
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html

Section 4(4) of the Competition Act, 1991
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4

Companies Registration Office http://www.cro.ie/

100

http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf
http://www.irishstatutebook.ie/pdf/2009/en.act.2009.0031.pdf
http://www.ejc.net/media_landscape/article/ireland/
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4
http://www.cro.ie/


100: Print media entities can freely organize with little to no interaction with the government. This score may still be earned if
groups or individuals with a history of political violence or terrorism (within last ten years) are banned from forming media
entities.

75:

50: Formation of print media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur.

25:

0: Print media groups are effectively prohibited, either by official requirements or by unofficial means, such as intimidation or
fear.

06b. In law, where a print media license is necessary, there is an appeals mechanism if a license is denied or revoked.

Yes No

Comments:
No license is required to establish a newspaper in Ireland.

Ownership and control over the print media in Ireland are regulated by the Competition Authority through a variety of statutory
instruments such as the Competition Acts, 1991 to 1996. There is no specific legislation dealing with press ownership in Ireland.
Policy concerns related to the print media focus on economic issues, rather than properly recognizing the press as special
political and cultural institutions.

 

References:
No license is required to establish a newspaper in Ireland.

Yes: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied print
media license, including through the courts. A YES score is also earned if no print license is necessary.

No: A NO score is earned if there is no appeal process for print media licenses.

06c. In practice, where necessary, citizens can obtain a print media license within a reasonable time period.

100 75 50 25 0

Comments:
This question is redundant because no license is required to establish a newspaper in Ireland.

Ownership and control over the print media in Ireland is regulated by the Competition Authority through a variety of statutory
instruments such as the Competition Acts, 1991 to 1996. There is no specific legislation dealing with press ownership in Ireland.
Policy concerning the print media privileges economic issues, rather than properly recognizing the press as special political and
cultural institutions.

The Competition Authority under the relevant legislation determines mergers and acquisitions of companies such as newspapers.

Competition Authority of its standard distribution agreements with newspaper retailers and requested a certificate under section
4(4) of the Competition Act, 1991.

The main provisions concerning mergers and acquisitions are set out in Part 3 of the Competition Act 2002.

 

References:
William Dinan, The Republic of Ireland’s Media Space: Ownership, Regulation and Policy, Stirling Media Research Institute
Department of Film and Media Studies February 2001 http://www.cem.ulaval.ca/pdf/CONCirlande.pdf

Press Ombudsman of Ireland
http://pressombudsman.ie/about-the-press-council.77.html

http://www.cem.ulaval.ca/pdf/CONCirlande.pdf
http://pressombudsman.ie/about-the-press-council.77.html


section 4(4) of the Competition Act, 1991
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4

Part 3 of the Competition Act 2002
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html

100: Licenses are not required or licenses can be obtained within two months.

75:

50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

06d. In practice, where necessary, citizens can obtain a print media license at a reasonable cost.

100 75 50 25 0

Comments:
Ownership and control over the print media in Ireland is regulated by the Competition Authority through a variety of statutory
instruments such as the Competition Acts, 1991 to 1996. There is no specific legislation dealing with press ownership in Ireland.
Policy concerning the print media privileges economic issues, rather than properly recognizing the press as special political and
cultural institutions.

The Competition Authority under the relevant legislation determines mergers and acquisitions of companies such as newspapers.

Competition Authority of its standard distribution agreements with newspaper retailers and requested a certificate under section
4(4) of the Competition Act, 1991.

 

References:
William Dinan, The Republic of Ireland’s Media Space: Ownership, Regulation and Policy, Stirling Media Research Institute
Department of Film and Media Studies February 2001 http://www.cem.ulaval.ca/pdf/CONCirlande.pdf

Press Ombudsman of Ireland 
http://pressombudsman.ie/about-the-press-council.77.html

section 4(4) of the Competition Act, 1991
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4

Part 3 of the Competition Act 2002
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

7. Are citizens able to form broadcast (radio and TV) media entities?

07a. In practice, the government does not create barriers to form a broadcast (radio and TV) media entity.
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http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html
http://www.cem.ulaval.ca/pdf/CONCirlande.pdf
http://pressombudsman.ie/about-the-press-council.77.html
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4
http://www.irishstatutebook.ie/2002/en/act/pub/0014/sec0004.html


100 75 50 25 0

Comments:
In 2009 the new Broadcasting Act came into force, which established the new Broadcasting Authority of Ireland. The
Broadcasting Act 2009 provides for a significant expansion of the role and responsibility of the old Broadcasting Commission of
Ireland, which had no responsibility for Public Service Broadcasting, namely RTE, which now comes within the ambit of the new
body.

The Broadcasting Authority of Ireland has a number of functions, as set out in legislation. These functions include: to develop of a
Statement of Strategy for the regulation of broadcasting services in Ireland: to develop broadcasting codes and rules; to develop
of a right of reply scheme; to license broadcasting and multiplex services; to provide guidance for RTÉ and TG4 and to consult
with the ComReg on frequency planning and allocation for radio and television services.

The Commission for Communications Regulation (ComReg) was established in 2002. ComReg is the statutory body responsible
for the regulation of the electronic communications sector (telecommunications, radio communications and broadcasting
transmission) and the postal sector.

 

References:
Broadcasting Act 2009 requires radio or television entities to have a license to broadcast.
http://www.bai.ie/wordpress/wp-content/uploads/Broadcasting-Act-2009.pdf

Michael Foley, European Journalism Centre, Media landscape : Ireland 05 November 2010
http://www.ejc.net/media_landscape/article/ireland/

Terzis, G. (ed.), (2007), “European Media Governance: National and Regional Dimensions”, Bristol: Intellect Books and Chicago:
The University of Chicago Press

100: Broadcast media entities can freely organize with little to no interaction with the government. Media groups have equal
access to broadcast bandwidth through a reasonably fair distribution system. This score may still be earned if groups or
individuals with a history of political violence or terrorism (within last ten years) are banned from forming media entities.

75:

50: Formation of broadcast media groups is possible, though there is some burden on the media group including overly
complicated registration or licensing requirements. Some unofficial barriers, such as harassment of minority groups, may
occur. Division of broadcast bandwidth is widely viewed to be somewhat unfair.

25:

0: Broadcast media groups are effectively prohibited, either by official requirements or by unofficial means, such as
intimidation or fear. This score is appropriate if the division of broadcast bandwidth is widely viewed to be used as a political
tool.

07b. In law, where a broadcast (radio and TV) media license is necessary, there is an appeals mechanism if a license is
denied or revoked.

Yes No

Comments:
Section 51 (4) states:
“A decision to terminate or suspend a contract by the Authority under this section, any other provision of this Act or a provision of
the contract, may be appealed by the holder of the contract to the High Court.”

 

References:
Broadcasting Act 2009.

Section 51 (4) A decision to terminate or suspend a contract by the Authority under this section, any other provision of this Act or
a provision of the contract, may be appealed by the holder of the contract to the High Court.
http://www.bai.ie/wordpress/wp-content/uploads/Broadcasting-Act-2009.pdf

Section 55 (5)

Yes: A YES score is earned if there is, in law or in accompanying regulations, a formal process to appeal a denied broadcast
media license, including through the courts. A YES score is also earned if no broadcast license is necessary.

No: A NO score is earned if there is no appeal process for broadcast media licenses.

http://www.bai.ie/wordpress/wp-content/uploads/Broadcasting-Act-2009.pdf
http://www.ejc.net/media_landscape/article/ireland/
http://www.bai.ie/wordpress/wp-content/uploads/Broadcasting-Act-2009.pdf


07c. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license within a reasonable time
period.

100 75 50 25 0

Comments:
The Broadcasting Act of 2009 consolidated all previous broadcasting legislation. In particular it addressed the governance of
public service broadcasting, requiring precise public service remits; explicit entrust of new activities; independent supervision;
transparency of accounts and enhanced controls. Under the Broadcast Act 2009, the Broadcasting Authority of Ireland (BAI)
replaced the Broadcasting Commission of Ireland (BCI). It is still early to analyze its effectiveness.

However, Ireland’s commercial television station, TV3, has criticized the process by which the BAI awarded the free-to-air digital
terrestrial television (DTT) service to the state broadcaster RTÉ. David McRedmond, the TV3’s CEO, believes RTÉ’s plans will
increase the network’s domination of the domestic market. RTE has stated that the new channels were awarded by the BAI after
carrying out a sectoral impact report. McRedmond has stated that this was not made available in full to TV3.

The journalist Mick Heany also noted: “That Ireland is only getting its DTT platform 18 months or so before the EU-wide shutdown
of the analog signal is testament to the tangled history of the medium’s development here. Originally, DTT was supposed to
consist of commercial platforms with RTÉ providing a public service component. Licenses were awarded to two consortiums in
succession – Boxer, then OneVision – as negotiations broke down between the commercial bodies and RTÉ NL, the Montrose
offshoot which owns the digital transmission network now called Saorview.”
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Irish Statute Book. Broadcasting Act of 2009. http://www.irishstatutebook.ie/2009/en/act/pub/0018/index.html

100: Licenses are not required or licenses can be obtained within two months.

75:

50: Licensing is required and takes more than two months. Some groups may be delayed up to six months.

25:

0: Licensing takes close to or more than one year for most groups.

07d. In practice, where necessary, citizens can obtain a broadcast (radio and TV) media license at a reasonable cost.

100 75 50 25 0

Comments:
The Broadcasting Authority of Ireland is to be funded through a levy on all broadcasters licensed in the state. One of the functions
of the BAI, as set out in Section 33 of the Broadcasting Act 2009, is to impose a levy on public service broadcasters and
broadcasting contractors to meet the expenses properly incurred by the authority and the statutory committees in the execution of
their statutory functions.

The Independent Broadcasters of Ireland have called for a “long overdue and comprehensive restructuring” of state-run radio
stations as well as the abolition of the broadcasting levy (Irish Times).

 

References:
Independent Broadcasters of Ireland
http://www.ibireland.ie/

http://www.irishtimes.com/newspaper/ireland/2011/0914/1224304082674.html 
Review of RTÉ radio funding urged, Irish Times, September 14, 2011

http://www.ejc.net/media_landscape/article/ireland/
http://www.irishtimes.com/newspaper/features/2011/0315/1224292152903.html
http://www.irishstatutebook.ie/2009/en/act/pub/0018/index.html
http://www.ibireland.ie/
http://www.irishtimes.com/newspaper/ireland/2011/0914/1224304082674.html


Broadcasting Act 2009 (Section 33) Levy Order 2010 (Statutory Instrument No 007 of 2010) 
http://www.bai.ie/wordpress/wp-content/uploads/SI-07-20101.pdf

100: Licenses are not required or can be obtained at minimal cost to the organization. Licenses can be obtained on-line or
through the mail.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

8. Can citizens freely use the Internet?

08a. In practice, the government does not prevent citizens from accessing content published on-line.

100 75 50 25 0

Comments:
The government has had extensive private discussions on introducing Internet blocking – barring access to websites or domains.
The approach is used by some Internet service providers (ISPs) and mobile network operators to block access to child
pornography.

Increasingly, governments and law enforcement agencies are pushing for much broader use, ranging from blocking file-sharing
sites to trying to tackle cyber-crime and terrorism.
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Karen Lillington, Irish Times, Putting up barriers to a free and open internet, 16 April 2010

100: The government does not prevent Internet users from accessing online content. While some forms of content may be
illegal to download or own (such as child pornography), the government does not manipulate networks to prevent access to
this information. This indicator addresses direct government intervention in the transfer of information, not indirect deterrents
such as intimidation, surveillance or technical difficulties in countries with poor infrastructure.

75:

50: Internet users are prevented by the government from reaching online content in some cases. Government tactics may
include firewalls preventing access to networks in other countries, or manipulating search engine results to exclude politically
sensitive topics.

25:

0: Internet users are routinely prevented from accessing online content. Government restrictions are in place at all times for
certain topics. Government tactics may include firewalls preventing access to networks in other countries, or manipulating
search engine results to exclude politically sensitive topics.

08b. In practice, the government does not censor citizens creating content on-line.

75
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100 75 50 25 0

Comments:
The Defamation Act 2009 created a blasphemy offense. In a Sunday Times opinion piece, Digital Ireland suggests that Internet
hosts feel obliged to remove users’ comments in response to legal threats. It cites several instances where this has already
occurred.
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Why Irish defamation law is still inadequate for the internet, Sunday Times, 28 February
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100: The government never removes online information or disables servers due to their political content. All political speech
is protected with limited exceptions, such as legitimate intellectual property restrictions; direct calls to violence; or
pornography.

75:

50: In some cases, the government restricts political speech by its citizens on the Internet. This is accomplished either
directly by controlling servers hosting restricted content, or indirectly through threats or intimidation against the persons
posting political content.

25:

0: The government regularly restricts political speech by its citizens on the Internet. This is accomplished either directly by
controlling servers hosting the restricted content, or indirectly through threats or intimidation against the persons posting
political content.

9. Are the media able to report on corruption?

09a. In law, it is legal to report accurate news even if it damages the reputation of a public figure.

Yes No

Comments:
The law of defamation in Ireland is governed by the Constitution, common law and the Defamation Act 2009. According to the
Defamation Act 2009, a defamatory statement is one which tends to injure a person’s reputation in the eyes of reasonable
members of society.

Section 28(1) of the Defamation Act, 2009 provides:
“A person who claims to be the subject of a statement that he or she alleges is defamatory may apply to the Circuit Court for an
order (in this Act referred to as a ‘declaratory order’) that the statement is false and defamatory of him or her.”

 

References:
Section 28(1) of the Defamation Act, 2009,
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Yes: A YES score is earned if it is legal to report accurate information on public figures regardless of damage to their
reputations. Public figures are defined broadly, including anyone in a position of responsibility in the government or civil
service; any political leader; leaders of civil society groups including religious groups, trade unions, or NGOs; leaders or
officers of large businesses. A YES score can still be earned if a reckless disregard for the truth (i.e. slander) is prohibited.

No: A NO score is earned if privacy laws protect any public figures (as defined in the YES coding) from accurate information.

09b. In practice, the government or media owners/distribution groups do not encourage self-censorship of corruption-related
stories.
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100 75 50 25 0

Comments:
Journalist Justine McCarty noted that Irish businessman Denis O’Brien had been responsible for suing “20 news organizations
and individuals in the high court since 2003.”

This may have had the effect of promoting a culture of self-censorship within news organizations when it came to reporting about
O’Brien.

 

References:
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100: The government, its proxies, or media ownership/distribution groups make no attempt to restrict media coverage of
corruption-related issues through unofficial means.

75:

50: The government, its proxies, or media ownership/distribution groups make some attempts to restrict media coverage of
corruption-related issues through unofficial means, such as restricting access by disfavored media outlets, or other short-
term consequences. Violent reprisals against media outlets are rare.

25:

0: The government, its proxies, or media ownership/distribution groups actively use illegal methods to restrict reporting of
corruption-related issues. This may include harassment, arrests, and threats. Journalists and publishers take a personal risk
to report on corruption, and media outlets who commonly report on corruption face long-term consequences or violent
reprisals.

09c. In practice, there is no prior government restraint (pre-publication censoring) on publishing corruption-related stories.

100 75 50 25 0

Comments:
The government may not, but the libel laws certainly do. The way this question is phrased makes it redundant to the Irish case.
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100: The government never prevents publication of controversial corruption-related materials.

75:

50: The government prevents publication of controversial corruption-related material in cases where there is a strong
political incentive to suppress the information. This score is appropriate if in countries where illiteracy is high, the government
may allow a free print press but censor broadcast media.

25:

0: The government regularly censors material prior to publication, especially politically sensitive or damaging corruption-
related material. This score is appropriate even if the government restricts only politically damaging news while allowing
favorable coverage.
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10. Are the media credible sources of information?

10a. In law, print media companies are required to publicly disclose their ownership.

Yes No

Comments:
The Companies Registration Office has rules.

Ownership and control over the print media in Ireland is regulated by the Competition Authority through a variety of statutory
instruments such as the Competition Acts, 1991 to 1996. There is no specific legislation dealing with press ownership in Ireland.
Policy concerning the print media privileges economic issues, rather than properly recognizing the press as special political and
cultural institutions.

The Competition Authority under the relevant legislation determines mergers and acquisitions of companies such as newspapers.

Competition Authority of its standard distribution agreements with newspaper retailers and requested a certificate under section
4(4) of the Competition Act, 1991.

The main provisions concerning mergers and acquisitions are set out in Part 3 of the Competition Act 2002.

 

References:
Companies Registration Office http://www.cro.ie/

Section 4(4) of the Competition Act, 1991
http://www.irishstatutebook.ie/1991/en/act/pub/0024/sec0004.html#sec4

Part 3 of the Competition Act 2002
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Yes: A YES score is earned if print media companies are required by law to publicly disclose all owners of the company.

No: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain types of entities or agents from being publicly disclosed.

10b. In law, broadcast (radio and TV) media companies are required to publicly disclose their ownership.

Yes No

 

References:
Broadcasting Act 2009
Section 69 Terms and conditions of broadcasting contract.
http://www.bai.ie/pdfs/BroadcastingAct2009.pdf

Yes: A YES score is earned if broadcast media companies are required by law to publicly disclose all owners of the
company.

No: A NO score is earned if there is no such requirement or if the requirement is optional, only partially applicable, or
exempts certain types of entities or agents from being publicly disclosed.

10c. In practice, journalists and editors adhere to strict, professional practices in their reporting.
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100 75 50 25 0

Comments:
The Press Council of Ireland, established on January 1, 2008, has an ombudsman and a press council that perform a function
similar to a court of appeal for complainants who are not satisfied with the actions of its ombudsman. Despite this, however,
journalists are increasingly been recruited from degree programs, both undergraduate and postgraduate.

In late 2011, the government ordered an independent inquiry by the Broadcasting Authority of Ireland’s into the circumstances of
the public broadcaster, RTÉ’s defamation of Fr Kevin Reynolds. RTÉ paid a substantial settlement to Reynolds following High
Court action for defamation arising from the Prime Time Investigates program, Mission to Prey.
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100: Editors and journalists at the major media outlets abide by a strict journalistic code of conduct and are unwilling to alter
their coverage of a particular issue, event or person in exchange for money, gifts, or other favors or remuneration.

75:

50: Editors and journalists at the major media outlets generally avoid altering coverage in exchange for favors but some
exceptions have been noted. Not all newsrooms abide by a formal journalistic code of conduct.

25:

0: Editors and journalists are widely known to “sell” favorable or unfavorable coverage in exchange for money, gifts, or other
remuneration. The major media outlets do not abide by any formal journalistic code of conduct.

10d. In practice, during the most recent election, political parties or independent candidates received fair media coverage.

100 75 50 25 0

Comments:
There is no such requirement for print media.

Under the BAI Broadcasting Code on Referenda and Election Coverage Guidance Notes, broadcasters are required to give fair
election coverage to all. The Broadcasting Authority of Ireland (BAI) regulates all TV and radio broadcasts, based upon provisions
of the act, and can issue warnings and sanctions. Previously, the broadcasting commission oversaw private media and RTE was
self-regulating. BAI relies on complaints, and does not actively monitor media broadcasts for compliance during elections.

The most recent election was in February 2011, which is quite early for detailed analysis. Brandenburg has found three different
forms of media bias: coverage bias, agenda bias, and statement bias. We find that Irish media tend to grant disproportionate
amounts of coverage to the government parties, Fianna Fáil and the Progressive Democrats; the more prominent the coverage,
the less proportionate it becomes.
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100: All political parties and independent candidates have some access to media outlets. Individual media outlets may have
biases, but on balance, the national media coverage reflects the interests of the electorate. Media groups generally act as
disinterested parties in an election. In places where a government is popular with the public, opposition viewpoints can
access the public via media outlets.

75:

50: Major popular media outlets have a persistent bias regarding some parties or independent candidates. Some major
parties may be partially excluded from media coverage, or draw more negative coverage. Media sectors may have distinct
biases, such as newspapers favoring one party, while radio favors another.

25:

0: The mass media, on balance, have clear preferences in election outcomes and coverage is driven to achieve these goals.
Some major parties or independent candidates are excluded or consistently negatively portrayed by mass media. Dissenting
political opinions are only found on fringe or elite media outlets, such as Web sites.

10e. In practice, political parties and candidates have equitable access to state-owned media outlets.

100 75 50 25 0

Comments:
Under the BAI Broadcasting Code on Referenda and Election Coverage Guidance Notes, broadcasters are required to give fair
election coverage to all. The Broadcasting Authority of Ireland (BAI) regulates all TV and radio broadcasts, based upon provisions
of the act, and can issue warnings and sanctions. Previously, the broadcasting commission oversaw private media and RTE was
self-regulating. BAI relies on complaints, and does not actively monitor media broadcasts for compliance during elections.
http://www.bai.ie/wordpress/wp-content/uploads/20110913_RefElecCode_GuidanceNotes.pdf

There is no such requirement for print media.

The election was in February 2011, which is quite early for detailed analysis. Brandenburg has found three different forms of
media bias: coverage bias, agenda bias and statement bias. We find that Irish media tend to grant disproportionate amounts of
coverage to the government parties, Fianna Fáil and the Progressive Democrats; the more prominent the coverage, the less
proportionate it becomes. 
Brandenburg, H. (2005). ‘Political Bias in the Irish Media: A Quantitative Study of Campaign Coverage during the 2002 General
Election’. Irish Political Studies, vol 20, no. 3, pp. 297-322. http://www.tandfonline.com/doi/abs/10.1080/07907180500359350
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100: The government ensures that equal access and fair treatment of election contestants is provided by all state-owned
media outlets, including all electronic and print media. This obligation extends to news reports, editorial comment, and all
other content. All parties and candidates are offered consistent and equivalent rates for campaign advertising on state-
owned media outlets.

75:

50: The government generally ensures equal access and fair treatment of all candidates and parties by state-owned media
outlets but some exceptions exist. State-owned media may occasionally discriminate against particular parties or candidates
and advertising rates may be confusing or non-transparent.

25:

0: The government uses state-owned media to routinely discriminate against opposition candidates and parties. Advertising
space may be denied to opposition candidates and parties or higher rates may be charged.

11. Are journalists safe when investigating corruption?

11a. In practice, in the past year, no journalists investigating corruption have been imprisoned.

100

http://www.osce.org/odihr/elections/75725


Yes No

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin

Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

Yes: A YES score is earned if there were no journalists imprisoned related to work covering corruption during the study
period. A YES score is positive.

No: A NO score is earned if any journalist was jailed because of his/her work covering corruption during the study period.
The causal relationship between the official charges and the journalist’s work may not be explicit, however the burden of
proof here is low. If it seems likely that the journalist was imprisoned due to his or her work, then the indicator is scored as a
NO. Corruption is defined broadly to include any abuses of power, not just the passing of bribes. “Imprisoned” is defined here
as detention by the government lasting more than 24 hours.

11b. In practice, in the past year, no journalists investigating corruption have been physically harmed.

Yes No
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Yes: A YES score is earned if there were no documented cases of journalists being assaulted during the specific study
period for their work covering corruption issues. A YES score is positive.

No: A NO score is earned if there were any documented cases of assault to a journalist covering corruption during the study
period. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

11c. In practice, in the past year, no journalists investigating corruption have been killed.

Yes No
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Yes: A YES score is earned if there were no documented cases of journalists being killed because of their work covering
corruption-related issues during the study period. A YES score is positive.

No: A NO score is earned if there were any documented cases where a journalist was killed in relation to his or her work
covering corruption-related issues in the study period. The relationship between a mysterious death and an individual’s work
may not be clear, however the burden of proof here is low. If it is a reasonable guess that a person was killed in relation to
his or her work on corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any
abuses of power, not just the passing of bribes.
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1.3. Public Requests for Government Information



12. Do citizens have a legal right to request information?

12a. In law, citizens have a right to request government information and basic government records.

Yes No

 

References:
Freedom of Information Acts 1997, 2001
http://www.oic.gov.ie/en/TheFOIAct/TextoftheFOIAct1997amp2003/

Yes: A YES score is earned if there is a formal right to request government documents, including constitutional guarantees.
Exceptions can be made for national security reasons or individual privacy, but they should be limited in scope. All other
government documents should be available upon a public request.

No: A NO score is earned if there is no such right.

12b. In law, citizens have a right of appeal if a request for a basic government record is denied.

Yes No

 

References:
Freedom of Information Acts 1997, 2001, Section 42
http://www.oic.gov.ie/en/TheFOIAct/TextoftheFOIAct1997amp2003/

Office of the Information Commissioner Ireland 
http://www.oic.gov.ie/en/

Yes: A YES score is earned if there is a formal process of appeal for rejected information requests. A YES score can still be
earned if the appeals process involves redress through the courts rather than administrative appeal.

No: A NO score is earned if there is no such formal process.

12c. In law, there is an established institutional mechanism through which citizens can request government records.

Yes No

Comments:
The Information Commissioner is completely independent of the government in the performance of her functions. This
independence is underpinned by the Freedom of Information Acts 1997, 2001.

The main functions of the Commissioner can be summarized as:
Reviewing (on application) decisions of public bodies in relation to FOI requests and where necessary, making binding, new
decisions;
Reviewing the operation of the Freedom of Information Acts to ensure that public bodies comply with the provisions of the
legislation;
Fostering of an attitude of openness among public bodies by encouraging the voluntary publication of information above and
beyond the minimum requirements of the Acts;
Preparing and publishing commentaries [create link to commentaries – general piece and previous]; on the practical operation of
the Acts; and
The publication of an Annual Report.

100
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References:
Freedom of Information Acts 1997, 2001

Yes: A YES score is earned if there is a formal government mechanism/institution through which citizens can access
government records available under freedom of information laws. This mechanism could be a government office (or offices
within agencies or ministries) or an electronic request system.

No: A NO score is earned if there is no such formal mechanism or institution.

13. Is the right to information requests effective?

13a. In practice, citizens receive responses to information requests within a reasonable time period.

100 75 50 25 0

Comments:
During 2010, the information commissioner reviewed decisions of public bodies in 228 cases, compared with 239 in 2009 and
259 in 2008.The number of reviews of a more complex and time consuming nature has continued to increase year-on-year,
particularly the reviews concerning the release of records containing information of a nonpersonal nature. There were 192 cases
on-hand in the office at end-December 2010, compared to 200 at the end of 2009 and 193 at the end of 2008.

74% of cases which were closed in 2010 were closed within a year of being received in the Office. This represents a considerable
improvement on the 50% closed within a year which was achieved in 2009 and is the result of specific initiatives aimed at
improving case closure timescales.

 

References:
Office of the Information Commissioner, Annual Report 2010
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Office of the Information Commissioner, Annual Report 2009
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2009/File,12066,en.pdf

100: Records are available on-line, or records can be obtained within two weeks. Records are uniformly available; there are
no delays for politically sensitive information. Legitimate exceptions are allowed for sensitive national security-related
information.

75:

50: Records take around one to two months to obtain. Some additional delays may be experienced. Politically-sensitive
information may be withheld without sufficient justification.

25:

0: Records take more than four months to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records. National security exemptions may be abused to avoid disclosure of
government information.

13b. In practice, citizens can use the information request mechanism at a reasonable cost.

100 75 50 25 0

Comments:
These fees and cost of appeals are sometimes prohibitive for both media and citizens in fulfilling their right to public information.
There is an application fee, search and retrieval and copying fees, and deposits.

The application fee for requesting nonpersonal information is €15. There is no application fee if the request is for personal
information.
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The Search and Retrieval and Copying Fees vary depending on the time spent searching and retrieving records that are
released. Fees are “unlikely to arise” if the request is for personal information. The rates of these fees are as follows:
€20.95 per hour of search and retrieval
€0.04 per sheet for a photocopy
€0.51 for a three and a half inch computer diskette containing copy documents
€10.16 for a CD-ROM containing copy documents
€6.35 for a radiograph (X-ray) containing copy documents

A deposit is necessary if the cost of search and retrieval of records sought is estimated to exceed €50.79.

The office also offers fee reductions and waivers where the cost of collecting and accounting for the fee would exceed the amount
of the fee itself (i.e. less than €10). Fees may also be reduced or waived in cases of national importance, or for medical card
holders.

 

References:
Freedom of Information Central Policy Unit, http://foi.gov.ie/

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

13c. In practice, responses to information requests are of high quality.

100 75 50 25 0

Comments:
Information requests are sometimes met with sufficient responses, but responses to information requests may be vague or overly
general when sensitive information is sought.

Journalists have complained that information responses may at times be vague or overly general. Ken Foxe, for example, has
said that “The Department of Transport – which in my personal experience has a particularly severe approach to Freedom of
Information – thus censored documents in the public interest.” Similarly, Gavin Sheridan, author of a data transparency
crowdsourcing website, has also criticized aspects of the FOI responses.

As stated in “A Short History of Freedom of Information Act in Independent Ireland”:
“It is worrying, especially in the light of NAMA and the vast current expenditure of public money on private banks, that information
may be withheld if it has ‘a serious adverse effect on the financial interests of the state’.”

 

References:
Global Right to Information Rating Centre for Law and Democracy 
http://www.rti-rating.org/index.html
http://www.access-info.org/documents/6QC/RTI_Rating_Results.pdf

Interview of Gavin Sheridan, Freelance journalist, Freedom of Information advocate. Dublin October 14

Ken Foxe, Noel Dempsey and the “public interest” http://www.kenfoxe.com/2010/10/noel-dempsey-and-the-public-interest/ 18
November 2010

The Irish Story, “A Short History of Freedom of Information in Independent Ireland,” July 25,
2010, http://www.theirishstory.com/2010/07/25/a-short-history-of-freedom-of-information-in-independent-ireland/#.TzQyNcj4K4Y

100: Responses to information requests typically address the requestor’s questions in full and are not redacted or edited to
remove sensitive information.

75:

50: Information requests are sometimes met with sufficient responses, but responses to information requests may be vague
or overly general when sensitive information is sought.

25:

http://foi.gov.ie/
http://www.rti-rating.org/index.html
http://www.access-info.org/documents/6QC/RTI_Rating_Results.pdf
http://www.kenfoxe.com/2010/10/noel-dempsey-and-the-public-interest/
http://www.theirishstory.com/2010/07/25/a-short-history-of-freedom-of-information-in-independent-ireland/#.TzQyNcj4K4Y


0: The government rarely or never replies to information requests with meaningful responses. If and when responses are
issued, they are so overly general or heavily redacted as to render them useless.

13d. In practice, citizens can resolve appeals to information requests within a reasonable time period.

100 75 50 25 0

Comments:
As noted by the Information Commissioners’ annual report 2010 (p. 15), “The number of FOI requests on-hand by public bodies
at end-December 2010 has risen by 15% over 2009, an increase from 2,140 cases to 2,466 cases. This backlog should be
monitored and addressed by the public bodies concerned.”

 

References:
Office of the Information Commissioner, Annual Report 2010
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/online/media/information_commissioner_ar_english_web.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The agency/entity acts on appeals quickly. While some backlog is expected and inevitable, appeals are acknowledged
promptly and cases move steadily towards resolution.

75:

50: The agency/entity acts on appeals quickly but with some exceptions. Some appeals may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity does not resolve appeals in a timely fashion quickly. Appeals may be unacknowledged for many
months and simple issues may take more than three months to resolve.

13e. In practice, citizens can resolve appeals to information requests at a reasonable cost.

100 75 50 25 0

Comments:
The cost of appeals includes a €75 fee for an application for internal review of a decision of a public body. The cost is reduced to
€25 if a citizen is covered by a medical card.

There is no fee for internal review applications concerning only personal information relating to oneself or in relation to a decision
to impose a fee or deposit, but citizens must pay a fee of €150 for most applications reviewed by the Information Commissioner
(reduced fee of €50 for medical card-holders or a review concerning certain third party information).

 

References:
Freedom of Information, What Are My Rights of Appeal, http://foi.gov.ie/what-are-my-rights-of-appeal

100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge an access
to information determination.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge an
access to information determination.

25:

0: The prohibitive cost of utilizing the access to information appeals mechanism prevents middle class citizens from
challenging access to information determinations.

http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/online/media/information_commissioner_ar_english_web.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://foi.gov.ie/what-are-my-rights-of-appeal


13f. In practice, the government gives reasons for denying an information request.

100 75 50 25 0

Comments:
As noted by the Information Commissioners’ annual report 2010 (p. 26), “My experience of examining these cases [where
freedom of information requests have been refused] shows that many applications are made to my office because the public body
has not provided sufficient detail on the reasons for its refusal to release the records. Once the decision and the provisions of the
FOI Act are explained to the applicant, it is often the case that he/she accepts that the records should not be released and does
not require a formal decision.”

 

References:
Office of the Information Commissioner, Annual Report 2010
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/online/media/information_commissioner_ar_english_web.pdf

Office of the Information Commissioner, Annual Report 2009
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2009/File,12066,en.pdf

100: The government always discloses to the requestor the specific, formal reasons for denying information requests.

75:

50: The government usually discloses reasons for denying an information request to the requestor, with some exceptions.
The reasons may be vague or difficult to obtain.

25:

0: The government does not regularly give reasons for denying an information request to the requestor.
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Category 2. Elections
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14. Is there a legal framework guaranteeing the right to vote?

14a. In law, universal and equal adult suffrage is guaranteed to all citizens.

Yes No

Comments:
Article 16 Constitution of Ireland
2° i All citizens, and
ii such other persons in the State as may be determined by law,
without distinction of sex who have reached the age of eighteen years who are not disqualified by law and comply with the
provisions of the law relating to the election of members of Dáil Éireann, shall have the right to vote at an election for members of
Dáil Éireann.

 

References:
Article 16 Constitution of Ireland
2° i

2.1. Voting and Party Formation

100

http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/online/media/information_commissioner_ar_english_web.pdf
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2009/File,12066,en.pdf


Yes: A YES score is earned if the right to vote is guaranteed to all citizens of the country (basic age limitations are allowed).
A YES score can still be earned if voting procedures are, in practice, inconvenient or unfair.

No: A NO score is earned if suffrage is denied by law to any group of adult citizens for any reason. Citizen is defined
broadly, to include all ethnicities, or anyone born in the country. A NO score is earned if homeless or impoverished people
are legally prohibited from voting.

14b. In law, there is a legal framework requiring that elections be held at regular intervals.

Yes No

Comments:
Twentieth Amendment of the Constitution Act, 1999 — Provided constitutional recognition of the role of local government and that
local elections are held at least every five years.

Section 7 of the Electoral (Amendment) Act 1927: The maximum duration of the Oireachtas without a dissolution shall be five
years reckoned from the date of the first meeting of Dáil Eireann after the last previous dissolution, and if a dissolution of the
Oireachtas does not take place before the last day of any such period of five years the Oireachtas shall be dissolved on such last
day.

 

References:
Twentieth Amendment of the Constitution Act, 1999

Section 7 of the Electoral (Amendment) Act 1927 
http://www.irishstatutebook.ie/1927/en/act/pub/0021/sec0007.html

Yes: A YES score is earned if there is a statutory or other framework enshrined in law that mandates elections at reasonable
intervals.

No: A NO score is earned if no such framework exists.

15. Can all citizens exercise their right to vote?

15a. In practice, all adult citizens can vote.

100 75 50 25 0

Comments:
The right to vote is as follows:

•Irish citizens may vote at every election and referendum; 
•British citizens may vote at Dáil elections, European elections and local elections; 
•Other European Union (EU) citizens may vote at European and local elections;
•Non-EU citizens may vote at local elections only.

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin
Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

100: Voting is open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other traditional
barriers.

75:

50: Voting is often open to all citizens regardless of race, gender, prior political affiliations, physical disability, or other
traditional barriers, with some exceptions.
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http://www.irishstatutebook.ie/1927/en/act/pub/0021/sec0007.html


25:

0: Voting is not available to some demographics through some form of official or unofficial pressure. Voting may be too
dangerous, expensive, or difficult for many people.

15b. In practice, ballots are secret or equivalently protected.

100 75 50 25 0

Comments:
In its pre-report on the 2011 general election, the OSCE noted (p.3) “There is also a very high level of confidence of all
stakeholders in the electoral process and the election administration.”

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin

Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

Ireland, Early Parliamentary Elections, 25 February 2011, OSCE/ODIHR Needs Assessment Mission Report, 7-10 February
2011. Warsaw.
http://www.osce.org/odihr/elections/75725

100: Ballots are secret, or there is a functional equivalent protection, in all cases.

75:

50: Ballots are secret, or there is a functional equivalent protection, in most cases. Some exceptions to this practice have
occurred. Ballots may be subject to tampering during transport or counting.

25:

0: Ballot preferences are not secret. Ballots are routinely tampered with during transport and counting.

15c. In practice, elections are held according to a regular schedule.

100 75 50 25 0

Comments:
As reported by RTE News/Ireland, “The High Court ruled in November 2010 that there was an unreasonable delay by the
Government in moving the writ for the Donegal South-West by-election which was vacated in June 2009 … High Court President
Justice Nicholas Kearns said the delay in calling the by-election was unprecedented. It was the longest in the history of the State
and represented a significant proportion of the five-year Dáil term. He said the relevant legislation did not set out the time period
in which a by-election should be called but he was satisfied it should be interpreted as requiring the writ to be moved within a
reasonable time as in other countries. He said far from the Court tearing asunder the provisions of the Constitution by
adjudicating on this application — as claimed by the State, it was the ongoing failure to call the by-election, which offended the
terms and spirit of the Constitution and its framework for democratic representation.”

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011. Trinity College Dublin

Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

RTE News/Ireland. Government to hold by-election this month. November 4,
2010. http://www.rte.ie/news/2010/1103/byeelection.html

High Court, Doherty -v- Government of Ireland & Anor.
11/03/2010. http://courts.ie/judgments.nsf/597645521f07ac9a80256ef30048ca52/baf3228928ac3b4b802577d0003fedb8?
OpenDocument

http://www.osce.org/odihr/elections/75725
http://www.rte.ie/news/2010/1103/byeelection.html
http://courts.ie/judgments.nsf/597645521f07ac9a80256ef30048ca52/baf3228928ac3b4b802577d0003fedb8?OpenDocument


100: Elections are always held according to a regular schedule, or there is a formal democratic process for calling a new
election, with deadlines for mandatory elections.

75:

50: Elections are normally held according to a regular schedule, but there have been recent exceptions. The formal process
for calling a new election may be flawed or abused.

25:

0: Elections are called arbitrarily by the government. There is no functioning schedule or deadline for new elections.

16. Are citizens able to participate equally in the political process?

16a. In law, all citizens have a right to form political parties.

Yes No

Comments:

To be registered, your party has to satisfy the Registrar that:

•It is organized to contest elections.
•It does not have less than 300 recorded members aged 18 or over. A party that applies for registration as a party organized to
contest elections in part of the State, local elections or elections to Údarás na Gaeltachta only needs 100 recorded members
aged 18 or over and at least half of the party’s recorded members are on the Register of Electors. 
•The party has at least one member who, at the time of the application, is a member of the Dáil or a representative of the
European Parliament and who certifies in writing to the Registrar that he or she is a member of the party.
•In the case of a party that applies as a party organized to contest only local elections, the party has at least three members who,
at the time of application, are members of a local authority and who each certify that he or she is a member of the party.

 

References:
Electoral Act, 1992, Section 25 to apply to Registrar of Political Parties.

http://www.irishstatutebook.ie/1992/en/act/pub/0023/index.html
http://www.citizensinformation.ie/en/government_in_ireland/national_government/houses_of_the_oireachtas/registering_a_political_party.html

Yes: A YES score is earned if citizens have the right to form political parties without interference from government. A YES
score may still be earned if groups or individuals with a history of violence or terrorism (within last ten years) are banned
from forming political parties. Non-discriminatory minimal criteria (e.g. minimum age) are also allowed.

No: A NO score is earned if there are any legal or regulatory restrictions or prohibitions barring any types of political parties
from being formed.

16b. In law, all citizens have a right to run for political office.

Yes No

Comments:
Article 16.1.3 Irish Constitution, 3° states: “No law shall be enacted placing any citizen under disability or incapacity for
membership of Dáil Éireann on the ground of sex or disqualifying any citizen or other person from voting at an election for
members of Dáil Éireann on that ground.”

To be eligible for membership of the Dáil (Irish Parliament): 
•You must be a citizen of Ireland 
•You must be over 21 years of age and 
•You must not be disqualified from election to the Dáil

Persons precluded by the Constitution from Dáil membership are holders of the offices of president, comptroller and auditor
general, and judges. Furthermore, the following categories of persons are not eligible for election: members of several EU bodies,
including the Commission, Court of Justice and Court of Auditors; members of the Garda Síochána or full-time members of the

100

http://www.irishstatutebook.ie/1992/en/act/pub/0023/index.html
http://www.citizensinformation.ie/en/government_in_ireland/national_government/houses_of_the_oireachtas/registering_a_political_party.html


Defense Forces; civil servants who are not by the terms of their employment expressly permitted to be members of the Dáil;
persons of unsound mind, or undergoing a sentence of imprisonment for any term exceeding 6 months, or an adjudicated
undischarged bankrupt.

 

References:
Article 16.1.3 Irish Constitution, 3°

Yes: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
have the right under law to run for political office. A YES score may still be earned if individuals with a history of violence,
terrorism, or criminality are banned from running for office.

No: A NO score is earned if there are any legal restrictions barring certain individuals or groups from running for political
office.

16c. In practice, all citizens are able to form political parties.

100 75 50 25 0

Comments:
In an interview with Nat O’Connor, Director of Tasc, 6 October 2011, noted that citizens from a socioeconomically disadvantaged
background and women did not participate equally in the political process.

For instance, according to the 2005 Human Development Report by the UN Development Program, Ireland was one of the most
unequal among the world’s wealthiest countries with the third-highest level of poverty in 18 industrialized countries surveyed.

In 2011, less than 14 percent of the Dail has female representation. This places Ireland joint 85th (out of 134 countries) on a
world classification list compiled by the Interparliamentary Union.

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin
Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

100: While there is no guarantee of electoral success, political parties can form freely without opposition.

75:

50: Some barriers to formation are present, such as burdensome registration requirements that may not be fairly applied.
Some parties’ political viewpoints may draw pressure from the government, such as surveillance or intimidation. Some
political parties or organizations may have extra barriers to getting on a ballot.

25:

0: Some political parties are effectively barred from forming through some manner of official or unofficial pressure. This may
include threats, arrest, or violence from competing parties or other groups.

16d. In practice, all citizens can run for political office.

100 75 50 25 0

Comments:
See comments to previous question.
Also, financial costs borne by candidates with regard to election campaigns can be prohibitive for those from a socioeconomically
disadvantaged background. Although election rules limit donations that can be given to political parties and candidates,
electorally successful political parties in Ireland tend to have the financial backing of wealthy benefactors. Elaine Byrne, Political
Corruption in Ireland 1922-2010, Manchester University Press, 2012

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin



Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

Ireland, 2007 Parliamentary Elections (DÁIL ÉIREANN) OSCE/ODIHR Needs Assessment Mission Report 26 – 29 March 2007
http://www.osce.org/odihr/elections/ireland/24652

100: While there is no guarantee of electoral success, anyone can run for office under transparent and equitable guidelines.
There is a formal process for access to the ballot which is fairly applied. The costs of running a campaign are reasonable
and do not deter candidates from entering a race.

75:

50: Some barriers exist to getting on the ballot and bureaucratic or regulatory requirements for doing so may be unfairly
applied. The costs of running a political campaign are significant and result in dissuading some candidates from running for
office. A system of party lists may discourage or prevent independent candidates from running for office.

25:

0: Citizens can effectively be barred from the ballot through government abuse of official rules and/or unofficial pressure.
The costs of running a campaign are extremely high and result in most average citizens being unable to run an effective
campaign for office.

16e. In practice, an opposition party is represented in the legislature.

100 75 50 25 0

Comments:
The Irish Legislature, Oireachtas, is made up of Dáil Éireann and Seanad Éireann.

Dáil Éireann comprises a government coalition: Fine Gael (74) and Labour Party (35). The Opposition parties include: Fianna Fáil
(19), Sinn Féin (14), Socialist Party (2), People Before Profit (2), WUAG (1) and Independents (18). The chairman is Ceann
Comhairle (1).

Seanad Éireann comprises Fine Gael (20), Fianna Fáil (14), Labour Party (12), Sinn Féin (3), and Independents (11).

 

References:
Oireachtas, www.oireachtas.ie

Niamh Hardiman, ‘Governing the Economy’, in Niamh Hardiman, ed., New
Trends in Irish Governance. Manchester: Manchester University
Press, 2012

100: The opposition party always has some influence on the proceedings of the legislature. The opposition party can
introduce legislation or bring pending matters to a vote without the consent of the ruling party.

75:

50: The opposition party has influence on the proceeding of the legislature, but it is limited in scope. The opposition’s ability
to force votes or publicly debate certain topics may be limited.

25:

0: The opposition party has only token participation in the legislature’s proceedings and cannot advance legislation or force a
debate.
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17. In law, is there an election monitoring agency or set of election monitoring
agencies/entities?

2.2. Election Integrity

http://www.osce.org/odihr/elections/ireland/24652


17a. In law, is there an election monitoring agency or set of election monitoring agencies/entities?

Yes No

Comments:
The 1992 Electoral Act regulates the registration of voters and the preparation and conduct of Dáil elections, while the 1997
Electoral Act includes provisions on campaign financing and the establishment of a Constituency Commission to demarcate
constituency borders.

The 1992 Electoral Act identifies a number of specific electoral offenses which can be challenged to the High Court. They relate
to, among others, offenses during the process of voter registration, campaigning, voting and counting.

“The Standards in Public Office Commission (SIPO) may investigate any breach of the Electoral Acts by a political party,
candidate for election, TD or Senator on foot of a complaint from a member of the public or on its own initiative. Since members
of the Legislature do not have immunity from prosecution, complaints and suspicions of corruption or other criminal activity can be
forwarded directly to An Garda Síochána for investigation. SIPO does not conduct forensic audits of election expenses
statements.”
National Integrity Systems, Transparency International Country Study Report on Ireland (Transparency International Ireland,
2009).

 

References:
The 1992 Electoral Act

Ireland, Early Parliamentary Elections, 25 February 2011,OSCE/ODIHR Needs Assessment Mission report , 7-10 February 2011
Warsaw

Yes: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to ensure
the integrity of the election process.

No: A NO score is earned if no domestic agency or set of domestic agencies/entities exists that monitors elections. A NO
score is earned if elections are only monitored by an agency informally, such as poll booth monitoring by the police, only by
international observers, or only by NGOs. A NO score is earned if the domestic election agency or set of domestic agencies
simply facilitates the process of voting but is not empowered to report violations or abuses.

18. Is the election monitoring agency effective?

18a. In law, the agency or set of agencies/entities is protected from political interference.

Yes No

Comments:
The Ethics in Public Office Act 1995, as amended in 2001, mandates the work of the Standards in Public Office Commission as
the permanent statutory body with an ongoing mandate to monitor, investigate and regulate the conduct of those elected to serve
the Irish people. Section 33 – 33 states: The Commission and its members shall be independent in the performance of their
functions under this Act.

Ireland has a decentralized system of election administration, whereby returning officers and registration authorities have the
primary responsibility for the conduct of elections in its 43 constituencies. The Department of the Environment, Heritage and
Local Government also has an important role in overseeing elections. The Standards in Public Office Commission enforces
political ethics legislation and is also responsible for overseeing campaign finance regulations, with the exception of local
elections.

The Electoral Act 1992 regulates the registration of voters and the preparation and conduct of Dáil elections, while the Electoral
Act 1997 contains, inter alia, provisions on campaign spending limits and financial reporting and on the establishment of a
Constituency Commission. Both acts were amended in 1996, 1998, 2001, 2002, 2005, 2006 and 2007, respectively.

GRECO, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II) (Strasbourg: Council of
Europe, September 2009). Accessed on www.coe.int.

 

100
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References:
The Ethics in Public Office Act 1995, as amended in 2001, Section 33 – 33.
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned only if the agency or set of agencies/entities has some formal organizational independence from
the bodies contesting in the election. A YES score is still earned even if the entity is legally separate but in practice staffed
by partisans.

No: A NO score is earned if the election monitoring agency or set of agencies/entities is legally tied to bodies contesting the
election (i.e. an executive branch agency such as the Interior Ministry, or a committee of the legislature). A NO score is
automatically earned if there is no domestic election monitoring agency.

18b. In practice, agency (or set of agencies/entities) appointments are made that support the independence of the agency.

100 75 50 25 0

Comments:
As stated in the Commission for Public Service Appointments, Annual Report 2010:

“Ireland has a decentralized system of election administration, although the Franchise Section of the Department of the
Environment, Heritage and Local Government plays an important role in providing policy and legislative advice. A total of 23
returning officers have the primary responsibility for the conduct of elections in the 43 constituencies. The returning officers are
chosen from among the county registrars, except in Dublin and Cork where county sheriffs are appointed as returning officers.

“There are approximately 6,480 polling stations, staffed by a presiding officer and a poll clerk. Counts are conducted at the
constituency level, starting the day following the election. Returning officers hire polling and counting staff shortly before the
election, traditionally from among public sector employees.

“Ireland does not have an independent electoral commission which operates the overall conduct of elections, the voter register,
and campaign financing.

“The appointments to these various bodies are made by the Public Appointments Service which is required under the legislation
to engender “trust and confidence in public sector appointments processes that exemplify the principles of probity, merit,
transparency, impartiality, consistency and fairness.”

 

References:
Interview with Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department
of Justice and Equality

Interview with David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office
Commission

Ireland, Early Parliamentary Elections, 25 February 2011, OSCE/ODIHR Needs Assessment Mission Report, 7-10 February
2011. Warsaw.
http://www.osce.org/odihr/elections/75725

Commission for Public Service Appointments, Annual Report 2010
http://www.cpsa.ie/AnnualReport/2011/cpsa_eng/introduction.html

100: Appointments to the agency or set of agencies/entities are made based on professional qualifications. Individuals
appointed are free of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed
usually do not have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. However, individuals appointed may have clear party
loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

18c. In practice, the agency or set of agencies/entities has a professional, full-time staff.

http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.osce.org/odihr/elections/75725
http://www.cpsa.ie/AnnualReport/2011/cpsa_eng/introduction.html


100 75 50 25 0

Comments:
Ireland does not have an electoral commission. These questions do not fit in the Irish case. Instead, Ireland has a decentralized
system of election administration, although the Franchise Section of the Department of the Environment, Heritage and Local
Government plays an important role in providing policy and legislative advice. A total of 23 returning officers have primary
responsibility for the conduct of elections in the 43 constituencies.

The creation of an independent electoral commission, consolidating responsibilities for the conduct of elections, the voter register,
and campaign financing into one body had been on the work plan of the previous government but was not addressed before its
collapse. The OSCE/ODIHR EAM had previously recommended that consideration be given to establishing permanent
independent election commission or office.

 

References:
Ireland does not have an electoral commission. These questions do not fit in the Irish case.

Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

Ireland, Early Parliamentary Elections, 25 February 2011,OSCE/ODIHR Needs Assessment Mission report , 7-10 February 2011
Warsaw
http://www.osce.org/odihr/elections/75725

100: The agency or set of agencies/entities has staff sufficient to fulfill its basic mandate.

75:

50: The agency or set of agencies/entities has limited staff, or staff without necessary qualifications to fulfill its basic
mandate.

25:

0: The agency or set of agencies/entities has no staff, or such a limited staff that is clearly unqualified to fulfill its mandate.

18d. In practice, the agency or set of agencies/entities makes timely, publicly available reports following an election cycle.

100 75 50 25 0

Comments:
The functions of election monitoring agencies are disbursed between multiple agencies. This question does not absolutely apply
in the Irish case because Ireland does not have an electoral commission.

 

References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Reports of the Standards in Public Office Commission http://www.sipo.gov.ie/en/Reports/

100: Reports are released to the public on a predictable schedule, without exceptions.

75:

50: Reports are released, but may be delayed, difficult to access, or otherwise limited.

25:

0: The agency or set of agencies/entities makes no public reports, issues reports which are effectively secret, or issues
reports of no value.

18e. In practice, when necessary, the agency or set of agencies/entities imposes penalties on offenders.

http://www.osce.org/odihr/elections/75725
http://www.sipo.gov.ie/en/Reports/


100 75 50 25 0

Comments:
As reported in the Standards in Public Office Commission’s Annual Report 2006:
“While the Standards Commission noted can appoint an Inquiry Officer where a complaint is made in relation to a specified act or
a contravention of the Ethics Acts, it cannot do so if it is acting on its own initiative and has not received a complaint. The role of
an Inquiry Officer in the case of a complaint is to make a preliminary inquiry into the matter complained of. The Ethics Acts give
the Inquiry Officer power to:
• procure the evidence of the complainant or of any other relevant person;
• put such evidence before the person the subject of the complaint;
• allow the person the subject of the complaint to make a statement;
• conduct interviews with the complainant and the person the subject of the complaint;
• request the production by a person of any relevant document in the possession or control of the person; 
• report in writing to the Standards Commission.
The Standards Commission’s recommendation is that it be given the power to appoint an Inquiry Officer to conduct a preliminary
inquiry where it is considering initiating an investigation into matters in respect of which no complaint has been made. At present,
any decision to initiate an investigation can only be taken on the basis of information which the Standards Commission possesses
either because it is publicly available or because formal orders of discovery have been made. There is no procedure for the taking
of statements from relevant witnesses in such cases.
The complexity of the legislation presents a considerable hurdle for potential complainants in framing valid complaints. In
addition, notwithstanding the immunity provided under the Ethics Acts, persons who may have legitimate concerns about, and
indeed evidence of, failure to abide by appropriate ethical rules or standards may consider that the risk to their livelihood and/or
their reputation may outweigh the public interest.”

 

References:
Standards in Public Office Commission, Annual Report
2006 http://www.sipo.gov.ie/en/Reports/AnnualReports/AnnualReport2006/Name,7159,en.htm

David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

100: When rules violations are discovered, the agency or set of agencies/entities is aggressive in penalizing offenders
and/or in cooperating with other agencies in penalizing offenders.

75:

50: The agency or set of agencies/entities enforces rules, but is limited in its effectiveness. The agency may be slow to act,
unwilling to take on politically powerful offenders, reluctant to cooperate with other agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency or set of agencies/entities does not effectively penalize offenders and/or cooperate with other agencies in
penalizing offenders. The agency may make judgments but not enforce them, or may fail to make reasonable judgments
against offenders. The agency may be partisan in its application of power.

19. Are elections systems transparent and effective?

19a. In practice, there is a clear and transparent system of voter registration.

100 75 50 25 0

Comments:
As stated in the OSCE/ODIHR Needs Assessment Mission Report:
“The accuracy of the registers was an issue that was brought up with the OSCE/ODIHR NAM by a number of interlocutors. There
is no requirement to deregister in one constituency before registering in another area and it was assumed that there may be a
number of double registrations. All expressed confidence, however, that although the registers could benefit from further
improvement, their shortcomings would not be used for fraudulent activity, such as multiple voting.”

Further, in 2006 the Minister for the Environment, Heritage and Local Government acknowledged that the election register figures
were flawed by a margin of 300,000. A registration campaign was subsequently managed by local authorities to improve the
accuracy of the register.

 

References:
Ireland, Early Parliamentary Elections, 25 February 2011,OSCE/ODIHR Needs Assessment Mission report , 7-10 February 2011
Warsaw
http://www.osce.org/odihr/elections/75725
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Harry McGee, Irish Times, Two graduates from 1906 still on NUI Seanad election register 21 March 2011
http://www.irishtimes.com/newspaper/ireland/2011/0321/1224292708017.html

“STATE OF REGISTER THREATENS INTEGRITY OF ELECTION” 2006 Press statement by Eamon
Gilmore http://www.ruairiquinn.ie/uploads/register-ios.pdf

100: There is a transparent system of voter registration that provides voters with sufficient time to understand their rights,
check the accuracy of their registration, and ensure that errors are corrected before they vote.

75:

50: There is a transparent voter registration system that provides voters with sufficient time to understand their rights, check
the accuracy of their registration, and ensure that errors are corrected before they vote but there are some problems. Voters
may have not access to registration lists with sufficient time to correct errors before voting or registration lists may at times
be inaccessible.

25:

0: The system of voter registration is incomplete or does not exist. Government may routinely falsify registration lists to affect
voting patterns and limit access to the polls. Double voting and “ghost” voting by non-existent voters is common.

19b. In law, election results can be contested through the judicial system.

Yes No

Comments:
The 1992 Electoral Act identifies a number of specific electoral offenses which can be challenged to the High Court. They relate
to, among others, offenses during the process of voter registration, campaigning, voting, and counting. A petition may also be
made against an issue that is likely to have affected the result of the elections. Decisions of the High Court can be further
appealed to the Supreme Court as the court of final instance. There are no special deadlines for hearing complaints. Complaints
are rare, and as of 10 February no complaints had been lodged.
Complainants must secure a petition by a significant monetary deposit.
Ireland, Early Parliamentary Elections, 25 February 2011,OSCE/ODIHR Needs Assessment Mission report, 7-10 February 2011
Warsaw
http://www.osce.org/odihr/elections/75725

 

References:
Electoral Act, 1992, PART XXII Electoral Offences
http://www.irishstatutebook.ie/1992/en/act/pub/0023/index.html

Yes: A YES score is earned if citizens or political parties can challenge allegedly fraudulent election results through the
courts or other judicial mechanisms.

No: A NO score is earned if there is no legal right for citizens or political parties to challenge allegedly fraudulent election
results in the courts or other judicial mechanisms.

19c. In practice, election results can be effectively appealed through the judicial system.

100 75 50 25 0

Comments:
As stated in the OSCE report, “Generally, all interlocutors met by the OSCE/ODIHR NAM expressed confidence in the judicial
system and did not raise the process of complaints and appeals as an issue of concern. The 1992 Electoral Act identifies a
number of specific electoral offenses which can be challenged to the High Court. They relate to, among others, offenses during
the process of voter registration, campaigning, voting, and counting. A petition may also be made against an issue that is likely to
have affected the result of the elections. Decisions of the High Court can be further appealed to the Supreme Court as the court
of final instance. There are no special deadlines for hearing complaints and appeals, although the OSCE/ODIHR NAM was
informed that the High Court would likely hear any election-related cases immediately. Complaints are rare, and as of 10
February no complaints had been lodged.”

 

References:
Interview with Andrew Munro, Criminal Law Reform Division of the Department of Justice and Equality, 4 October 2011.

http://www.irishtimes.com/newspaper/ireland/2011/0321/1224292708017.html
http://www.ruairiquinn.ie/uploads/register-ios.pdf
http://www.irishstatutebook.ie/1992/en/act/pub/0023/index.html


Ireland, Early Parliamentary Elections, 25 February 2011, OSCE/ODIHR Needs Assessment Mission report, 7-10 February 2011.
Warsaw
http://www.osce.org/odihr/elections/75725

100: The electoral appeals mechanism takes cases from both candidates complaining of flaws in the electoral process as
well as citizens bringing complaints related to denial of suffrage or registration errors. There is an expedited process for
resolving such complaints to avoid delaying a timely announcement of electoral results.

75:

50: The electoral appeals mechanism takes complaints from both candidates and voters but may not always act on
complaints promptly. The appeals mechanism may be abused at times by parties or candidates seeking to delay the
announcement of electoral results.

25:

0: The electoral appeals mechanism rarely or never acts on complaints brought by candidates or citizens. Citizens may not
be able to bring complaints related to denial of suffrage or voter registration errors.

19d. In practice, the military and security forces remain neutral during elections.

100 75 50 25 0

Comments:
The OSCE report on the 2011 general election noted that all stakeholders have a high degree of confidence in the electoral
process.

 

References:
Interview with Andrew Munro, Criminal Law Reform Division of the Department of Justice and Equality, 4 October 2011.

Ireland, Early Parliamentary Elections, 25 February 2011, OSCE/ODIHR Needs Assessment Mission Report, 7-10 February 2011
(page 4). Warsaw.
http://www.osce.org/odihr/elections/75725

100: The military, military officers, and other security forces refrain from overtly supporting or opposing political candidates or
commenting on elections. The military or security forces refrain from physically interfering with political campaigns, rallies, or
voting.

75:

50: The military, military officers, and security forces may be known to unofficially support or oppose particular candidates or
parties. The military or security forces generally refrain from the use of force to support or oppose particular candidates or
parties but there are exceptions.

25:

0: The military or other security forces are an active and explicit player in politics and overly support or oppose particular
candidates or parties. The military or security forces routinely exercise the use of force to support or oppose parties or
candidates.

19e. In law, domestic and international election observers are allowed to monitor elections.

Yes No

Comments:
As a member of the European Union, the Organization for Security and Cooperation in Europe (OSCE), the Council of Europe
and the United Nations, Ireland participates in domestic and international election observation.

 

References:
European Union

Organisation for Security and Cooperation in Europe (OSCE),

http://www.osce.org/odihr/elections/75725
http://www.osce.org/odihr/elections/75725


Council of Europe

United Nations

Yes: A YES score is earned if domestic and international election observers are allowed to monitor the electoral process.

No: A NO score is earned if there are any legal or regulatory prohibitions on the monitoring of the electoral process by
domestic or international election observers.

19f. In practice, election observers are able to effectively monitor elections.

100 75 50 25 0

Comments:
The OSCE report on the 2011 general election noted that:

“The purpose of the mission was to assess the pre-election environment and the preparations for the parliamentary elections.
Based on this assessment, the NAM was to recommend whether to deploy an OSCE/ODIHR election-related activity for the
forthcoming elections, and if so, what type of activity best meets the identified needs.

There is also a very high level of confidence of all stakeholders in the electoral process and the election administration. Based on
the above and due to the short timeframe before the upcoming elections, the OSCE/ODIHR NAM does not recommend deploying
an election-related activity for the 25 February Dáil elections.”

 

References:
Ireland, Early Parliamentary Elections, 25 February 2011, OSCE/ODIHR Needs Assessment Mission Report, 7-10 February
2011. Warsaw.
http://www.osce.org/odihr/elections/75725

Ireland, 2007 Parliamentary Elections (Dáil Éireann), OSCE/ODIHR Needs Assessment Mission Report, 26-29 March 2007.
Warsaw.
http://www.osce.org/odihr/elections/ireland/24652

100: Election observers have unfettered access to polling sites, counting stations, and voters themselves. The government
does not interfere with the observers’ activities.

75:

50: Election observers generally have access to polling sites, counting stations, and voters but encounter restrictions in
certain areas. The government may impose burdensome regulatory or bureaucratic requirements on observers to
discourage their involvement.

25:

0: Election observers’ movements are significantly limited by the government and many polling and counting sites are
restricted or barred from observers. The government imposes so many bureaucratic or regulatory burdens on the observers
that their mission is rendered ineffective.
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20. Are there regulations governing the financing of political parties?

20a. In law, there are limits on individual donations to political parties.

2.3. Political Financing Transparency

100

http://www.osce.org/odihr/elections/75725
http://www.osce.org/odihr/elections/ireland/24652


Yes No

Comments:
Electoral (Amendment) Act 2001
PART 4 – Principal Amendments of Act of 1997 in relation to Political Donations 49.d:
“23A.—(1) Without prejudice to subsection (2), none of the following persons, namely—(a) a member of either House of the
Oireachtas, (b) a representative in the European Parliament, (c) a candidate at a Dáil, Seanad or European Election, (d) a
political party, (e) a third party, or (f) an accounting unit, shall, directly or through any intermediary, accept from a particular person
in a particular year a donation the value of which exceeds—(i) in case the first-mentioned person falls within paragraph (a), (b), or
(c), £2,000, and (ii) in case the first-mentioned person falls within paragraph (d), (e), or (f), £5,000.

(2) None of the persons referred to in any of paragraphs (a) to (f) of subsection (1) shall, directly or through any intermediary,
accept a donation of whatever value given by—(a) an individual (other than an Irish citizen) who resides outside the island of
Ireland, or (b) a body corporate or unincorporated body of persons which does not keep an office in the island of Ireland, being an
office from which the carrying on of one or more of its principal activities is directed.

(3) Where a person makes more than one donation—(i) in the same year to the same member of either House of the Oireachtas,
representative in the European Parliament, political party, third party or accounting unit, or (ii) in relation to the same Dáil, Seanad
or European election to the same candidate, or in relation to the same referendum or campaign, all such donations shall, for the
purposes of this section, be aggregated and treated as a single donation received by the person concerned and references in
subsequent provisions of this section to a donation the acceptance of which is prohibited by subsection (1) shall be construed
accordingly.

(4) The limits referred to in subsection (1) shall not apply to the provision by any person of a constituency office to an individual,
or if more than one such office is provided to the individual, whichever one of those offices is nominated in writing by the
individual for the purposes of this subsection.

(5) Where, notwithstanding subsection (1) or (2), a donation, the acceptance of which is prohibited by either subsection, is made
to a person referred to therein, the donee shall, not later than 14 days after the receipt of the donation, either—(a) return the
donation, or, in the case of a donation referred to in subsection (1) which is a monetary donation, the part of it exceeding the limit
concerned to the donor and keep a written record of that return for the purposes of its being furnished to the Public Offices
Commission, if required by it, or (b) notify the Public Offices Commission of such receipt and remit the donation, or, in the case of
a donation referred to in subsection (1) which is a monetary donation, the part of it exceeding the limit concerned or the value
thereof, to the Commission.”

 

References:
Electoral (Amendment) Act 2001, PART 4 – Principal Amendments of Act of 1997 in relation to Political Donations 49.d, 23A.—
(1)-(5)
http://www.irishstatutebook.ie/2001/en/act/pub/0038/index.html

Yes: A YES score is earned if there are any limits in size on individual contributions to political parties. A YES score is also
earned if individual contributions are prohibited.

No: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition parties in a discriminatory manner.

20b. In law, there are limits on corporate donations to political parties.

Yes No

Comments:
Corporate donors can make donations to political parties subject to same limitations as other donors under Electoral
(Amendment) Act 2001. The maximum donation which can be accepted by a political party is €6,348.69. The existing declaration
threshold is €5,078.95.

Electoral (Amendment) (Political Donations) Bill 2011 seeks to ban political parties from receiving corporate donations over €200
unless the donor registers with the state watchdog.

 

References:
Electoral (Amendment) Act 2001, PART 4 – Principal Amendments of Act of 1997 in relation to Political Donations
49.d, http://www.irishstatutebook.ie/2001/en/act/pub/0038/index.html

Electoral (Amendment) (Political Donations) Bill 2011

Yes: A YES score is earned if there are any limits in size on corporate contributions to political parties. A YES score is
earned if corporate contributions are prohibited.

No: A NO score is earned if there are no limits on corporate contributions to political parties. A NO score is also earned if
limits are applied by the government on opposition parties in a discriminatory manner.

http://www.irishstatutebook.ie/2001/en/act/pub/0038/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0038/index.html


20c. In law, there are limits on total political party expenditures.

Yes No

Comments:
The Electoral (Amendment) (No. 2) Act 2009 amended the Local Elections (Disclosure of Donations and Expenditure) Act 1999 to
provide for the introduction of spending limits on expenditure by candidates and political parties at local elections, and
administration and oversight of the scheme by local authorities as an extension of their current statutory responsibilities in relation
to the existing arrangements for disclosure of donations and expenditure at local elections.

The Act provides that for the 34 County and City Councils, a sliding scale with four separate limits, based on the population within
each individual electoral area, applies. A top limit of 15,000 euro applies in the most populated areas, with limits of 13,000 euro,
11,500 euro and 9,750 euro applying to candidates in other county and city council electoral areas, depending on their population.

A standard spending limit of 7,500 euro applies to all candidates in borough and town councils (80 in total).

The Electoral Act 1997 sets limits on the amount of expenditure which may be incurred by or on behalf of a candidate at a Dáil
election. Section 3 of the Electoral Act 1997, as amended, provides that these and other amounts in the Act may be varied by
Ministerial order in line with movement in the Consumer Price Index.
The current limits set in 2007 are:
30,150 euro in a 3-seat constituency
37,650 euro in a 4-seat constituency
45,200 euro in a 5-seat constituency.

 

References:
The Electoral (Amendment) (No. 2) Act 2009 amended the Local Elections (Disclosure of Donations and Expenditure) Act 1999,
PART IIIA 12A
http://www.oireachtas.ie/documents/bills28/acts/2009/a0909.pdf

The Electoral Act 1997, 
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html

Yes: A YES score is earned if there are any limits in size on political party expenditures during the course of an election.

No: A NO score is earned if there are no limits on political party expenditures during an election. A NO score is also earned
if limits are applied by the government on opposition parties in a discriminatory manner.

20d. In law, there are requirements for the disclosure of donations to political parties.

Yes No

Comments:
Donations to political parties (exceeding €5,078.95) and individual candidates to the Dáil, Seanad, presidency and European
elections (exceeding €635) must be disclosed and must not exceed €6,349 (for parties) or €2,539.48 (for elected
representatives and candidates) in any given year by the same donor. These are available for public inspection on the Standard
in Public Office Commission website (www.sipo.gov.ie).

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011.

 

References:
Section 24(1A) of the Electoral Act, 1997, as introduced by section 6 of the Electoral (Amendment) Act, 1998
http://www.irishstatutebook.ie/1998/en/act/pub/0004/index.html

Standard in Public Office Commission website (www.sipo.gov.ie).

Yes: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to political
parties.

No: A NO score is earned if there are no requirements mandating the disclosure of contributions to political parties, existing
regulations do not require a donor’s name or amount given, or the regulations allow for anonymous donations. Systems
where only certain donation amounts are required to be made public (above a non-trivial amount) also earn a NO score.

http://www.oireachtas.ie/documents/bills28/acts/2009/a0909.pdf
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html
http://www.irishstatutebook.ie/1998/en/act/pub/0004/index.html


20e. In law, there are requirements for the independent auditing of the finances and expenditures of political parties when
financial irregularities are uncovered.

Yes No

Comments:
Section 43 of the Political Parties, Elections and Referendums Act requires annual audits when a registered political party’s gross
income or total expenditure in any financial year exceeds £250,000 and when the Commission considers it desirable that the
accounts of the party for that year should be audited, even if a registered party’s gross income or total expenditure in any financial
year does not exceed £250,000.

 

References:
Political Parties, Elections and Referendums Act 2000, Part III, Statements of accounts, Section
43, http://www.legislation.gov.uk/ukpga/2000/41/section/43

Yes: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of party finances and
expenditures when irregularities are uncovered. The auditing is performed by an impartial third-party.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of political parties’
finances and expenditures when financial irregularities are uncovered. A NO score is also earned if such requirements exist
but allow for parties to self-audit.

20f. In law, there is an agency or entity that monitors the financing of political parties.

Yes No

Comments:
The Standards in Public Office Act 2001 established the Standards in Public Office Commission (Standards Commission) to
replace, and assume all of the functions of, the Public Offices Commission which was created by the Ethics in Public Office Act
1995, Section 2 and 3 of the Act.

 

References:
The Standards in Public Office Act 2001

Ethics in Public Office Act 1995, Section 2 and 3 of the Act.

http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html

Yes: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of political parties. A YES score is earned even if the agency/entity is
ineffective in practice.

No: A NO score is earned if there is no such agency or entity. A NO score is also earned if this monitoring is solely carried
out by the media and non-governmental organizations.

21. Are there regulations governing the financing of individual political candidates?

21a. In law, there are limits on individual donations to political candidates.

Yes No

Comments:
Donations to individual candidates to the Dáil, Seanad, presidency and European elections (exceeding €635) must now be

80

http://www.legislation.gov.uk/ukpga/2000/41/section/43
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html


disclosed and must not exceed €2,539.48 (for elected representatives and candidates) in any given year by the same donor.

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011.

 

References:
Electoral (Amendment) Act, 2001 PART 4 Principal Amendments of Act of 1997 in relation to Political Donations. Limits on
donation amounts. Section 48a
http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49

Yes: A YES score is earned if there are any limits in size on individual contributions to political candidates. A YES score is
also earned if individual contributions are prohibited.

No: A NO score is earned if there are no limits on contributions from individuals. A NO score is also earned if limits are
applied by the government on opposition candidates in a discriminatory manner.

21b. In law, there are limits on corporate donations to individual political candidates.

Yes No

Comments:
Corporate contributions are treated like other donations.
Donations to individual candidates to the Dáil, Seanad, presidency and European elections (exceeding €635) must now be
disclosed and must not exceed €2,539.48 (for elected representatives and candidates) in any given year by the same donor.

Electoral (Amendment) Act, 2001 PART 4, Section 48a, Principal Amendments of Act of 1997 in relation to Political Donations
sets limits on donation amounts.

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which passed in December
2011.

 

References:
Electoral (Amendment) Act, 2001 PART 4 Principal Amendments of Act of 1997 in relation to Political Donations. Limits on
donation amounts. Section 48a
http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49

Yes: A YES score is earned if there are any limits in size on corporate contributions to individual political candidates. A YES
score is earned if corporate contributions are prohibited.

No: A NO score is earned if there are no limits on corporate contributions to individual political candidates. A NO score is
also earned if limits are applied by the government on opposition candidates in a discriminatory manner.

21c. In law, there are requirements for the disclosure of donations to individual political candidates.

Yes No

Comments:
Corporate contributions are treated like other donations.
Donations to individual candidates to the Dáil, Seanad, Presidency and European elections, (exceeding €635) must now be
disclosed and must not exceed €2539.48 (for elected representatives and candidates) in any given year by the same donor.

Electoral (Amendment) Act, 2001 PART 4, Section 48a, Principal Amendments of Act of 1997 in relation to Political Donations
sets limits on donation amounts.

 

References:
Electoral (Amendment) Act, 2001 PART 4 Principal Amendments of Act of 1997 in relation to Political Donations. Limits on
donation amounts. Section 48a
http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49

http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49
http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49
http://www.irishstatutebook.ie/2001/en/act/pub/0038/sec0049.html#sec49


Yes: A YES score is earned if there are any requirements mandating the disclosure of financial contributions to individual
political candidates.

No: A NO score is earned if there are no requirements mandating the disclosure of contributions to individual political
candidates, existing regulations do not require a donor’s name or amount given, or the regulations allow for anonymous
donations. Systems where only certain donation amounts are required to be made public (above a non-trivial amount) also
earn a NO score.

21d. In law, there are requirements for the independent auditing of the campaign finances of individual political candidates
when irregularities are uncovered.

Yes No

Comments:
No law exists.

 

References:
Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II),
Strasbourg 2009, http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Yes: A YES score is earned if there is a legal or regulatory requirement for the independent auditing of an individual
candidate’s campaign finances and expenditures when financial irregularities are uncovered. The auditing is performed by
an impartial third-party.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of an individual
candidate’s campaign finances and expenditures when financial irregularities are uncovered. A NO score is also earned if
such requirements exist but allow for candidates to self-audit.

21e. In law, there is an agency or entity that monitors the financing of individual political candidates’ campaigns.

Yes No

Comments:
The Standards in Public Office Act 2001 established the Standards in Public Office Commission (Standards Commission) to
replace, and assume all of the functions of, the Public Offices Commission which was created by the Ethics in Public Office Act
1995.

 

References:
The Standards in Public Office Act 2001

Ethics in Public Office Act 1995, Section 2 and 3 of the Act.

http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html

Yes: A YES score is earned if there is a domestic agency or set of domestic agencies/entities formally assigned to monitor
and enforce laws and regulations around the financing of individual political candidates’ campaigns. A YES score is earned
even if the agency/entity is ineffective in practice.

No: A NO score is earned if there is no such agency or entity. A NO score is also earned if this monitoring is solely carried
out by the media and non-governmental organizations.

22. Are the regulations governing the political financing of parties effective?

22a. In practice, the limits on individual donations to political parties are effective in regulating an individual’s ability to
financially support a political party.
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100 75 50 25 0

Comments:
It is not known if the limits on individual donations to political parties are effective in regulating an individual’s ability to financially
support a political party because since 2001 political parties tend not to disclose donations as they solicit donations below the
threshold.

Standards in Public Office Reports 2002-2011 states:
“A significant shortcoming of the existing system relates to the lack of provisions to account for the total annual finances of
political parties. In this connection, political parties are not required under the Electoral Acts to keep proper books and accounts,
to specify all donations received in these accounts, or to make the accounts public.”

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which passed in December
2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which individuals can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a political party
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22b. In practice, the limits on corporate donations to political parties are effective in regulating a company’s ability to
financially support a political party.

100 75 50 25 0

Comments:
It is not known whether limits on corporate donations to political parties are effective in regulating a company’s ability to financially
support a political party because since 2001 political parties tend not to disclose donations as they solicit donations below the
threshold.

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011.
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100: Existing limits represent the full extent to which a company can directly or indirectly financially support a political party.
Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.

75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support a
political party. However, exceptions and loopholes exist through which companies can indirectly support political parties
above and beyond those formal limitations. Such loopholes could include making donations to third-party groups that
advocate on behalf of (or against) a particular party; unregulated loans to parties (rather than direct donations); or in-kind
support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the overall costs of
running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to political parties are
made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

22c. In practice, the limits on total party expenditures are effective in regulating a political party’s ability to fund campaigns or
politically-related activities.

100 75 50 25 0

Comments:
It is not known if limits on total party expenditures are effective in regulating a political party’s ability to fund campaigns or
politically related activities because since 2001 political parties tend not to disclose donations as they solicit donations below the
threshold.

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011.
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100: Existing limits represent the full extent to which political parties are able to finance their activities. Limits are reasonably
low enough in the context of the total costs of running a party to be meaningful.

75:

50: Existing limits generally represent the full extent to which a political party can finance its activities. However, exceptions
and loopholes exist through which parties can generate revenue or finance their activities beyond the scope of existing
regulations. Such loopholes could include taking loans that are outside of the scope of regulations covering direct donations;
links to revenue-generating business activities that are beyond the scope of electoral or campaign-related regulations; or
accepting in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of
the overall costs of running a party.

25:

0: Existing limits are routinely bypassed or willfully ignored. The majority of expenditures are made outside of the formal
limitation system. Limits are so high that they are meaningless in the context of the overall costs of running a party.

22d. In practice, when necessary, an agency or entity monitoring the financing of political parties independently initiates
investigations.

100 75 50 25 0

Comments:
The Standards Commission carries out inquiries under the Electoral Acts in response to specific complaints received, issues
arising in the media, or at the Tribunals of Inquiry, or on its own initiative. When considering whether an investigation is warranted
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in the absence of a complaint, the Standards Commission does not have the power to appoint an Inquiry Officer to assist in its
deliberations.
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100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
political parties, or cooperates well with other agencies that do. The agency is fair in its application of this power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, has limited
effectiveness when investigating, or is reluctant to cooperate with other agencies in politically sensitive cases. The agency,
though limited in effectiveness, is still fair in its application of power.

25:

0: The agency or entity rarely investigates on its own, is uncooperative with other agencies, or the agency or entity is
partisan in its application of this power.

22e. In practice, when necessary, an agency or entity monitoring the financing of political parties imposes penalties on
offenders.

100 75 50 25 0

Comments:
The successful strategy employed by the Standards in Public Office Commission is one where they tend in practice to exert moral
pressure rather than aggressively pursue fines.

The available penalties for infringements of party funding rules consist of monetary fines (for delays to submit required documents
to the Standards Commission, failure to take appropriate action for prohibited donations, failure to provide information, failure to
return donations) or/and imprisonment of up to 3 years (in the event of false or misleading declarations). Fines range from
1,269.97 EUR to a maximum of 25,394.76 EUR. In addition, there can be an ongoing fine of up to 126.97 EUR per day if delays
in the fulfillment of a given obligation persist. The authorities provided details and examples of the types and total amounts of the
sanctions imposed to date for infringements of party funding provisions (i.e. including examples of community service — or
imprisonment if community service is not completed — monetary fines and temporary suspension of public funds).
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100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders or cooperates well with
other agencies that impose penalties.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, reluctant to cooperate with other agencies, or occasionally unable to enforce its
judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power and may refuse cooperation with other agencies.
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22f. In practice, contributions to political parties are audited.

100 75 50 25 0

Comments:
Greco’s “Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)” report stated:
“[A] significant shortcoming of the existing system relates to the lack of provisions to account for the total annual finances of
political parties. In this connection, political parties are not required under the Electoral Acts to keep proper books and accounts,
to specify all donations received in these accounts, or to make the accounts public.”

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which passed in December
2011.
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100: Political party finances are regularly audited using generally accepted auditing practices. The auditing may be regular
and comprehensive or only initiated after an initial review reveals irregularities. Auditing includes the auditing of nominally
independent financial organizations that act as financial extensions of the party.

75:

50: Political party finances (as defined) are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed contributions. Contributions to the political party may be sufficiently
audited, but the auditing of nominally independent extensions of the party may not be.

25:

0: Party finances are not audited, or the audits performed have no value in tracking contributions. Audits may be performed
by entities known to be partisan or biased in their practices.

23. Are the regulations governing the political financing of individual candidates effective?

23a. In practice, the limits on individual donations to political candidates are effective in regulating an individual’s ability to
financially support a particular candidate.

100 75 50 25 0

Comments:
It is not known if the limits on individual donations to political candidates are effective in regulating an individual’s ability to
financially support a candidate because political individuals tend not to disclose donations as they solicit gifts below the threshold
or self-finance their elections.

This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011.
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100: Existing limits represent the full extent to which an individual can directly or indirectly financially support a political
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign.

75:

50: Existing limits generally represent the full extent to which an individual can directly or indirectly financially support a
particular candidate. However, exceptions and loopholes exist through which individuals can indirectly support particular
political candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party
groups that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct
donations); or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context
of the overall costs of running a campaign.

25:

0: Existing limits are routinely bypassed or willfully ignored. The vast majority of individual contributions to a particular
political candidate are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high
that they are meaningless in the context of the overall costs of running a campaign.

23b. In practice, the limits on corporate donations to individual candidates are effective in regulating a company’s ability to
financially support a candidate.

100 75 50 25 0

Comments:
Given the total costs of running a campaign, limits on corporate donations to individual candidates are low enough so as to be
meaningful. However, the legislation does not represent a full picture of where candidates and parties receive their finances.

SIPO reported that the Fine Gael candidate incurred €527,152.01 in election expenses in the 2011 presidential election. The
candidate recorded “nil” cash donations. Donations of more than €634.87 must be declared to the commission. The party stated
that they ‘did not seek donations.’ Under the legislation, parties and candidates are not allowed to use public funds to finance
election. The only sources of funding eligible for campaigning are a candidate’s own resources or donations. In this case, it is
very likely that the party had a “war chest” of donations under the €634 limit sourced from their successful national draw.

Corporate individuals are limited in what they can donate but there are examples where a donor’s wife, other family members,
business partners have also donated, thereby increasing the overall donation. The extent of this practice is not known because
virtually all donations are under the limit and therefore not open to public scrutiny.
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100: Existing limits represent the full extent to which a company can directly or indirectly financially support an individual
candidate. Limits are reasonably low enough in the context of the total costs of running a campaign to be meaningful.

75:

50: Existing limits generally represent the full extent to which a company can directly or indirectly financially support an
individual candidate. However, exceptions and loopholes exist through which companies can indirectly support individual
candidates above and beyond those formal limitations. Such loopholes could include making donations to third-party groups
that advocate on behalf of (or against) a particular candidate; unregulated loans to candidates (rather than direct donations);
or in-kind support that is not explicitly regulated by laws or regulations. The limits may be too high in the context of the
overall costs of running a campaign.

25:
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0: Existing limits are routinely bypassed or willfully ignored. The majority of corporate contributions to individual candidates
are made outside of the formal limitation system. There is no enforcement of violations. Limits are so high that they are
meaningless in the context of the overall costs of running a campaign.

23c. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns
independently initiates investigations.

100 75 50 25 0

Comments:
The Standards in Public Office Commission can commence an investigation into apparent irregularities or breaches of ethics or
electoral law on its own initiative in the absence of a complaint. However it cannot appoint an inquiry officer to conduct a
preliminary examination where no complaint has been received. It can also make inquiries about donations, election expense
statements and any other matters under the Electoral Acts that it has a supervisory role. Such inquiries can be made in the
absence of a complaint.
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This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011

100: The agency or entity aggressively starts investigations into allegations of wrong doing with respect to the financing of
individual candidates’ campaigns, or cooperates well with other agencies that do. The agency is fair in its application of this
power.

75:

50: The agency or entity will start investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, thought limited in effectiveness, is still fair in its application of power. It may be
reluctant to cooperate with other investigatory agencies.

25:

0: The agency or entity rarely investigates on its own, or the agency or entity is partisan in its application of this power. It
does not cooperate well with other investigatory agencies.

23d. In practice, when necessary, an agency or entity monitoring the financing of individual candidates’ campaigns imposes
penalties on offenders.

100 75 50 25 0

Comments:
The Standards in Public Office (SIPO) is an agency regarded of high integrity in Ireland. It is aggressive in penalizing offenders or
in cooperating with other agencies that do.

Moreover, the agency does not have the resources to monitor every individual candidate’s campaign to ensure compliance and
apart from spot-checks, are largely reliant on complaints from the public. The SIPO have noted in their interview that complaints
are very low in Ireland.

The agency is constrained in how effectively it can conduct its operations because it does not have the power to appoint an
Inquiry Officer to conduct a preliminary inquiry into a matter in the absence of a complaint under the Ethics Acts. It has sought to
have such a power in its 2010 Annual Report:
http://www.sipo.gov.ie/en/Reports/AnnualReports/AnnualReport2010/std_eng/appendix1.html
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Standards in Public Office Commission, Annual Report
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This is expected to change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011

100: When rules violations are discovered, the agency or entity is aggressive in penalizing offenders or in cooperating with
other agencies that do.

75:

50: The agency or entity enforces rules, but is limited in its effectiveness. The agency or entity may be slow to act, unwilling
to take on politically powerful offenders, reluctant to cooperate with other agencies, or occasionally unable to enforce its
judgments.

25:

0: The agency or entity does not effectively penalize offenders. The agency or entity may make judgments but not enforce
them, or may fail to make reasonable judgments against offenders. The agency or entity may be partisan in its application of
power or may refuse to cooperate with other agencies.

23e. In practice, the finances of individual candidates’ campaigns are audited.

100 75 50 25 0

Comments:
It is not known if regulations governing the political financing of individual candidates are effective because individual candidates
tend not to disclose donations as donations are solicited below the threshold.

This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 that was passed in December 2011.

“A significant shortcoming of the existing system relates to the lack of provisions to account for the total annual finances of
political parties. In this connection, political parties are not required under the Electoral Acts to keep proper books and accounts,
to specify all donations received in these accounts, or to make the accounts public.” This also applies to individuals.
Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
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100: The finances of individual candidates’ campaigns are regularly audited using generally accepted auditing practices. The
auditing may be regular and comprehensive or only initiated after an initial review reveals irregularities.

75:

50: The finances of individual candidates’ campaigns are audited, but audits are limited in some way, such as using
inadequate auditing standards, or the presence of exceptions to disclosed contributions.

25:

0: The finances of individual candidates’ campaigns are not audited, or the audits performed have no value in tracking
contributions. Audits may be performed by entities known to be partisan or biased in their practices.

24. Can citizens access records related to the financing of political parties?
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24a. In practice, political parties disclose data relating to financial support and expenditures within a reasonable time period.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 that passed in December 2011.
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100: Political parties disclose their sources of funding and expenditures at least every quarter.

75:

50: Political parties disclose their sources of funding and expenditures only one or two times per year. Delays may occur
when sensitive political information is involved.

25:

0: Political parties never publish their sources of funding or expenditures or publish that information only rarely with more
than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

24b. In practice, citizens can access the financial records of political parties within a reasonable time period.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 that passed in December 2011.
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100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.
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24c. In practice, citizens can access the financial records of political parties at a reasonable cost.

100 75 50 25 0

Comments:
Where records are available, they are available for free on the Standards in Public Office Commission website. However, this
question does not apply because the records are wholly inadequate.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

24d. In practice, the publicly available records of political parties’ finances are of high quality.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 that passed in December 2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Publicly available records of political parties’ finances are complete and detailed, itemizing all significant sources of
income and expenditures.

75:

50: Publicly available records of political parties’ finances are available but are often lacking in important details, are overly
general, or are otherwise incomplete.

25:

0: Publicly available records of political parties’ finances, when available, are so incomplete or overly general as to render
them useless in understanding a party’s sources of income and its expenditures.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
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http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm


25. Can citizens access records related to the financing of individual candidates’ campaigns?

25a. In practice, individual political candidates disclose data relating to financial support and expenditures within a
reasonable time period.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which was passed in December 2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Individual candidates disclose their sources of funding and expenditures at least every quarter.

75:

50: Individual candidates disclose their sources of funding and expenditures only one or two times per year. Delays may
occur when sensitive political information is involved.

25:

0: Individual candidates never publish their sources of funding or expenditures or publish that information only rarely with
more than a year in between publication. Politically sensitive information is regular withheld from public disclosure.

25b. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) within a reasonable time period.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which was passed in December 2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

0

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
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http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm


50: Records take two to four weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. There may be persistent delays in obtaining politically sensitive records.

25c. In practice, citizens can access the financial records of individual candidates (their campaign revenues and
expenditures) at a reasonable cost.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which was passed in December 2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

25d. In practice, the publicly available records of political candidates’ campaign finances are of high quality.

100 75 50 25 0

Comments:
This may change in 2012 with The Electoral (Amendment) (Political Funding) Bill 2011 which was passed in December 2011.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: Publicly available records of political candidates’ campaign finances are complete and detailed, itemizing all significant
sources of income and expenditures.

75:

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
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50: Publicly available records of political candidates’ campaign finances are available but are often lacking in important
details, are overly general, or are otherwise incomplete.

25:

0: Publicly available records of political candidates’ campaign finances, when available, are so incomplete or overly general
as to render them useless in understanding a candidate’s sources of income and expenditures.

53
Category 3. Government Conflicts of Interest Safeguards &
Checks and Balances

71

26. In law, can citizens sue the government for infringement of their civil rights?

26a. In law, can citizens sue the government for infringement of their civil rights?

Yes No

Comments:
Irish Constitution FUNDAMENTAL RIGHTS 40.1: All citizens shall, as human persons, be held equal before the law.

Citizens, and in certain cases noncitizens, have the right to apply to the courts to protect from infringement their rights under the
Constitution or to have a judgment pronounced as to whether legislation is compatible with the Constitution, provided the
legislation affects, or is likely to affect, the person challenging it. Moreover, the president may before signing a bill refer it to the
Supreme Court for a decision on its compatibility with the Constitution. These procedures have been employed on a number of
occasions.

 

References:
Irish Constitution FUNDAMENTAL RIGHTS 40.1. 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if all citizens (citizen is defined broadly, to include all ethnicities, or anyone born in the country)
can receive compensation or redress through the courts for civil rights violations committed by the government, such as
failure to follow due process of law when detaining suspected criminals.

No: A NO score is earned if any group of citizens is excluded from the right to sue the government, or no such mechanism
exists.

27. Can the chief executive be held accountable for his/her actions?

27a. In practice, the chief executive gives reasons for his/her policy decisions.

100 75 50 25 0

Comments:
The prime minister and Cabinet ministers give formal explanations of all policy matters through Parliamentary Questions and

3.1. Conflicts of Interest Safeguards & Checks and Balances:
Executive Branch

100

94

http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf


media questions. The Taoiseach regularly takes critical questions from journalists and the opposition party. Although opposition
and media are critical of the type and quality of replies, there is no censoring of such sessions.

Article 28.4.1 of the Constitution, states that the government shall be responsible to Dáil Éireann (parliament). One of the
procedures of the Dáil is to have members of Government report on the management of their department by way of reply to
Parliamentary Questions (PQs). Any member of the Dáil can ask a question of any minister. Questions must be addressed to the
minister with functional responsibility for the matter at issue.

PQs can take the form of both oral and written question. The Taoiseach answers oral PQs in the Dáil twice weekly. All other
ministers answer oral PQs once every 6 weeks. Replies to written PQs are supplied to the deputies through the General Office in
Leinster House.

The Taoiseach answers PQs relating to the activities of his department and about his own schedule and activities (e.g. meetings
with heads of state, issues concerning Northern Ireland, EU and the president.) Where questions are appropriate to another
government minister, they are transferred to his/her office for reply.

 

References:
Pat Leahy, Political Editor Sunday Business Post, 11 October 2011 Trinity College Dublin

John Coakley, Michael Gallagher, Politics in the Republic of Ireland 5th ed. 5th Edition (Routledge, 2009)

100: The chief executive and/or cabinet ministers give formal explanations of all policy matters. The chief executive regularly
takes critical questions from journalists or an opposition party, usually at least once a month. There is no censoring of such
sessions.

75:

50: The chief executive and/or cabinet ministers give explanations of policy, but not always in a timely or complete way. The
chief executive occasionally takes critical questions from journalists or an opposition party, but not in a regular or formalized
process. Particular issues of political sensitivity may be censored by government broadcasters.

25:

0: The chief executive and/or cabinet ministers do not give substantial justifications for policy. Public appearances by the
chief executive offer no exposure to critical questions. The government and government-run media routinely sensor such
sessions.

27b. In law, the judiciary can review the actions of the executive.

Yes No

Comments:
Irish Constitution, Article 26.1, applies to any bill passed or deemed to have been passed by both Houses of the Oireachtas other
than a money bill, or a bill expressed to be a bill containing a proposal to amend the Constitution, or a bill the time for the
consideration of which by Seanad Éireann shall have been abridged under Article 24 of this Constitution.

The article states: “The president may, after consultation with the Council of State, refer any bill to which this article applies to the
Supreme Court for a decision on the question as to whether such bill or any specified provision or provisions of such bill is or are
repugnant to this Constitution or to any provision thereof.”

 

References:
Irish Constitution Article 26.1, 1. 1°
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if there is a formal process by which the judiciary can pass judgments on the legality or
constitutionality of actions taken by the executive.

No: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exemptions exist with respect to executive actions
that are reviewable (a national security exemption, for example).

27c. In practice, when necessary, the judiciary reviews the actions of the executive.

http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf


100 75 50 25 0

Comments:
Under Article 15 of the Constitution of Ireland, the Oireachtas must not enact a law which is incompatible with the Constitution.
Also, if a law or part of a law is incompatible with the Constitution, the law or part of it is invalid. A law passed by the Oireachtas is
presumed to be constitutional until it is proven not to be.

The High Court has the power or “jurisdiction” to cancel any law or part of any law that is repugnant to the Constitution. This
means that if a citizen believes that a law breaches the Constitution or fundamental rights, they may bring proceedings in the
High Court. The constitutionality of an Act that has not yet commenced may be challenged where an order commencing it could
be made at any time. Notice of the proceedings must be served on the Attorney General.

 

References:
Reports Published 2000-2011 Law Reform Commission 
http://www.lawreform.ie/Reports_Published/Default.135.html

Seamus O’Tuama, Judicial Review under the Irish Constitution: More American than Commonwealth, vol 12.2 Electronic Journal
of Comparative Law. October 2008. http://www.ejcl.org/122/art122-2.pdf

100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing
executive actions and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this
power. It does not need to rely upon the executive to initiate a constitutional or legal review.

75:

50: The judiciary will review executive actions, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to
take on politically sensitive issues, or occasionally unable to enforce its judgments.

25:

0: The judiciary does not effectively review executive policy. The judiciary may make judgments but not enforce them, or
may fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power. It must rely on
instructions from the executive in order to initiate a legal or constitutional review.

27d. In practice, the chief executive limits the use of executive orders for establishing new regulations, policies, or
government practices.

100 75 50 25 0

Comments:
The guillotine or ‘allocation of time motion’ is a procedure available to the government to secure the passage of legislation that is
anticipated to be aggressively opposed in Parliament. A date is set by the government by which time a particular piece of
legislation must have completed its committee stage. As the bill proceeds through the Houses of Parliament it is “guillotined” or
brought to an end if it exceeds the time allocated for debate.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Irish Times, Editorial Leading by bad example, October 26, 2011
http://www.irishtimes.com/newspaper/opinion/2011/1026/1224306503514.html

RTE, Angry exchanges in Dáil over Budget, 9 December 2011
http://www.rte.ie/news/2011/1208/budget.html

100: The chief executive utilizes executive orders only when there is no constitutional or legal requirement for official
legislative action or approval. Executive orders are limited in number and narrow in scope.

75:

50: The chief executive sometimes relies on executive orders to implement policies and regulations opposed by the
legislature. Some executive orders are overly broad in scope and are designed to circumvent constitutional or legal
requirements for legislative action or approval.

http://www.lawreform.ie/Reports_Published/Default.135.html
http://www.ejcl.org/122/art122-2.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.irishtimes.com/newspaper/opinion/2011/1026/1224306503514.html
http://www.rte.ie/news/2011/1208/budget.html


25:

0: The chief executive routinely abuses executive orders to render the legislature practically useless. Executive orders are
the norm, not the exception, and directly contravene constitutional or legal requirements for legislative action or approval.

28. Is the executive leadership subject to criminal proceedings?

28a. In law, the heads of state and government can be prosecuted for crimes they commit.

Yes No

Comments:
As a Republic, all citizens, including the Taoiseach (Dail) are held equal before the law.

 

References:
Irish Constitution 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if the heads of state and government can be investigated, charged or prosecuted for criminal
allegations. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

No: A NO score is earned if either the head of state or government cannot be investigated, charged or prosecuted for
criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on the
heads of state or government.

28b. In law, ministerial-level officials can be prosecuted for crimes they commit.

Yes No

Comments:
As a Republic, all citizens, including the Minister, are held equal before the law.

 

References:
Irish Constitution, http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if ministerial-level officials, or their equivalents, can all be investigated, charged or prosecuted
for criminal allegations.

No: A NO score is earned if any ministerial-level official, or equivalent official, cannot be investigated, charged or prosecuted
for criminal allegations or the executive branch controls whether investigative or prosecutorial immunity can be lifted on
ministerial-level officials.

29. Are there regulations governing conflicts of interest by the executive branch?

29a. In law, the heads of state and government are required to file a regular asset disclosure form.

Yes No

100

53
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Comments:
Under the Ethics Acts, officeholders are required each year to furnish a statement of registerable interests to the Standards
Commission. The statement is entered in a register established by each Clerk which will be laid before Dáil Éireann or Seanad
Éireann, as appropriate.

Members of the Houses of the Oireachtas are also obliged to make a declaration if they propose to speak or vote in proceedings
in either House, a committee of either House or a joint committee of both Houses and they, or a connected person, have a
material interest in the subject matter of the proceedings.

Office holders are also required to prepare and furnish, to the appropriate Clerk, a separate statement of the registerable interests
of the spouse, child or child of spouse which could materially influence in, or in relation to, the performance of the function of
Office. This is known as a Statement of Additional Interests.

 

References:
Ethics in Public Office Act, PART III Office Holders, 13 – 15.
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if the heads of state and government are required by law to file an asset disclosure form while in
office, illustrating sources of income, stock holdings, and other assets. This form need not be publicly available to score a
YES. Figurehead officials (symbolic figures without day-to-day authority) may be exempt.

No: A NO score is earned if either the head of state or government is not required to disclose assets.

29b. In law, ministerial-level officials are required to file a regular asset disclosure form.

Yes No

Comments:
Ethics in Public Office Act, PART III Office Holders, 13-15, requires officeholders to provide statements of their additional interests
and gifts to Clerks. Officeholders include the Minister of the Government or a Minister of State, members of the Attorney General
office, Chairman or Deputy Chairman of Dáil Éireann or Chairman or Deputy Chairman of Seanad Éireann, and chairmen of a
committee of either House, by appointment or resolution.

 

References:
PART III Office Holders, 13-15, Ethics in Public Office Act
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if ministerial-level officials, or their equivalents, are all required by law to file an asset disclosure
form while in office, illustrating sources of income, stock holdings, and other assets.

No: A NO score is earned if ministers are not required to disclose assets. A NO score is earned if some ministers must
disclose assets, but other ministers are not required.

29c. In law, there are regulations governing gifts and hospitality offered to members of the executive branch.

Yes No

Comments:
Ethics in Public Office Act, PART III Office Holders, 13-15, requires officeholders to submit statements of additional interests and
gifts, as well as in relation to the performance of certain functions. Officeholders include Minister of the Government or a Minister
of State, Attorney General, Chairman or Deputy Chairman of Dáil Éireann or Chairman or Deputy Chairman of Seanad Éireann,
and members of the office of chairman of a committee of either House or the joint committee.

 

References:
PART III Office Holders, 13-15, Ethics in Public Office Act
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if there are formal guidelines regulating gifts and hospitality offered to members of the executive
branch of government.

http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html


No: A NO score is earned if there are no guidelines or regulations with respect to gifts and hospitality offered to members of
the executive branch. A NO score is earned if the guidelines are overly general and do not specify what is and is not
appropriate.

29d. In law, there are requirements for the independent auditing of the executive branch asset disclosure forms (defined here
as ministers and heads of state and government).

Yes No

Comments:
No law requires an audit, although section 13 requires officials to submit statements of assets and gifts. The clerk holds the
statements, and a copy is provided to the Commission. If it is a statement of a Minister of the Government or a Minister of State, it
is provided to the Taoiseach.

 

References:
Ethics in Public Office Act, PART III Office Holders,
http://www.irishstatutebook.ie/1995/en/act/pub/0022/print.html#sec13

Yes: A YES score is earned if there is a legal or regulatory requirement for independent auditing of executive branch asset
disclosures. The auditing is performed by an impartial third-party. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of executive branch
asset disclosures or if such requirements exist but allow for self-auditing.

29e. In law, there are restrictions on heads of state and government and ministers entering the private sector after leaving
the government.

Yes No

Comments:
There is a Code of Conduct for officeholders, but no legislation.

The Code of Conduct states:
“Officeholders, in taking up appointments on leaving office, should be careful to avoid any real or apparent conflict of interest with
the office they formerly occupied. Particular care should be taken in the first few months following departure from office.
Officeholders should give careful consideration to the type of occupation chosen having left office. Although it is in the public
interest that former officeholders are able to move into business or other areas of public life, it is equally important that there
should be no cause for any suspicion of impropriety when taking up a particular appointment. In this context, officeholders should
act in a way which ensures it could not be reasonably concluded that an officeholder was influenced by the hope or expectation
of future employment with the firm or organization concerned or that an unfair advantage would be conferred in a new
appointment by virtue of, for example, access to official information the officeholder previously enjoyed.”

 

References:
AS DRAWN UP BY THE GOVERNMENT PURSUANT TO SECTION 10(2) OF THE STANDARDS IN PUBLIC OFFICE ACT,
2001 Published by the Standards in Public Office Commission in accordance with section 10(11) of the Standards in Public Office
Act, 2001, July 2003

http://www.sipo.gov.ie/en/CodesofConduct/OfficeHolders/

Yes: A YES score is earned if there are regulations restricting the ability of heads of state/government and ministers to take
positions in the private sector after leaving government that would present a conflict of interest, including positions that
directly seek to influence their former government colleagues. Figurehead officials (symbolic figures without day-to-day
authority) may be exempt.

No: A NO score is earned if no such restrictions exist.

29f. In practice, the regulations restricting post-government private sector employment for heads of state and government
and ministers are effective.

http://www.irishstatutebook.ie/1995/en/act/pub/0022/print.html#sec13
http://www.sipo.gov.ie/en/CodesofConduct/OfficeHolders/


100 75 50 25 0

Comments:
There are cases where retiring officeholders in Ireland have subsequently gone to work with organizations where a perception of
a conflict of interest is evident.

Although retiring senior civil servants and local authority employees are compelled to seek advice from an Outside Appointments
Board (OAB) before accepting certain posts in the private sector within a year of retiring, there are no such post-employment
restrictions for retiring Ministers.

There are also difficulties of enforcement in relation to the Ministerial Code of Conduct, which has no external enforcement
agency to investigate allegations of misconduct.

 

References:
Transparency International, Office-holders must not serve two masters, 2007
http://www.transparency.ie/content/office-holders-must-not-serve-two-masters

Paula Clancy, Nat O’Connor, Public Appointments: Options for Reform, TASC, 2011

100: The regulations restricting post-government private sector employment for heads of state/government and ministers are
uniformly enforced. There are no cases or few cases of those officials taking jobs in the private sector after leaving
government where they directly lobby or seek to influence their former government colleagues without an adequate “cooling
off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, heads of state/government or
ministers are known to regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former
government colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Heads of state/government or ministers routinely take jobs in the private
sector following government employment that involve direct lobbying or influencing of former government colleagues.
Cooling off periods are non-existent or never enforced. A zero score is also earned if heads of state and government or
minister are allowed to hold private sector jobs while in office.

29g. In practice, the regulations governing gifts and hospitality offered to members of the executive branch are effective.

100 75 50 25 0

Comments:
The code of conduct for officeholders, published by the Standards in Public Office Commission, sets out among other things a
framework for acceptance of hospitality. The code provides that officeholders should not accept offers of hospitality where to do
so would, or might appear to, place them under an obligation. The code also provides that officeholders should not accept offers
to meet the costs of travel facilities and/or commercial accommodation in connection with official activities where such offers are
made by private citizens or private enterprises but that discretion may be used where an officeholder is the official guest of
another Government or official body or of a not-for-profit representative organization or the like.
Restrictions in the code of conduct for officeholders do not apply to any offer or supply of property or a service made in the course
of and for the purpose of performance of duties of an officeholder.
In certain circumstances, receipt of hospitality could constitute a gift. If a Minister were to receive a gift worth more than €650
from a State agency, it would be deemed to be a gift given by virtue of office and would have to be surrendered to the State. It
would also have to be declared in the Minister’s annual statement of registerable interests.

Instead of taking the suggestions made by the Standards in Public Office Commission, the Ethics in Public Office (Amendment)
Bill 2007, focused entirely on the provision of gifts to Ministers and parliamentary officeholders. The legislation raised the value of
gifts which had to be declared to the Standards in Public Office Commission for a declaration that the gift would be unlikely to
influence the recipient in the performance of his or her duties from, I understand, €650 to €2,000. That is regarded by some as a
considerable purchase fee for a gift or item for an officeholder or whatever Minister might be involved.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Dail Debates 7 October 2009 Ceisteanna – Questions Codes of Conduct.
http://www.kildarestreet.com/debates/?id=2009-10-07.51.0
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100: The regulations governing gifts and hospitality to members of the executive branch are regularly enforced. Members of
the executive branch never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the executive branch are generally applied though
exceptions exist. Some ministers in certain sectors are known to accept greater amounts of gifts and hospitality from outside
interest groups or private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to members of the executive branch are routinely ignored and unenforced.
Ministers and other members of the executive branch routinely accept significant amounts of gifts and hospitality from
outside interest groups and actors seeking to influence their decisions.

29h. In practice, executive branch asset disclosures (defined here as ministers and above) are audited.

100 75 50 25 0

Comments:
The Committee is required to consider a complaint, but registerable interests are not audited systematically or regularly.
Government Ministers and other officeholders must disclose any donations received and register any ‘Registerable Interests’ to
the SIPO. Registerable Interests include earnings outside their positions as officeholders or TDs, contracts with the State, shares,
directorships, land and buildings, gifts worth over €650 in value (received by virtue of his office), and travel facilities. It is not
necessary to specify the monetary value of any interest or outside earnings.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

MARIE O’HALLORAN, Politicians must disclose debts, says standards body, Irish times, July 21, 2010
http://www.irishtimes.com/newspaper/ireland/2010/0721/1224275146422.html

100: Executive branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Executive branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Executive branch asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

30. Can citizens access the asset disclosure records of the heads of state and government?

30a. In law, citizens can access the asset disclosure records of the heads of state and government.

Yes No

Comments:
Under the Ethics Acts, as a Member of the Houses of the Oireachtas you are required each year to furnish a statement of your
registerable interests to the Standards Commission. The statement must be furnished by 31 January and should cover any
period(s) when you were a Member of either House during the preceding year. The Standards Commission will issue a form to
you in early January each year for this purpose. Your statement of registerable interests will be forwarded by the Standards
Commission to the Clerk of Dáil Éireann or Seanad Éireann, as appropriate. Your statement will be entered in a register
established by each Clerk which will be laid before Dáil Éireann or Seanad Éireann, as appropriate. You must complete and
return the form to the Standards Commission whether or not you have any interests to disclose.
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An “officeholder” is the Taoiseach, the Tánaiste, a Minister, a Minister of State and the Chairman and Deputy Chairman of Dáil
and of Seanad Éireann.

 

References:
Ethics in Public Office Act, PART III Office Holders
http://www.irishstatutebook.ie/1995/en/act/pub/0022/sec0013.html#sec13

SIPO, Obligations for Members, Disclosure Interests and Office
Holders, http://www.sipo.gov.ie/en/QuickLinks/OfficeHolders/#Disclosure Interests
http://www.sipo.gov.ie/en/YourPage/OfficeHolders/#Code Conduct

Yes: A YES score is earned if the heads of state and government file an asset disclosure form that is, in law, accessible to
the public (individuals, civil society groups or journalists).

No: A NO score is earned if there is no asset disclosure for either the head of state or government. A NO score is earned if
the form is filed, but not available to the public.

30b. In practice, citizens can access the asset disclosure records of the heads of state and government within a reasonable
time period.

100 75 50 25 0

Comments:
Records are available online at the website of the parliament —
http://www.oireachtas.ie/parliament/tdssenators/registerofmembersinterests/

There are no delays for politically sensitive information.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some additional delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

30c. In practice, citizens can access the asset disclosure records of the heads of state and government at a reasonable cost.

100 75 50 25 0

Comments:
Records are available online at the website of the parliament —
http://www.oireachtas.ie/parliament/tdssenators/registerofmembersinterests/

Records are free to all citizens.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
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Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

30d. In practice, the asset disclosure records of the heads of state and government are of high quality.

100 75 50 25 0

Comments:
The asset disclosure records of the heads of state and government detail certain, but not all, assets.

An officeholder is not required to disclose information regarding his or her private home or that of a spouse or civil partner and
any subsidiary or ancillary land to such home that is not being used or developed primarily for commercial purposes. Also
excluded is a holiday home and any other private home used by an office holder or his or her family and any land that is
subsidiary or ancillary to it which is required for its amenity or convenience and is not being used or developed primarily for
commercial purposes.

In its 8th annual report, the Standards Commission recommends that liabilities should be declared by public representatives and
public servants in their annual statements of interests. The Ethics Acts at present provide for annual disclosure of ‘registrable
interests’, but this does not include liabilities. The Standards Commission believes that a public representative or public servant
who has significant liabilities to, for example, a financial institution, could be materially influenced in the course of performing their
duties where such duties involve dealing with that financial institution and where the actions of the public servant could
conceivably affect their own interests. The Commission maintains that it is in the public interest that such liabilities be
appropriately disclosed. Accordingly, the Standards Commission recommends that the ethics legislation be amended to provide
that a liability above a certain threshold be regarded as a registrable interest.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

Standards in Public Office Commission Annual Report 2009
http://www.sipo.gov.ie/en/PressReleases/Name,12400,en.htm

Fionnan Sheahan, Irish Independent, Kenny’s private property portfolio revealed, 14 January 2012

100: The asset disclosure records of the heads of state and government are complete and detailed, providing the public with
an accurate and updated accounting of the individuals’ sources of income, investments, and other financial interests.

75:

50: The asset disclosure records of the heads of state and government contain some useful information but may be lacking
important details, including politically sensitive investment or other financial arrangements in which the individual has an
interest.

25:

0: The asset disclosure records of the heads of state and government are overly general, lack any meaningful detail, and do
not provide a clear accounting of the individuals’ sources of income, investments, and other financial assets.

31. In practice, official government functions are kept separate and distinct from the functions
of the ruling political party.
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31a. In practice, official government functions are kept separate and distinct from the functions of the ruling political party.

100 75 50 25 0

Comments:
Government and parliament in Ireland are fused. The government sits in parliament. Parliament is dominated by political parties.
When parliamentarians vote on issues they do so as members of a party.

 

References:
J. Coakley and M. Gallagher (eds), Politics in the Republic of Ireland, fifth edition (London: Routledge, 2009)

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Clear rules are followed distinguishing state functions from party activities. Government funds are never used for party
activities. The civil service is completely distinct from party bureaucracy.

75:

50: The ruling party is, in principal, separate from the state, but exceptions to this standard sometimes occur. Examples may
be the use of civil servants to organize political rallies, use of government vehicles on campaign trips, or use of government
funds for party purposes.

25:

0: The government bureaucracy is an extension of the ruling party. There are few boundaries between government and party
activities. Government funds, equipment and personnel are regularly used to support party activities.
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32. Can members of the legislature be held accountable for their actions?

32a. In law, the judiciary can review laws passed by the legislature.

Yes No

Comments:
Article 34 of the 
Irish Constitution states:
1. Justice shall be administered in courts established by law by judges appointed in the manner provided by this Constitution,
and, save in such special and limited cases as may be prescribed by law, shall be administered in public.
2. The Courts shall comprise Courts of First Instance and a Court of Final Appeal.

 

References:
Article 34
Irish Constitution 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if there is a formal process by which the judiciary or constitutional courts can pass judgments on
the legality or constitutionality of laws passed by the legislature.

3.2. Conflicts of Interest Safeguards & Checks and Balances:
Legislative Branch
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No: A NO score is earned if no such mechanism exists. A NO score is earned if judicial review is vaguely established in law
or regulation without formal procedures. A NO score is earned if general exceptions exist exempting certain legislative
actions from being reviewed (a national security exemption, for example).

32b. In practice, when necessary, the judiciary reviews laws passed by the legislature.

100 75 50 25 0

Comments:
In Attorney General v Hamilton [1993] 2 IR 250, the Supreme Court decided that the collective responsibility of the Cabinet (the
Government) under Article 28.4.1 of the constitution implied a constitutional bar on the disclosure of dissenting views in the
Cabinet.

 

References:
Supreme Court in Attorney General v Hamilton [1993] 2 IR 250.

Office of the Information Commissioner Ireland 
http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/

Maeve McDonagh Freedom of Information Law in Ireland, Round Hall Sweet & Maxwell, 3rd ed., 2011

100: When constitutional or legal questions or possible violations are raised, the judiciary is aggressive in reviewing laws
passed and can void illegal or unconstitutional actions. The judiciary is fair and nonpartisan in its application of this power.

75:

50: The judiciary will review laws passed, but is limited in its effectiveness. The judiciary may be slow to act, unwilling to take
on politically sensitive issues, or occasionally unable to enforce its judgments.

25:

0: The judiciary does not effectively review laws passed. The judiciary may make judgments but not enforce them, or may
fail to pass judgments on executive abuses. The judiciary may be partisan in its application of power.

32c. In law, are members of the national legislature subject to criminal proceedings?

Yes No

Comments:
The constitution itself is silent on this point only to allow for membership to be in compliance with the law on the area.

The relevant law on this issue is to be found in Section 42 of the Electoral Act 1992 which deals with cesser of membership in the
Dáil in certain circumstances. Under the section, a TD may lose his or her seat for the following two reasons:

Firstly, where the member is adjudged to be bankrupt. This is how James Larkin lost his seat in 1928. Larkin refused to pay a
court ordered settlement from a libel case and was adjudged to be bankrupt by the court.

Secondly, where the member has been sent to prison for a term exceeding 6 months. Liam Lawlor did spend time in prison for
contempt of court but as the term did not exceed 6 months he was not disqualified. In fact many will remember his appearance in
the Dail Chamber after being conveyed to Leinster House in a prison van.

 

References:
Section 42 of the Electoral Act 1992.

Yes: A YES score is earned if all members of the legislature can, in law, be investigated and prosecuted for criminal
allegations.

No: A NO score is earned if any member of the legislature cannot, in law, be investigated and prosecuted for criminal
proceedings. A NO score is also earned if the legislative branch itself controls whether investigative or prosecutorial
immunity can be lifted on members of the legislature.

http://www.oic.gov.ie/en/Publications/AnnualReports/AnnualReport2010/


33. Are there regulations governing conflicts of interest by members of the national
legislature?

33a. In law, members of the national legislature are required to file an asset disclosure form.

Yes No

 

References:
Ethics in Public Office Act 1995
http://www.irishstatutebook.ie/1995/en/act/pub/0022/print.html#sec13

Standards in Public Office Act 2001
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html

Yes: A YES score is earned if all members of the legislature are required by law to file an asset disclosure form while in
office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

No: A NO score is earned if any member of the legislature is not required to disclose assets.

33b. In law, there are restrictions for national legislators entering the private sector after leaving the government.

Yes No

Comments:
The code of conduct for members of Dáil Éireann other than officeholders, established in 2002, does not have any provision for
restrictions for national legislators entering the private sector after leaving the government.

 

References:
Code of Conduct — http://www.sipo.gov.ie/en/CodesofConduct/TDs/

Yes: A YES score is earned if there are regulations restricting national legislators’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

No: A NO score is earned if no such restrictions exist.

33c. In law, there are regulations governing gifts and hospitality offered to members of the national legislature.

Yes No

Comments:
Section 5 of the Ethics in Public Office Act requires that members submit to the Clerk a statement in writing of their registerable
interests. These registerable interests include gifts but there are exceptions, such as the following:

(a) (i) a gift given to the person by a relative or friend of the person or of his or her spouse or of a child of the person or his or her
spouse for purely personal reasons only, unless the acceptance of the gift by the person could have materially influenced him or
her in the performance of his or her functions as a member, office holder, Attorney General, holder of a designated directorship,
occupier of a designated position or special adviser, and (ii) a gift given to the person, or gifts given to the person by the same
person, during the period aforesaid, as respects which the value, or the aggregate value, of the property the subject of the gift or
gifts did not exceed £500 at any time during the period aforesaid,
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(b) (i) property supplied or lent or a service supplied to the person, once or more than once by the same person during the period
aforesaid, for a consideration or considerations or at a price or prices less than the commercial consideration or considerations or
the commercial price or prices by more than £500, and (ii) property lent or a service supplied to the person, once or more than
once by the same person during the period aforesaid, free of charge if the commercial consideration or considerations or the
commercial price or prices was or were more than £500, other than property supplied or lent or a service supplied to a person by
a relative or friend of the person or of his or her spouse or of a child of the person or of his or her spouse where such supply or
loan was in the nature of a gift to the person and for personal reasons only unless the acceptance of the property or loan or the
service by the person could have materially influenced him or her in the performance of his or her functions as a member, office
holder, Attorney General, holder of a designated directorship, occupier of a designated position, or special adviser, (6) travel
facilities, living accommodation, meals or entertainment supplied during the appropriate period aforesaid to the person concerned
free of charge or at a price that was less than the commercial price or prices.

Moreover, section 8 of the code of conduct for member of Dáil Éireann other than office holders, established in 2002, has general
provisions about the acceptance of gifts and hospitality by members of the national legislature. As this is a Code of Conduct, it is
not enforced by law:

(i) Members must not accept a gift that may pose a conflict of interest or which might interfere with the honest and impartial
exercise of their official duties.
(ii) Members may accept incidental gifts and customary hospitality.

 

References:
Code of Conduct — http://www.sipo.gov.ie/en/CodesofConduct/TDs/

Section 5 of the Ethics in Public Office Act, 1995
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the legislature.

No: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the legislature. A NO score is earned if the guidelines are general and do not specify what is and is not appropriate.

33d. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national
legislature.

Yes No

Comments:
There are no legal or regulatory requirements for the independent auditing of legislative branch asset disclosures.

Under the Ethics Acts, Members of the Houses of the Parliament are required each year to furnish a statement of their
registerable interests to the Standards Commission. Statements of registerable interests furnished by Members are forwarded by
the Standards Commission to the Clerk of Dáil Éireann or Seanad Éireann, as appropriate. The statements are entered in a
register established by each Clerk which is subsequently laid before Dáil Éireann or Seanad Éireann, as appropriate.

 

References:
No law exists.

Yes: A YES score is earned if there is a legal or regulatory requirement for independent auditing of legislative branch asset
disclosures. The auditing is performed by an impartial third-party.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of legislative branch
asset disclosures or if such requirements exist but allow for self-auditing.

33e. In practice, the regulations restricting post-government private sector employment for national legislators are effective.

100 75 50 25 0

Comments:
There are no regulations restricting post-government private sector employment for national legislators. Legislators routinely take
jobs in the private sector following government employment that involve direct lobbying or influencing of former government
colleagues. Cooling-off periods are nonexistent.
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References:
There are no regulations restricting post-government private sector employment for national legislators.

Hughes, Ian, Paula Clancy, Clodagh Harris & David Beetham, eds., Democratic Audit of Ireland (TASC: February 2007).

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The regulations restricting post-government private sector employment for national legislators are uniformly enforced.
There are no cases or few cases of legislators taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate “cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, legislators are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Legislators routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced. A zero score is also earned if legislators are allowed to hold private sector positions while in office.

33f. In practice, the regulations governing gifts and hospitality offered to national legislators are effective.

100 75 50 25 0

Comments:
The code of conduct for members of Dáil Éireann other than officeholders, established in 2002, has general provisions about the
acceptance of gifts and hospitality by members of the national legislature. As this is a Code of Conduct, it is not enforced by law.
http://www.sipo.gov.ie/en/CodesofConduct/TDs/

8. (i) Members must not accept a gift that may pose a conflict of interest or which might interfere with the honest and impartial
exercise of their official duties.
(ii) Members may accept incidental gifts and customary hospitality.

Section 5 of the Ethics in Public Office Act requires that members submit to the Clerk a statement in writing of their registerable
interests. These registerable interests include gifts but there are exceptions to this:

a gift given to the person concerned during the appropriate period aforesaid, but excluding—(i) a gift given to the person by a
relative or friend of the person or of his or her spouse or of a child of the person or his or her spouse for purely personal reasons
only, unless the acceptance of the gift by the person could have materially influenced him or her in the performance of his or her
functions as a member, office holder, Attorney General, holder of a designated directorship, occupier of a designated position or
special adviser, and

(ii) a gift given to the person, or gifts given to the person by the same person, during the period aforesaid, as respects which the
value, or the aggregate value, of the property the subject of the gift or gifts did not exceed £500 at any time during the period
aforesaid, (b) (i) property supplied or lent or a service supplied to the person, once or more than once by the same person during
the period aforesaid, for a consideration or considerations or at a price or prices less than the commercial consideration or
considerations or the commercial price or prices by more than £500, and (ii) property lent or a service supplied to the person,
once or more than once by the same person during the period aforesaid, free of charge if the commercial consideration or
considerations or the commercial price or prices was or were more than £500, other than property supplied or lent or a service
supplied to a person by a relative or friend of the person or of his or her spouse or of a child of the person or of his or her spouse
where such supply or loan was in the nature of a gift to the person and for personal reasons only unless the acceptance of the
property or loan or the service by the person could have materially influenced him or her in the performance of his or her
functions as a member, office holder, Attorney General, holder of a designated directorship, occupier of a designated position, or
special adviser, (6) travel facilities, living accommodation, meals or entertainment supplied during the appropriate period
aforesaid to the person concerned free of charge or at a price that was less than the commercial price or prices.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: The regulations governing gifts and hospitality to national legislators are regularly enforced. Legislators never or rarely
accept gifts or hospitality above what is allowed.

75:
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50: The regulations governing gifts and hospitality to national legislators are generally applied though exceptions exist.
Some legislators in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups
or private sector actors than is allowed.

25:

0: The regulations are rarely or never enforced. Legislators routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

33g. In practice, national legislative branch asset disclosures are audited.

100 75 50 25 0

Comments:
In practice, national legislative branch asset disclosures are not audited. Legislators routinely take jobs in the private sector
following government employment that involve direct lobbying or influencing of former government colleagues. Cooling-off periods
are nonexistent.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: Legislative branch asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Legislative branch asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: The regulations are rarely or never enforced. Legislators routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

34. Can citizens access the asset disclosure records of members of the national legislature?

34a. In law, citizens can access the asset disclosure records of members of the national legislature.

Yes No

 

References:
Part ii Members Ethics in Public Office Act 1995
http://www.irishstatutebook.ie/1995/en/act/pub/0022/print.html#partii

Yes: A YES score is earned if members of the national legislature file an asset disclosure form that is, in law, accessible to
the public (individuals, non-governmental groups or journalists).

No: A NO score is earned if there is no asset disclosure for members of the national legislature. A NO score is earned if the
form is filed, but not available to the public.

34b. In practice, citizens can access legislative asset disclosure records within a reasonable time period.

88

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.sipo.gov.ie/en/
http://www.irishstatutebook.ie/1995/en/act/pub/0022/print.html#partii


100 75 50 25 0

Comments:
In practice, citizens can access legislative asset disclosure records within a reasonable time period. They can be accessed online
at:

http://www.oireachtas.ie/parliament/tdssenators/registerofmembersinterests/

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

34c. In practice, citizens can access legislative asset disclosure records at a reasonable cost.

100 75 50 25 0

Comments:
In practice, citizens can access legislative asset disclosure records at a reasonable cost. They can be accessed for free online at:

http://www.oireachtas.ie/parliament/tdssenators/registerofmembersinterests/

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

34d. In practice, the asset disclosure records of members of the national legislature are of high quality.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.sipo.gov.ie/en/
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.sipo.gov.ie/en/


100 75 50 25 0

Comments:
The asset disclosure records of members of the national legislature detail certain but not all assets.

Members of the national legislature are not required to disclose information regarding their private home or that of a spouse or
civil partner and any subsidiary or ancillary land to such home that is not being used or developed primarily for commercial
purposes. Also excluded is a holiday home and any other private home used by an officeholder or his or her family and any land
that is subsidiary or ancillary to it which is required for its amenity or convenience and is not being used or developed primarily for
commercial purposes.

In its 8th annual report, the Standards Commission recommends that liabilities should be declared by public representatives and
public servants in their annual statements of interests. The Ethics Acts at present provide for annual disclosure of ‘registerable
interests’, but this does not include liabilities. The Standards Commission believes that a public representative or public servant
who has significant liabilities to, for example, a financial institution, could be materially influenced in the course of performing their
duties where such duties involve dealing with that financial institution and where the actions of the public servant could
conceivably affect their own interests. The Commission maintains that it is in the public interest that such liabilities be
appropriately disclosed. Accordingly, the Standards Commission recommends that the ethics legislation be amended to provide
that a liability above a certain threshold be regarded as a registerable interest.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards Commission Annual Reports 
http://www.sipo.gov.ie/en/

Standards in Public Office Commission Annual Report 2009
Date Released: 20.07.2010 
http://www.sipo.gov.ie/en/PressReleases/Name,12400,en.htm

Fionnan Sheahan, Irish Independent, Kenny’s private property portfolio revealed, 14 January 2012

100: The asset disclosure records of members of the national legislature are complete and detailed, providing the public with
an accurate and updated accounting of the individuals’ sources of income, investments, and other financial interests.

75:

50: The asset disclosure records of the members of the national legislature contain some useful information but may be
lacking important details, including politically sensitive investment or other financial arrangements in which the individual has
an interest.

25:

0: The asset disclosure records of the members of the national legislature are overly general, lack any meaningful detail, and
do not provide clear accounting of the individuals’ sources of income, investments, and other financial assets.

35. Can citizens access legislative processes and documents?

35a. In law, citizens can access records of legislative processes and documents.

Yes No

 

References:
Freedom of Information Act 1997
http://www.irishstatutebook.ie/1997/en/act/pub/0013/index.html

Houses of the Oireachtas
http://www.oireachtas.ie/parliament/

http://www.taoiseach.gov.ie/eng/
Department of Taoiseach

100

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.sipo.gov.ie/en/
http://www.sipo.gov.ie/en/PressReleases/Name,12400,en.htm
http://www.irishstatutebook.ie/1997/en/act/pub/0013/index.html
http://www.oireachtas.ie/parliament/
http://www.taoiseach.gov.ie/eng/


Irish Statute Book
http://www.irishstatutebook.ie/
http://www.taoiseach.ie/eng/

Yes: A YES score is earned if there is a general legal right to access records of legislative proceedings including voting
records. A YES score can still be given if there are formal rules for specific exemptions to the right to disclosure (special
secret sessions related to national security).

No: A NO score is earned if there is no general right to access documents recording legislative proceedings. A NO score is
earned if there are exemptions to the general right that are not clearly defined by formal rules.

35b. In practice, citizens can access records of legislative processes and documents within a reasonable time period.

100 75 50 25 0

Comments:
In practice, citizens can access records of legislative processes and documents within a reasonable time period. Records are
available online from

Houses of the Oireachtas
http://www.oireachtas.ie/parliament/

http://www.taoiseach.gov.ie/eng/
Department of Taoiseach

Irish Statute Book
http://www.irishstatutebook.ie/

 

References:
Houses of the Oireachtas
http://www.oireachtas.ie/parliament/

http://www.taoiseach.gov.ie/eng/
Department of Taoiseach

Irish Statute Book
http://www.irishstatutebook.ie/

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

35c. In practice, citizens can access records of legislative processes and documents at a reasonable cost.

100 75 50 25 0

Comments:
In practice, citizens can access records of legislative processes and documents at a reasonable cost. Records are free to all
citizens and are available online from

Houses of the Oireachtas
http://www.oireachtas.ie/parliament/

http://www.taoiseach.gov.ie/eng/
Department of Taoiseach

http://www.irishstatutebook.ie/
http://www.taoiseach.ie/eng/
http://www.oireachtas.ie/parliament/
http://www.taoiseach.gov.ie/eng/
http://www.irishstatutebook.ie/


Irish Statute Book
http://www.irishstatutebook.ie/

 

References:
Houses of the Oireachtas
http://www.oireachtas.ie/parliament/

http://www.taoiseach.gov.ie/eng/
Department of Taoiseach

Irish Statute Book
http://www.irishstatutebook.ie/

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.
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36. Are judges appointed fairly?

36a. In law, there is a transparent procedure for selecting national-level judges.

Yes No

Comments:
Judicial Appointments Advisory Board
Courts and Court Officers Act, 1995

13.—(1) For the purposes of identifying persons and informing the Government of the suitability of those persons for appointment
to judicial office, there shall be established a body to be known as the Judicial Appointments Advisory Board (in this Part referred
to as “the Board”).

(2) The Board shall consist of—

(a) (i) the Chief Justice, who shall be the chairperson of the Board,

(ii) the President of the High Court,

(iii) the President of the Circuit Court,

(iv) the President of the District Court,

(v) the Attorney General,

(b) (i) a practicing barrister who shall be nominated by the Chairman for the time being of the Council of the Bar of Ireland,

(ii) a practicing solicitor who shall be nominated by the President for the time being of the Law Society of Ireland,

3.3. Conflicts of Interest Safeguards & Checks and Balances:
Judicial Branch
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and

(c) not more than three persons appointed by the Minister who shall be persons engaged in, or having knowledge or experience
(being knowledge or experience that the Minister considers appropriate) of commerce, finance, administration or persons who
have experience as consumers of the services provided by the courts that the Minister considers appropriate.

(3) A person appointed to be a member of the Board by virtue of the provisions of subsection (2) (b) and (c) of this section shall
be a member of the Board for a period not exceeding 3 years, and any such person so appointed shall be eligible for re-
appointment to the Board.

(4) The Board may act notwithstanding a vacancy in its membership.

 

References:
Judicial Appointments Advisory Board
Courts and Court Officers Act, 1995, Section 13,
http://www.irishstatutebook.ie/1995/en/act/pub/0031/sec0013.html

Yes: A YES score is earned if there is a formal process for selecting national level justices. This process should be public in
the debating and confirmation stages. National-level judges are defined as judges who have powers that derive from a
national law or constitution; are nominated/appointed by a national governmental body (head of state/government or national
legislature); and/or are elected nationally.

No: A NO score is given if there is no formal process of selection or the process is conducted without public oversight.
National-level judges are defined as judges who have powers that derive from a national law or constitution; are
nominated/appointed by a national governmental body (head of state/government or national legislature); and/or are elected
nationally.

36b. In practice, professional criteria are followed in selecting national-level judges.

100 75 50 25 0

 

References:
Harry McGee, Five out of six judges appointed have connections to Fine Gael or Labour, Irish Times, November 14 2011
http://www.irishtimes.com/newspaper/ireland/2011/1114/1224307527505.html

Harry McGee, Mary Minhan, Opposition criticises Government over appointments, Irish Times, November 15 2011
http://www.irishtimes.com/newspaper/ireland/2011/1115/1224307583775.html

http://www.irishtimes.com/search/index.html?
rm=listresults&filter=datedesc&keywords=labour+fine+gael+judges+appointment&headline=&byline=&daterange=custom&day1=1&mon1=1&year1=1996

100: National-level judges selected have relevant professional qualifications such as formal legal training, experience as a
lower court judge or a career as a litigator.

75:

50: Most national-level judges selected meet these qualifications, with some exceptions.

25:

0: National-level judges are often unqualified due to lack of training or experience.

36c. In law, there is a confirmation process for national-level judges (i.e. conducted by the legislature or an independent
body).

Yes No

Comments:
The Judicial Appointments Advisory Board (JAAB) was established under the Courts and Court Officers Act of 1995. There is no
further body or process which reviews national-level judicial nominees which is independent from the this body which advises on
the appointment of judges.

http://www.irishstatutebook.ie/1995/en/act/pub/0031/sec0013.html
http://www.irishtimes.com/newspaper/ireland/2011/1114/1224307527505.html
http://www.irishtimes.com/newspaper/ireland/2011/1115/1224307583775.html
http://www.irishtimes.com/search/index.html?rm=listresults&filter=datedesc&keywords=labour+fine+gael+judges+appointment&headline=&byline=&daterange=custom&day1=1&mon1=1&year1=1996&day2=21&mon2=12&year2=2011


 

References:
The Judicial Appointments Advisory Board (JAAB) was established under the Courts and Court Officers Act of 1995. There is no
further body or process which reviews national-level judicial nominees which is independent from the this body which advises on
the appointment of judges.

Yes: A YES score is earned if there is a formal process establishing a review of national-level judicial nominees by an
agency or entity independent from the body appointing the judges.

No: A NO score is earned if there is no formal review. A NO score is earned if the review is conducted by the same body that
appoints the judges (such as the Prime Minister approving judicial nominees put forward by the Minister of Justice, both of
whom are part of the executive).

37. Can members of the judiciary be held accountable for their actions?

37a. In law, members of the national-level judiciary are obliged to give reasons for their decisions.

Yes No

Comments:
The legal system is based on the common law tradition. Judges are not legally required to give reasons for their decisions, but
precedence is one of the core principles within the common law system. This question is not applicable in the Irish context.

European Commission, European Judicial Network, Legal order – Ireland
http://ec.europa.eu/civiljustice/legal_order/legal_order_ire_en.htm

 

References:
No law exists.

European Commission, European Judicial Network, Legal order – Ireland
http://ec.europa.eu/civiljustice/legal_order/legal_order_ire_en.htm

Yes: A YES score is earned if there is a formal and mandatory process for judges to explain their decisions.

No: A NO score is earned if justices are not required to explain decisions. A NO score is earned if there is a general
exemption from explaining some decisions (such as national security).

37b. In practice, members of the national-level judiciary give reasons for their decisions.

100 75 50 25 0

Comments:
The legal system is based on the common law tradition. Judges are not legally required to give reasons for their decisions, but
precedence is one of the core principles within the common law system. This means that judge-made law is an important source
of law. Under the doctrine of precedent, or stare decisis, a court is bound to follow decisions in former cases, particularly
decisions of higher courts. However, this is a policy and not a binding unalterable rule. This body of law includes rules, general
principles, canons of construction and maxims.

 

References:
Courts Service 
http://www.courts.ie/

Thomas O’Malley, Sources of Law: An Introduction to Legal Research and Writing , 2nd ed. (Round Hall, Dublin, 2001).

Raymond Byrne and Paul McCutcheon, The Irish Legal System, 5th ed., Bloomsbury Professional, Haywards Heath, 2009
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European Commission, European Judical Network, Legal Order – Ireland
http://ec.europa.eu/civiljustice/legal_order/legal_order_ire_en.htm

100: Judges are formally required to explain their judgments in detail, establishing a body of precedent. All judges comply
with these requirements.

75:

50: Judges are compelled to give substantial reasons for their decisions, but some exceptions exist. These may include
special courts, such as military courts or tribunals.

25:

0: Judges commonly issue decisions without formal explanations.

37c. In law, there is a disciplinary agency (or equivalent mechanism) for the national-level judicial system.

Yes No

Comments:
CONSTITUTION OF IRELAND – BUNREACHT NA hÉIREANN, Article 35, 4. 1°, states:
“A judge of the Supreme Court or the High Court shall not be removed from office except for stated misbehavior or incapacity,
and then only upon resolutions passed by Dáil Éireann and by Seanad Éireann calling for his removal.”

 

References:
CONSTITUTION OF IRELAND – BUNREACHT NA hÉIREANN
Article 35, 4. 1°, http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if there is a disciplinary agency (or equivalent mechanism) for the judicial system. A disciplinary
agency is defined here as an agency or mechanism specifically mandated to investigate breaches of procedure, abuses of
power or other failures of the judiciary. A YES score can still be earned if the judicial disciplinary agency (or mechanism) is
internal to the judiciary.

No: A NO score is earned if no agency or mechanism is specifically mandated to act as a disciplinary mechanism for the
national-level judiciary.

37d. In law, the judicial disciplinary agency (or equivalent mechanism) is protected from political interference.

Yes No

Comments:
The judiciary is protected from political interference.

Article 35 Irish Constitution states:
1. The judges of the Supreme Court, the High Court and all other Courts established in pursuance of Article 34 hereof shall be
appointed by the President.
2. All judges shall be independent in the exercise of their judicial functions and subject only to this Constitution and the law.
3. No judge shall be eligible to be a member of either House of the Oireachtas or to hold any other office or position of
emolument.
4. 1° A judge of the Supreme Court or the High Court shall not be removed from office except for stated misbehavior or
incapacity, and then only upon resolutions passed by Dáil Éireann and by Seanad Éireann calling for his removal.
2° The Taoiseach shall duly notify the President of any such resolutions passed by Dáil Éireann and by Seanad Éireann, and
shall send him a copy of every such resolution certified by the Chairman of the House of the Oireachtas by which it shall have
been passed.
3° Upon receipt of such notification and of copies of such resolutions, the President shall forthwith, by an order under his hand
and Seal, remove from office the judge to whom they relate.
5. The remuneration of a judge shall not be reduced during his continuance in office.

 

References:
Article 35 Irish Constitution

Yes: A YES score is earned if there are formal rules establishing that the judicial disciplinary agency (or equivalent
mechanism) is protected from political interference by the executive and legislative branches.

http://ec.europa.eu/civiljustice/legal_order/legal_order_ire_en.htm
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf


No: A NO score is earned if there are no formal rules establishing the independence of the judicial disciplinary agency (or
equivalent mechanism). A NO score is given if the judicial disciplinary agency or equivalent mechanism function is carried
out by an executive ministry or legislative committee.

37e. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) initiates investigations.

100 75 50 25 0

Comments:
There is no judicial disciplinary agency and no formal disciplinary procedures. There are no formal Codes of Conduct or conflict of
interest legislation governing the Judiciary.

The only way in which a judge can be removed is under the provisions of Article 35.4 of the Constitution, which states that a
judge of the Supreme Court or the High Court shall not be removed from office except for stated misbehavior or incapacity, and
then only upon resolutions passed by Dáil Éireann and by Seanad Éireann calling for his removal. This has never occurred.

A proposed judicial council is anticipated to be implemented in 2012 under the proposed Judicial Council Bill 2010.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

Carol Coulter, Irish Times, Interim Judiciary Council to be formed in weeks, November 19, 2011

100: The judicial disciplinary agency (or equivalent mechanism) aggressively starts investigations — or participates fully with
cooperating agencies’ investigations — into judicial misconduct. The judicial disciplinary agency (or equivalent mechanism)
is fair in its application of this power.

75:

50: The judicial disciplinary agency (or equivalent mechanism) will start or cooperate in investigations, but often relies on
external pressure to set priorities, or has limited effectiveness when investigating. The judicial disciplinary agency (or
equivalent mechanism), though limited in effectiveness, is still fair in its application of power.

25:

0: The judicial disciplinary agency (or equivalent mechanism) rarely investigates on its own or cooperates in other agencies’
investigations, or the judicial disciplinary agency (or equivalent mechanism) is partisan in its application of this power.

37f. In practice, when necessary, the judicial disciplinary agency (or equivalent mechanism) imposes penalties on offenders.

100 75 50 25 0

Comments:
There is no judicial disciplinary agency and no formal disciplinary procedures. There are no formal Codes of Conduct or conflict of
interest legislation governing the Judiciary. Therefore, there is no judicial disciplinary agency (or equivalent mechanism) which
can impose penalties on offenders.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

100: When rules violations are discovered, the judicial disciplinary agency (or equivalent mechanism) is aggressive in
penalizing offenders or in cooperating with other agencies who penalize offenders.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf


75:

50: The judicial disciplinary agency (or equivalent mechanism) enforces rules, but is limited in its effectiveness. The judicial
disciplinary agency (or equivalent mechanism) may be slow to act, unwilling to take on politically powerful offenders,
resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The judicial disciplinary agency (or equivalent mechanism) does not effectively penalize offenders. The judicial disciplinary
agency (or equivalent mechanism) may make judgments but not enforce them, does not cooperate with other agencies in
enforcing penalties, or may fail to make reasonable judgments against offenders. The judicial disciplinary agency (or
equivalent mechanism) may be partisan in its application of power.

38. Are there regulations governing conflicts of interest for the national-level judiciary?

38a. In law, members of the national-level judiciary are required to file an asset disclosure form.

Yes No

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

Yes: A YES score is earned if all members of the national-level judiciary are required by law to file an asset disclosure form
while in office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly
available to score a YES.

No: A NO score is earned if any member of the national-level judiciary is not required to publicly disclose assets.

38b. In law, there are regulations governing gifts and hospitality offered to members of the national-level judiciary.

Yes No

Comments:
No law explicitly regulates gifts and hospitality to members of the judiciary branch. An interim judicial council was established in
2011 to deal with standards, education, ethical and representative issues. A proposed judicial council is anticipated to be
implemented in 2012 under the proposed judicial council Bill 2010. The proposed body may or may not introduce regulations
governing gifts and hospitality offered to members of the national-level judiciary.

 

References:
No law exists.

Yes: A YES score is earned if there are formal guidelines regulating gifts and hospitality for members of the national-level
judiciary.

No: A NO score is earned if there are no guidelines or regulations with respect to gifts or hospitality offered to members of
the national-level judiciary. A NO score is earned if the guidelines are general and do not specify what is and is not
appropriate.

38c. In law, there are requirements for the independent auditing of the asset disclosure forms of members of the national-
level judiciary.
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Yes No

Comments:
There are no legal or regulatory requirements for the independent auditing of national-level judiciary asset disclosures.

An interim judicial council was established in 2011 to deal with standards, education, ethical and representative issues. A
proposed judicial council is anticipated to be implemented in 2012 under the proposed judicial council Bill 2010. The proposed Bill
may or may not introduce legal or regulatory requirements for the independent auditing of national-level judiciary asset
disclosures.

 

References:
N/A

Yes: A YES score is earned if there is a legal or regulatory requirement for independent auditing of national-level judiciary
asset disclosures. The auditing is performed by an impartial third-party.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of national-level
judiciary asset disclosures or if such requirements exist but allow for self-auditing.

38d. In law, there are restrictions for national-level judges entering the private sector after leaving the government.

Yes No

Comments:
There are no restrictions for national-level judges entering the private sector after leaving the government.

An interim judicial council was established in 2011 to deal with standards, education, ethical and representative issues. A
proposed judicial council is anticipated to be implemented in 2012 under the proposed judicial council Bill 2010. The proposed Bill
may or may not introduce restrictions for national-level judges entering the private sector after leaving the government.

 

References:
N/A

Yes: A YES score is earned if there are regulations restricting national-level judges’ ability to take positions in the private
sector after leaving government that would present a conflict of interest, including positions that directly seek to influence
their former government colleagues.

No: A NO score is earned if no such restrictions exist.

38e. In practice, the regulations restricting post-government private sector employment for national-level judges are effective.

100 75 50 25 0

Comments:
Although there is no legislation, this is not regarded as an issue. There are no cases or few cases of judges taking jobs in the
private sector after leaving government where they directly lobby or seek to influence their former government colleagues without
an adequate “cooling off” period.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf


100: The regulations restricting post-government private sector employment for national-level judges are uniformly enforced.
There are no cases or few cases of judges taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate “cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain cases, judges are known to regularly
take jobs in the private sector that entail directly lobbying or seeking to influence their former government colleagues.
Cooling off periods are short and sometimes ignored.

25:

0: The regulations are rarely or never enforced. Judges routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced. A zero score is also earned if judges are allowed to hold private sector jobs while serving on the bench.

38f. In practice, the regulations governing gifts and hospitality offered to members of the national-level judiciary are effective.

100 75 50 25 0

Comments:
Although there are no regulations governing gifts and hospitality offered to members of the national-level judiciary in Ireland, this
is not regarded as a serious issue in practice.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

100: The regulations governing gifts and hospitality to members of the national-level judiciary are regularly enforced. Judges
never or rarely accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to members of the national-level judiciary are generally applied though
exceptions exist. Some judges are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations are rarely or never enforced. Judges routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

38g. In practice, national-level judiciary asset disclosures are audited.

100 75 50 25 0

Comments:
There is no legislation.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf


100: National-level judiciary asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: National-level judiciary asset disclosures are audited, but audits are limited in some way, such as using inadequate
auditing standards, or the presence of exceptions to disclosed assets.

25:

0: The regulations are rarely or never enforced. Judges routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

39. Can citizens access the asset disclosure records of members of the national-level
judiciary?

39a. In law, citizens can access the asset disclosure records of members of the national-level judiciary.

Yes No

Comments:
There is no judicial disciplinary agency and no formal disciplinary procedures. There are no formal Codes of Conduct or conflict of
interest legislation governing the Judiciary. There are means for citizens to access the asset disclosure records of members of the
national-level judiciary.

An interim judicial council was established in 2011 to deal with standards, education, ethical and representative issues. A
proposed judicial council is anticipated to be implemented in 2012 under the proposed judicial council Bill 2010. The proposed Bill
may or may not introduce measures which will allow citizens to access the asset disclosure records of members of the national-
level judiciary.

 

References:
Carol Coulter, Irish Times, Interim judiciary council to be formed in weeks, November 19, 2011

National Integrity Systems, Transparency International Country Study Report on Ireland (Transparency International Ireland,
2009).

Yes: A YES score is earned if members of the national-level judiciary file an asset disclosure form that is, in law, accessible
to the public (individuals, civil society groups or journalists).

No: A NO score is earned if there is no asset disclosure for members of the national-level judiciary. A NO score is earned if
the form is filed, but not available to the public.

39b. In practice, citizens can access judicial asset disclosure records within a reasonable time period.

100 75 50 25 0

Comments:
There is no legislation.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

0

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf


100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

39c. In practice, citizens can access judicial asset disclosure records at a reasonable cost.

100 75 50 25 0

Comments:
This question does not apply to Ireland. Citizens cannot access the asset disclosure records of the judiciary because there is no
legislative or cultural practice of this in Ireland.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007 CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

39d. In practice, the asset disclosure records of the national-level judiciary are of high quality.

100 75 50 25 0

Comments:
There is no legislation.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Law Reform Commission 2007CONSULTATION PAPER CONSOLIDATION AND REFORM OF THE COURTS ACTS (LRC CP
46-2007)
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf

100: The asset disclosure records of the national-level judiciary are complete and detailed, providing the public with an
accurate and updated accounting of the individuals’ sources of income, investments, and other financial interests.

75:

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.lawreform.ie/_fileupload/consultation%20papers/Courts%20Acts%20CP.pdf


50: The asset disclosure records of the national-level judiciary contain some useful information but may be lacking important
details, including politically sensitive investment or other financial arrangements in which the individual has an interest.

25:

0: The asset disclosure records of the national-level judiciary are overly general, lack any meaningful detail, and do not
provide a clear accounting of the individuals’ sources of income, investments, and other financial assets.

30

40. Can the legislature provide input to the national budget?

40a. In law, the legislature can amend the budget.

Yes No

Comments:
Irish Constitution, Article 15. 2. 1°, states:
The sole and exclusive power of making laws for the State is hereby vested in the Oireachtas: no other legislative authority has
power to make laws for the State.

 

References:
Irish Constitution 
Article 15. 2. 1° 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if the legislature has the power to add or remove items to the national government budget.

No: A NO score is earned if the legislature can only approve but not change details of the budget. A NO score is earned if
the legislature has no input into the budget process.

40b. In practice, significant public expenditures require legislative approval.

100 75 50 25 0

Comments:
The Constitution requires that significant public expenditures must have legislative approval. Article 28.4. 1° states that: The
Government shall be responsible to Dáil Éireann. Article 28.4.4° states that: The Government shall prepare Estimates of the
Receipts and Estimates of the Expenditure of the State for each financial year, and shall present them to Dáil Éireann for
consideration.

 

References:
Paul Sweeney, Discussion Paper Deconstructing the Annual Budgetary Process TASC January 2011

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: All significant government expenditures (defined as any project costing more than 1% of the total national budget), must
be approved by the legislature. This includes defense and secret programs, which may be debated in closed hearings.

75:

3.4. Budget Process Oversight & Transparency

83

http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


50: Most significant government expenditures (as defined) are approved by the legislature, but some exceptions to this rule
exist. This may include defense programs, an executive’s personal budget, or other expenses.

25:

0: The legislature does not have the power to approve or disapprove large portions of the government budget, or the
legislature does not exercise this power in a meaningful way.

40c. In practice, the legislature has sufficient capacity to monitor the budget process and provide input or changes.

100 75 50 25 0

Comments:
John O’Dowd, UCD, believes that Ireland’s economic crisis has called in question the capacity of the Irish civil service and public
service more generally to regulate the economy. Social partnership accentuated the dominance of the executive over the
legislature and of the Department of An Taoiseach in relation to other departments, even the Department of Finance.

A proliferation of agencies was connected with the model of social partnership which prevailed from 1987 to 2009, meant that
important economic and social decision-making was substantially removed from the national parliament and transferred to a
negotiation between a very small number of politicians, civil servants, employers’ representatives and trade union leaders. Social
partnership accentuated the dominance of the executive over the legislature and of the Department of An Taoiseach in relation to
other departments, even the Department of Finance.

 

References:
Paul Sweeney, Discussion Paper Deconstructing the Annual Budgetary Process TASC January 2011

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

University College Dublin School of Law, News, The Sovereign Debt Crisis and the New Boundaries of the State, 2011 
http://www.ucd.ie/law/news/name,103487,en.html

100: Legislators benefit from a sufficient and qualified staff as well as adequate financial and physical resources. Lack of
capacity is never a reason why legislators cannot carry out their duties effectively.

75:

50: Legislators have some staff and financial resources but are limited by a shortfall of resources to adequately perform all of
their budgetary oversight functions. Legislators are occasionally overwhelmed by the volume of work to be performed.

25:

0: Legislators have little to no staff and virtually no financial resources with which to perform their budgetary oversight role.
Lack of resources is a regular and systemic problem that cripples the performance of the legislature.

41. Can citizens access the national budgetary process?

41a. In practice, the national budgetary process is conducted in a transparent manner in the debating stage (i.e. before final
approval).

100 75 50 25 0

Comments:
The OECD has called for a greater transparency of the budget process and budget documents as an important element in
improving fiscal performance and in generating and maintaining the confidence of the public and business in public finances and
in the government in general. Important aspects of the budget process that require transparency include: the presentation of
economic assumptions; the content of budget documents (that they should fully disclose all government liabilities); and the timing
and presentation of documents and accounts to Parliament.

 

83
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References:
Paul Sweeney, Discussion Paper Deconstructing the Annual Budgetary Process TASC January 2011

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

University College Dublin School of Law, News, “The Sovereign Debt Crisis and the New Boundaries of the State,” July
2011. http://www.ucd.ie/law/news/name,103487,en.html

100: Budget debates are public and records of these proceedings are easily accessible. Authors of individual budget items
can easily be identified. Nearly all budget negotiations are conducted in these official proceedings.

75:

50: There is a formal, transparent process for budget debate, but major budget modifications may be negotiated in separate,
closed sessions. Some items, such as non-secret defense projects, may be negotiated in closed sessions. Authors of
individual line items may be difficult to identify.

25:

0: Budget negotiations are effectively closed to the public. There may be a formal, transparent process, but most real
discussion and debate happens in other, closed settings.

41b. In practice, citizens provide input at budget hearings.

100 75 50 25 0

Comments:
The OECD notes that in deciding how best to integrate performance information into their budget process, Ireland has a variety of
approaches that are different from OECD countries. The performance-based system that has been introduced is compatible with
controlling spending through expenditure targets and/or ceilings, and also shifts the emphasis towards performance, in line with
the demands of politicians and citizens.

The think tank TASC also notes that any individual can endeavor to influence the budgetary process in Ireland. Individuals and
groups may make submissions to the Department of Finance. Thus, the Irish budgetary process is on the face of it accessible to
influence from all. In practice, however, it is unclear who has influence, why and how.

As stated in a TASC Discussion Paper by Paul Sweeney: “The Freedom of Information Act (FOI) also allows further access to
documentation to ascertain the real impact of the influence of powerful interests. Without the transparency that FOI brings, it is
possible that influence against the public good might be exercised within Government by well-funded and powerful corporate
interests. However, in order to determine who really has influence, a more transparent process, involving criteria against which
submissions would be assessed, is required. This would assist in explaining which lobby groups command most attention and
why. Recent proposals to regulate lobbying are welcome in this regard.”

 

References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

University College Dublin School of Law, News, “The Sovereign Debt Crisis and the New Boundaries of the State,” July
2011. http://www.ucd.ie/law/news/name,103487,en.html

Paul Sweeney, TASC Discussion Paper, “Deconstructing the Annual Budgetary Process: A Human Rights Perspective,” January
2011. http://www.tascnet.ie/upload/file/PaulSweeney310111.pdf

100: Citizens, usually acting through NGOs, can provide information or commentary to the budget debate through a formal
process. This information is essential to the process of evaluating budget priorities.

75:

50: Citizens or NGOs can provide input, but this information is often not relevant to budget decisions.

25:

0: Citizens or NGOs have no formal access to provide input to the budget debate.

41c. In practice, citizens can access itemized budget allocations.

http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.ucd.ie/law/news/name,103487,en.html
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.ucd.ie/law/news/name,103487,en.html
http://www.tascnet.ie/upload/file/PaulSweeney310111.pdf


100 75 50 25 0

Comments:
In 2011, the Department of Public Expenditure and Reform established www.databank.per.gov.ie which lists data on voted public
expenditure. It includes all current and capital spending by Government Departments and agencies, as well as spending from the
Social Insurance Fund and the National Training Fund, but does not include spending directly from the Central Fund such as
debt-servicing costs, the costs of the Houses of the Oireachtas, and the salaries of the judiciary.

Voted expenditure is organized into “Votes” which are approved by the Dáil each year, following the publication by the
Government of proposed allocations in the “Revised Estimates Volume” (REV). Every Government Department, and several
State agencies, has a separate Vote. Groups of Votes which come within the aegis of a particular Minister are referred to as
“Ministerial Vote groups.” For example, the Ministerial Vote group under the aegis of the Minister for Justice & Equality comprises
five separate Votes: namely those for (i) the Department of Justice & Equality, (ii) An Garda Síochána, (iii) the Courts Service, (iv)
the Property Registration Authority and (v) the Office of Charitable Donations & Bequests. In turn, votes are broken down into
“subheads” which are the units of account used for the annual Appropriation Accounts. The subheads are usually functional,
relating to specific expenditure schemes or programs.

Overall expenditure can be classified or broken down in a number of ways: current versus capital; current paybill versus current
non-paybill; gross (the overall Departmental spend) versus net (the overall drawdown from the Exchequer – this is lower than
gross spend, because it takes account of “appropriations-in-aid”, i.e. fees, levies and other receipts which Departments and
agencies may retain and use towards their overall spend). Note: Paybill in the context of the databank reflects both pay and
pensions expenditure.

 

References:
Paul Sweeney, TASC Discussion Paper, “Deconstructing the Annual Budgetary Process: A Human Rights Perspective,” January
2011. http://www.tascnet.ie/upload/file/PaulSweeney310111.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

University College Dublin School of Law, News, “The Sovereign Debt Crisis and the New Boundaries of the State,” July
2011. http://www.ucd.ie/law/news/name,103487,en.html

Department of Public Expenditure and Reform. www.databank.per.gov.ie

100: Citizens, journalists and NGOs can access itemized lists of budget allocations. This information is easily available and
up to date.

75:

50: Citizens, journalists and NGOs can access itemized lists of budget allocations but this information may be difficult to
access, incomplete or out of date.

25:

0: Citizens cannot access an itemized list of budget allocations, due to secrecy, prohibitive barriers or government
inefficiency.

42. In law, is there a separate legislative committee which provides oversight of public funds?

42a. In law, is there a separate legislative committee which provides oversight of public funds?

Yes No

Comments:
The Committee of Public Accounts (PAC) is a standing committee of the Legislature. Its membership is selected on a cross-party
basis, and it is traditionally chaired by a member of the Opposition. It is charged with scrutinizing the comptroller and auditor
general’s C&AG’s annual reports which examine the expenditure of the Executive. The PAC may make suggestions to, but
cannot compel, the C&AG as to what aspects of Government expenditure it should audit.

http://www.oireachtas.ie/viewdoc.asp?fn=/documents/Committees30thDail/PAC/Homepage.htm

http://www.oireachtas.ie/viewdoc.asp?fn=/documents/Committees31stDail/PublicAccounts/document1.htm
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References:
Standing Order 163 of Dáil Éireann

Committee of Public Accounts of Dail Eireann (Privilege and Procedure) Act, 1970
http://www.irishstatutebook.ie/1970/en/act/pub/0022/print.html

Yes: A YES score is earned if there is a dedicated legislative committee (or equivalent group located in the legislature) that
oversees the expenditure of public funds.

No: A NO score is earned if no such body exists within the legislature. A NO score is earned if there is a body executing this
function but it is not part of the legislature (such as a separate supreme audit institution).

43. Is the legislative committee overseeing the expenditure of public funds effective?

43a. In practice, department heads regularly submit reports to this committee.

100 75 50 25 0

Comments:
Heads of ministry — or cabinet-level agencies — submit regular, formal reports of expenses to the Comptroller and Auditor
General. These audits are in turn examined by the legislative committee known as the Committee of Public Accounts (PAC). PAC
is a standing committee of the Legislature. Its membership is selected on a cross-party basis, and it is traditionally chaired by a
member of the Opposition. It is charged with scrutinizing the Comptroller and Auditor General’s (Ireland’s Supreme Audit
Institution) annual reports which examine the expenditure of the Executive. The PAC may make suggestions to, but cannot
compel, the C&AG as to what aspects of Government expenditure it should audit.

The C&AG is responsible for the financial auditing of over 350 public bodies including all Government Departments. It also has
the power to inspect the records of any agency that receives over 50 percent funding from the State.

 

References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Heads of ministry- or cabinet-level agencies submit regular, formal reports of expenses to a budget oversight
committee.

75:

50: Agency heads submit reports to a budget oversight committee, but these reports are flawed in some way. The reports
may be inconsistently delivered, or lacking important details.

25:

0: There is no budget oversight committee or equivalent, or heads of agencies do not submit meaningful reports to the
agency.

43b. In practice, the committee acts in a non-partisan manner with members of opposition parties serving on the committee
in an equitable fashion.

100 75 50 25 0

Comments:
In practice, the committee acts in a nonpartisan manner. Its membership is selected on a cross-party basis, and it is traditionally
chaired by a member of the Opposition. More information can be found on the Committee’s website.
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References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

House of the Oireachtas. Legislative Committee Website. http://www.oireachtas.ie/viewdoc.asp?
fn=/documents/Committees31stDail/PublicAccounts/document1.htm

100: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties in a roughly
equitable distribution. All members of the committee — including opposition party members — are able to fully participate in
the activities of the committee and influence the committee’s work to roughly the same extent as any other member of the
committee.

75:

50: The committee is comprised of legislators from both the ruling party (or parties) and opposition parties although the
ruling party has a disproportionate share of committee seats. The chairperson of the committee may be overly influential and
curb other members’ ability to shape the committee’s activities.

25:

0: The committee is dominated by legislators of the ruling party and/or the committee chairperson. Opposition legislators
serving on the committee have in practice no way to influence the work of the committee.

43c. In practice, when necessary, this committee initiates independent investigations into financial irregularities.

100 75 50 25 0

Comments:
The Committee of Public Accounts (PAC) is a standing committee of the Legislature. Its membership is selected on a cross-party
basis and is traditionally chaired by a member of the Opposition. It is charged with scrutinizing the comptroller and auditor
general’s C&AG’s annual reports which examine the expenditure of the Executive. The PAC may make suggestions to, but
cannot compel, the C&AG as to what aspects of Government expenditure it should audit.

Until 1999 the Dáil had the power to instruct the C&AG to undertake specific investigations. This power was exercised just once
in the case of the DIRT inquiry.

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

 

References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: When irregularities are discovered, the committee is aggressive in investigating the government.

75:

50: The committee starts investigations, but is limited in its effectiveness. The committee may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The committee does not effectively investigate financial irregularities. The committee may start investigations but not
complete them, or may fail to detect offenders. The committee may be partisan in its application of power.
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44. Are there national regulations for the civil service encompassing, at least, the managerial
and professional staff?

44a. In law, there are regulations requiring an impartial, independent and fairly managed civil service.

Yes No

Comments:
Recruitment of staff to the Civil Service is on the basis of a rule-based open competition. In 2004 the Civil Service and other
public service bodies’ recruitment process was reformed. The Commission for Public Service Appointments (CPSA) and the
Public Appointments Service (PAS) were established. The CPSA sets standards and publishes codes of practice, for recruitment
and selection to the Civil Service.

 

References:
CIVIL SERVICE REGULATION ACT, 1924.
http://www.irishstatutebook.ie/1924/en/act/pub/0005/index.html

Yes: A YES score is earned if there are specific formal rules establishing that the civil service carry out its duties
independent of political interference.

No: A NO score is earned if there are no formal rules establishing an independent civil service.

44b. In law, there are regulations to prevent nepotism, cronyism, and patronage within the civil service.

Yes No

Comments:
In 2004 the Minister for Finance established the Civil Service Code of Standards and Behavior. It did not apply to the wider public
service. The Civil Service Code addresses what constitutes a conflict of interest and advises civil servants on how to deal with
gifts. Civil servants who hold ‘designated positions’ (Principal level and above, and other positions prescribed by the Minister for
Finance) are required to declare their interests and those of their spouse and children. Civil servants of a certain rank (Assistant
Secretary level and above, including resigned or retired civil servants) are obliged to report to the Outside Appointments Board if
they intend to be engaged in or connected with any outside businesses.

 

References:
Civil Service Code of Standards and Behaviour
http://www.sipo.gov.ie/en/CodesofConduct/CivilServants/

Yes: A YES score is earned if there are specific formal rules prohibiting nepotism, cronyism, and patronage in the civil
service. These should include competitive recruitment and promotion procedures as well as safeguards against arbitrary
disciplinary actions and dismissal.

No: A NO score is earned if no such regulations exist.

44c. In law, there is an independent redress mechanism for the civil service.

4.1. Civil Service: Conflicts of Interest Safeguards and Political
Independence

50

http://www.irishstatutebook.ie/1924/en/act/pub/0005/index.html
http://www.sipo.gov.ie/en/CodesofConduct/CivilServants/


Yes No

Comments:
There is no specific mechanism by which civil servants can file grievances regarding civil service management actions, though
there are informal procedures, codes of conduct and the same mechanisms that other sectors of the labor force have access to.

 

References:
An Introduction to the Irish Civil Service,  Chapter Four, Staff Welfare
http://www.deegannon.com/portfolio/Civil%20service%20html/chapter4.html

Enforcement and redress
http://www.citizensinformation.ie/en/employment/enforcement_and_redress/

Yes: A YES score is earned if there is a mechanism to which civil servants and applicants for the civil service can take
grievances regarding civil service management actions. The mechanism should be independent of their supervisors but can
still be located within the government agency or entity (such as a special commission or board). Civil servants are able to
appeal the mechanism’s decisions to the judiciary.

No: A NO score is earned if no such mechanism exists, or if the only recourse civil servants have is directly through the
courts.

44d. In law, civil servants convicted of corruption are prohibited from future government employment.

Yes No

Comments:
The Prevention of Corruption (Amendment) Act 2001 provides the legal basis for Ireland’s anti-corruption strategy for public
servants. The Act penalizes active and passive bribery involving public employees and domestic and foreign public office holders.
The maximum penalty for those convicted of corruption is an unlimited fine or up to 10 years’ imprisonment, or both.

GRECO Evaluation Report on Ireland published in 2010 showed that between 2005 and 2008, 17 prosecutions were directed
under the Prevention of Corruption Acts. Twelve cases were prosecutions on indictment, and 10 of these resulted in convictions.
Sentences of imprisonment of between 18 to 30 months were imposed in four cases. The maximum fine was €20,000. Other
cases are pending. Successful prosecutions have been brought under the Electoral Acts, the ethics legislation and the Local
Government Act 2001.

 

References:
The Prevention of Corruption (Amendment) Act 2001

GRECO Evaluation Report on Ireland published in 2010.

http://www.williamfry.ie/publication-article/stopping_the_rot_irish_bribery_and_corruption_law_in_context.aspx
John Handoll, William Fry, Stopping the Rot: Irish Bribery and Corruption Law in Context, November 2011

Yes: A YES score is earned if there are specific rules prohibiting continued government employment following a corruption
conviction.

No: A NO score is earned if no such rules exist or if the ban is not a lifetime ban.

45. Is the law governing the administration and civil service effective?

45a. In practice, civil servants are protected from political interference.

100 75 50 25 0
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Comments:
Public Service Management (Recruitment and Appointments) Act 2004 and Civil Service Regulation (Amendment) Act 2005)
reduce the de jure ministerial control and give greater personnel management functions to Secretaries General (the senior civil
servant in each department). As such there is little or no potential for political interference in the recruitment and promotion of civil
servants at any grade.

 

References:
Eoin O’Malley Stephen Quinlan Peter Mair. 2012. The Changing Parameters of Party Patronage in Ireland. Party Government
and Party Patronage: Public appointments and political control in European democracies
OECD. 2008. Ireland: Towards and integrated public service. In OECD Public Management Reviews. Paris: OECD

100: Civil servants operate independently of the political process, without incentive or pressure to render favorable treatment
or policy decisions on politically sensitive issues. Civil servants rarely comment on political debates. Individual judgments are
rarely praised or criticized by political figures. Civil servants can bring a case to the courts challenging politically-motivated
firings.

75:

50: Civil servants are typically independent, yet are sometimes influenced in their judgments by negative or positive political
or personal incentives. This may include favorable or unfavorable treatment by superiors, public criticism or praise by the
government, or other forms of influence. Civil servants may bring a case to the judicial system challenging politically-
motivated firings but the case may encounter delays or bureaucratic hurdles.

25:

0: Civil servants are commonly influenced by political or personal matters. This may include conflicting family relationships,
professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or other abuses
of power. Civil servants are unable to find a remedy in the courts for unjustified or politically-motivated firings.

45b. In practice, civil servants are appointed and evaluated according to professional criteria.

100 75 50 25 0

Comments:
“However the OECD review also noted that ‘despite the reforms, the overall political and managerial systems in Ireland are still
based on a compliance culture that emphasizes controlling inputs and following rules’ (OECD, 2008a: 170) and went on to
recommend that future reform ‘is not about changing structures and systems, but is primarily about getting people to think and
work outside of institutional boundaries’ (2008a: 267). Clearly we have now reached that point where significant adaptation to
meet radically changed circumstances is required.”
Richard Boyle, Muiris MacCarthaigh, 2011. Research Paper Nº4 Fit for Purpose? Challenges for Irish Public Administration and
Priorities for Public Service Reform

 

References:
OECD. 2008. Ireland: Towards and integrated public service. In OECD Public Management Reviews. Paris: OECD
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Priorities for Public Service Reform
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100: Appointments to the civil service and their professional evaluations are made based on professional qualifications.
Individuals appointed are free of conflicts of interest arising from personal loyalties, family connections or other biases.
Individuals appointed usually do not have clear political party affiliations.

75:

50: Appointments and professional assessments are usually based on professional qualifications. Individuals appointed may
have clear party loyalties, however.

25:

0: Appointments and professional assessments are often based on political considerations. Individuals appointed often have
conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed often have clear party
loyalties.

45c. In practice, civil service management actions (e.g. hiring, firing, promotions) are not based on nepotism, cronyism, or
patronage.

http://www.ipa.ie/pdf/Fit_For_Purpose_New_Report.pdf


100 75 50 25 0

Comments:
Recruitment of staff to the Civil Service is on the basis of a rule-based open competition. The Commission for Public Service
Appointments (CPSA) and the Public Appointments Service (PAS) were established. The CPSA sets standards and publishes
codes of practice for recruitment and selection to the Civil Service. The CPSA was established by the Public Service
Management (Recruitment and Appointments) Act 2004 and is bound by law to ensure that recruitment and selection is carried
out by fair, open and merit-based means.
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Richard Boyle. 2011. Public Sector Trends Research Paper Nº6, IPA

Commission for Public Service Appointments. http://www.cpsa.ie/Default.aspx?SID=5&SSID=0

100: Nepotism (favorable treatment of family members), cronyism (favorable treatment of friends and colleagues), and
patronage (favorable treatment of those who reward their superiors) are actively discouraged at all levels of the civil service.
Hirings, firings, and promotions are based on merit and performance.

75:

50: Nepotism, cronyism, and patronage are discouraged, but exceptions exist. Political leaders or senior officials sometimes
appoint family member or friends to favorable positions in the civil service, or lend other favorable treatment.

25:

0: Nepotism, cronyism, and patronage are commonly accepted principles in hiring, firing and promotions of civil servants.

45d. In practice, civil servants have clear job descriptions.

100 75 50 25 0

Comments:
Richard Boyle and Muiris MacCarthaigh state in their research paper, “The current crisis raises questions about leadership and
adaptation on the part of Irish public administration. There is a need for leadership development to build greater capacity to work
across organizational boundaries, improve people skills, and to address the adaptive or ‘wicked’ problems related to culture and
change that require solutions that must come from outside the current repertoire. There is a need not only for leadership within
organizations, but for the development of capacity for collective leadership of change across the public service.

“Traditionally, the Irish public service has emphasized the generalist approach, and in certain areas that has been found wanting
in recent times. The public service, which is now required to address a wide variety of complex areas of policy and delivery,
cannot be successful in the future without developing more specialist skills in designated functions and areas, such as economics
and human resource management, and also removing any barriers that may exist to the progression of technical and specialist
grades within the system.”
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100: Civil servants almost always have formal job descriptions establishing levels of seniority, assigned functions, and
compensation. Job descriptions are a reliable representation of positions in terms of a person’s authority, responsibility and
base pay.

75:

50: Civil servants often have formal job descriptions, but exceptions exist. Some civil servants may not be part of the formal
assignment of duties and compensations. Some job descriptions may not map clearly to pay or responsibilities in some
cases.

25:
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0: Civil servants do not have formal roles or job descriptions. If they do, such job descriptions have little or nothing to do with
the position’s responsibilities, authority, or pay.

45e. In practice, civil servant bonuses constitute only a small fraction of total pay.

100 75 50 25 0

Comments:
Paul Melia reported in the Irish Independent that €1.7m was paid to civil servants, despite a ban on bonuses. An analysis of the
accounts of 41 government departments and agencies, submitted to the Comptroller and Auditor General between 2008 and
2010, showed that civil servants received bonuses worth more than €1.7m. A total of 14 agencies rewarded staff for “exceptional
performance.”
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100: Civil servant bonuses constitute no more than 10% of total pay and do not represent a major element of take-home pay.

75:

50: Civil servant bonuses are generally a small percentage of total take-home pay for most civil servants though exceptions
exist where some civil servants’ bonuses represent a significant part of total pay.

25:

0: Most civil servants receive bonuses that represent a significant amount of total take-home pay. In some cases bonuses
represent the majority of total pay to civil servants.

45f. In practice, the government publishes the number of authorized civil service positions along with the number of positions
actually filled.

100 75 50 25 0

Comments:
The Public Appointments Service is the centralized provider of recruitment, assessment and selection services for the Civil
Service. Appointments to civil service positions are advertised here: http://www.publicjobs.ie/publicjobs/en/about/psa.do.
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100: The government publishes such a list on a regular basis.

75:

50: The government publishes such a list but it is often delayed or incomplete. There may be multiple years in between each
successive publication.

25:

0: The government rarely or never publishes such a list, or when it does it is wholly incomplete.
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45g. In practice, the independent redress mechanism for the civil service is effective.

100 75 50 25 0

Comments:
There is no specific mechanism to which civil servants can file grievances regarding civil service management actions, though
there are informal procedures, codes of conduct and the same mechanisms that other sectors of the labor force have access to.

 

References:
An Introduction to the Irish Civil Service, Chapter Four, Staff Welfare
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Enforcement and redress
http://www.citizensinformation.ie/en/employment/enforcement_and_redress/

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The independent redress mechanism for the civil service can control the timing and pace of its investigations without
any input from the bodies that manage civil servants on a day-to-day basis.

75:

50: The independent civil service redress mechanism can generally decide what to investigate and when but is sometimes
subject to pressure from the executive or the bodies that manage civil servants on a day-to-day basis on politically sensitive
issues.

25:

0: The civil service redress mechanism must rely on approval from the executive or the bodies that manage civil servants on
a day-to-day basis before initiating investigations. Politically sensitive investigations are almost impossible to move forward
on.

45h. In practice, in the past year, the government has paid civil servants on time.

100 75 50 25 0

Comments:
In practice, in the past year, the government paid civil servants on time.

 

References:
Richard Boyle. 2011. Public Sector Trends Research Paper Nº6, IPA

OECD, Public Management Reviews, “Ireland: Towards and integrated public service. ”
2008. http://www.oecd.org/document/31/0,3746,en_2649_33735_40529119_1_1_1_1,00.html

100: In the past year, no civil servants have been paid late.

75:

50: In the past year, some civil servants have been paid late.

25:

0: In the past year, civil servants have frequently been denied due pay.

45i. In practice, civil servants convicted of corruption are prohibited from future government employment.
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100 75 50 25 0

Comments:
The Prevention of Corruption (Amendment) Act 2001 provides the legal basis for Ireland’s anti-corruption strategy for public
servants. The Act penalizes active and passive bribery involving public employees and domestic and foreign public office holders.
The maximum penalty for those convicted of corruption is an unlimited fine or up to 10 years’ imprisonment, or both.
GRECO Evaluation Report on Ireland published in 2010 showed that between 2005 and 2008, 17 prosecutions were directed
under the Prevention of Corruption Acts. Twelve cases were prosecutions on indictment, and 10 of these resulted in convictions.
Sentences of imprisonment of between 18 to 30 months were imposed in four cases. The maximum fine was €20,000. Other
cases are pending. Successful prosecutions have been brought under the Electoral Acts, the ethics legislation and the Local
Government Act 2001.
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100: A system of formal blacklists and cooling off periods is in place for civil servants convicted of corruption. All civil
servants are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some civil servants may not
be affected by the system, or the prohibitions are sometimes not effective. Some bans are only temporary.

25:

0: There is no such system, or the system is consistently ineffective in prohibiting future employment of convicted civil
servants.

46. Are there regulations addressing conflicts of interest for civil servants?

46a. In law, senior members of the civil service are required to file an asset disclosure form.

Yes No

 

References:
Standards in Public Office Commission 
http://www.sipo.gov.ie/en/QuickLinks/CivilServants/#Disclosure
Ethics in Public Office Act 1995 
Standards in Public Office Act 2001

Yes: A YES score is earned if senior members of the civil service are required by law to file an asset disclosure form while in
office, illustrating sources of income, stock holdings, and other assets. This form does not need to be publicly available to
score a YES.

No: A NO score is earned if any senior member of the civil service is not required to disclose assets.

46b. In law, there are requirements for civil servants to recuse themselves from policy decisions where their personal
interests may be affected.
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Yes No

Comments:
The disclosure requirements of the Ethics Acts apply to all positions in the Civil Service in which the maximum salary is not less
than the maximum salary of a Principal Officer (General Service Grade), and to other specific positions in individual
Departments/Offices.

 

References:
Standards in Public Office Commission 
http://www.sipo.gov.ie/en/QuickLinks/CivilServants/#Disclosure
Ethics in Public Office Act 1995 
Standards in Public Office Act 2001

Yes: A YES score is earned if there are requirements for civil servants to recuse themselves from policy decisions where
their personal interests, including personal financial interests as well as those of their family and friends, are affected.

No: A NO score exists if no such requirements exist in regulation or law.

46c. In law, there are restrictions for civil servants entering the private sector after leaving the government.

Yes No

Comments:
There is an outside appointments board. The board was established under the Civil Service code of standards and behaviour as
drawn up and promulgated by the Minister for Finance on 9 September 2004 pursuant to section 10(3)of the Standards in Public
Office Act 2001 and published by the Standards in Public Office Commission in December 2004 pursuant to section 10(11) of the
Standards in Public Office Act 2001.

There is a code of conduct but no legislative requirement. The Outside Appointments board is mandated to maintain public trust
in the Civil Service by independent scrutiny of post-employment appointments that senior civil servants propose to take up within
one year of resigning or retiring from the Civil Service. Retiring senior civil servants and local authority employees must seek
advice from an Outside Appointments Board (OAB) before accepting certain posts in the private sector within a year of retiring.
This rule comes into play where the perception of a conflict of interest arises and could lead to disciplinary action against that
employee. As yet, there is little by way of legal sanction for anyone who ignores the advice of the OAB but, where a court action
subsequently arises against the employee, this could be taken into account.

The Minister for the Environment, Heritage and Local Government introduced a moratorium for senior local authority officials on
appointments to the private sector in 2006. The aim of the measure was to address concerns that conflicts of interests could arise
where senior local authority officials were making decisions in office affecting the same private sector interests they subsequently
worked for after leaving office. There are no legal means to prevent an individual from taking up such a position.

 

References:
Standards in Public Office Commission CIVIL SERVICE CODE OF STANDARDS AND BEHAVIOUR
http://www.sipo.gov.ie/en/CodesofConduct/CivilServants/

http://www.kildarestreet.com/sendebates/?id=2010-05-12.171.0

Yes: A YES score is earned if there are regulations restricting civil servants’ ability to take positions in the private sector after
leaving government that would present a conflict of interest, including positions that directly seek to influence their former
government colleagues.

No: A NO score is earned if no such restrictions exist.

46d. In law, there are regulations governing gifts and hospitality offered to civil servants.

Yes No

 

References:
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http://www.sipo.gov.ie/en/QuickLinks/CivilServants/#Disclosure
Ethics in Public Office Act 1995 
Standards in Public Office Act 2001

Yes: A YES score is earned if there are formal guidelines regarding gifts and hospitality given to civil servants.

No: A NO score is earned if there are no such guidelines or regulations.

46e. In law, there are requirements for the independent auditing of the asset disclosure forms of senior members of the civil
service.

Yes No

Comments:
Registerable interests are not audited. Under the Ethics Acts, senior members of the civil service, as defined in Section IV of the
Act as the Attorney General, designated directorships, designated positions of employment and special advisers, are required
each year to furnish a statement of their registerable interests to the Standards Commission.

 

References:
Standards in Public Office Commission 
http://www.sipo.gov.ie/en/QuickLinks/CivilServants/#Disclosure

Ethics in Public Office Act 1995, Standards in Public Office Act 2001

Yes: A YES score is earned if there is a legal or regulatory requirement for independent auditing of civil service asset
disclosures. The auditing is performed by an impartial third-party.

No: A NO score is earned if there are no legal or regulatory requirements for the independent auditing of civil service asset
disclosures or if such requirements exist but allow for self-auditing.

46f. In practice, the regulations restricting post-government private sector employment for civil servants are effective.

100 75 50 25 0

Comments:
In 2004, the Minister for Finance established the Civil Service Code of Standards and Behavior. It did not apply to wider public
service. Civil servants of a certain rank are obliged to report to the Outside Appointments Board if they intend to be engaged in or
connected with any outside businesses. This does not have any legal binding, however.

For instance, one official from the Department of Communications, Marine and Natural Resources was able to subsequently work
in the private sector as a consultant under an agreement with that very department he worked for.

 

References:
Transparency International, OFFICE-HOLDERS MUST NOT SERVE TWO MASTERS, 2007
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Roisin Burke, Top jobs for brave who fly the State coop, Irish Independent, 23 August 2009
http://www.independent.ie/business/irish/top-jobs-for-brave-who-fly-the-state-coop-1867216.html

100: The regulations restricting post-government private sector employment for civil servants are uniformly enforced. There
are no cases or few cases of civil servants taking jobs in the private sector after leaving government where they directly
lobby or seek to influence their former government colleagues without an adequate “cooling off” period.

75:

50: The regulations are generally enforced though some exceptions exist. In certain sectors, civil servants are known to
regularly take jobs in the private sector that entail directly lobbying or seeking to influence their former government
colleagues. Cooling off periods are short and sometimes ignored.

25:
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0: The regulations are rarely or never enforced. Civil servants routinely take jobs in the private sector following government
employment that involve direct lobbying or influencing of former government colleagues. Cooling off periods are non-existent
or never enforced.

46g. In practice, the regulations governing gifts and hospitality offered to civil servants are effective.

100 75 50 25 0
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OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
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Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The regulations governing gifts and hospitality to civil servants are regularly enforced. Civil servants never or rarely
accept gifts or hospitality above what is allowed.

75:

50: The regulations governing gifts and hospitality to civil servants are generally applied though exceptions exist. Some civil
servants in certain sectors are known to accept greater amounts of gifts and hospitality from outside interest groups or
private sector actors than is allowed.

25:

0: The regulations governing gifts and hospitality to the civil service are routinely ignored and unenforced. Civil servants
routinely accept significant amounts of gifts and hospitality from outside interest groups and actors seeking to influence their
decisions.

46h. In practice, the requirements for civil service recusal from policy decisions affecting personal interests are effective.

100 75 50 25 0

Comments:
In practice, the requirements for civil service recusal from policy decisions affecting personal interests are effective. The Civil
Service Code of Standards and Behavior addresses what constitutes a conflict of interest and advises civil servants on how to
deal with gifts.
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Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The requirements that civil servants recuse themselves from policy decisions where their personal interests are
affected are routinely followed by most or all civil servants.

75:

50: The requirements that civil servants recuse themselves from policy decisions where their personal interests are affected
are followed by most civil servants though exceptions exist. In certain sectors, civil servants are known to routinely
participate in policy decisions where their personal interests are affected.

25:

0: Most civil servants routinely ignore recusal requirements and continue to participate in policy decisions where their
personal interests are affected.
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46i. In practice, civil service asset disclosures are audited.

100 75 50 25 0

Comments:
There are no requirements for civil servants to submit an asset disclosure form. 
Under the Ethics Acts, only senior members of the civil service, defined in section IV of the Act, are required each year to furnish
a statement of their registerable interests to the Standards Commission.
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100: Civil service asset disclosures are regularly audited using generally accepted auditing practices.

75:

50: Civil service asset disclosures are audited, but audits are limited in some way, such as using inadequate auditing
standards, or the presence of exceptions to disclosed assets.

25:

0: Civil service asset disclosures are not audited, or the audits performed have no value. Audits may be performed by
entities known to be partisan or biased in their practices.

47. Can citizens access the asset disclosure records of senior civil servants?

47a. In law, citizens can access the asset disclosure records of senior civil servants.

Yes No

Comments:
Standards in Public Office Commission Disclosure Requirements state:
“The disclosure requirements of the Ethics Acts apply to all positions in the Civil Service in respect of which the maximum salary
is not less than the maximum salary of a Principal Officer (General Service Grade), and to other specific positions in individual
Departments/Offices. These are known as designated positions of employment. (Details of designated positions of employment in
Civil Service Department / Offices are contained in Appendix 2 of the Standards Commission’s guidelines for Public Servants.)

You are required, in respect of each year during any part of which you occupy or occupied a designated position of employment
in the Civil Service, to prepare and furnish, to the Secretary General/Head of Office (relevant authority), in a form which is
determined by the Minister for Finance, a statement in writing of your registerable interests and those, of which you have actual
knowledge, of your spouse or your child or a child of your spouse which could materially influence you in, or in relation to, the
performance of your functions. If there are no such interests to disclose, you are requested to furnish a nil statement. The forms
for disclosure may be accessed on the Ethics section of the Department of Finance website. Further information concerning the
above requirements is contained in Part 7 of the Standards Commission guidelines for Public Servants.

Also, if a function of your position falls to be performed and you have actual knowledge that you, or a connected person, have a
material interest in a matter to which the function relates, you must, as soon as may be, prepare and furnish a statement in writing
of those facts to the relevant authority. You should not perform the function unless there are compelling reasons requiring you to
do so. If you propose to perform the function you should, before doing so or, if that is not reasonably practicable, as soon as
possible afterwards, prepare and furnish to the relevant authority a statement in writing of the compelling reasons. The
requirements relating to a material interest apply whether or not an interest has been disclosed in an annual statement of
registerable interests. (A definition of what constitutes a “connected person” and a “material interest” is provided at Part 8
(Definitions) of the Standards Commission’s guidelines for Public Servants.

A Civil Servant who is appointed to serve on the board of a public body may be required to meet separately the disclosure
obligations applying to a designated director under the Ethics Acts.
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http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


The obligations outlined above also apply to the holders and occupiers of certain offices and positions which have been
prescribed as designated positions of employment. These offices and positions and a definition of what constitutes a “designated
director” is provided at Part 3 of the Standards Commission’s guidelines for Public Servants.”

 

References:
Standards in Public Office Commission Disclosure Requirements
http://www.sipo.gov.ie/en/QuickLinks/CivilServants/

Yes: A YES score is earned if laws or regulations guarantee that citizens can access the asset records of senior civil
servants.

No: A NO score is earned if senior civil servants do not file an asset disclosure. A NO score is earned if senior civil servants
file an asset disclosure, but it is not available to the public.

47b. In practice, citizens can access the asset disclosure records of senior civil servants within a reasonable time period.

100 75 50 25 0

Comments:
Asset disclosure records of senior civil servants are not made available to the public.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

47c. In practice, citizens can access the asset disclosure records of senior civil servants at a reasonable cost.

100 75 50 25 0

Comments:
Asset disclosure records of senior civil servants are not made available to the public.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

http://www.sipo.gov.ie/en/QuickLinks/CivilServants/
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf


50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records’ costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

47d. In practice, the asset disclosure records of senior civil servants are of high quality.

100 75 50 25 0

Comments:
Asset disclosure records of senior civil servants are not made available to the public.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

100: The asset disclosure records of senior civil servants are complete and detailed, providing the public with an accurate
and updated accounting of the individuals’ sources of income, investments, and other financial interests.

75:

50: The asset disclosure records of senior civil servants contain some useful information but may be lacking important
details, including politically sensitive investment or other financial arrangements in which the individual has an interest.

25:

0: The asset disclosure records of senior civil servants are overly general, lack any meaningful detail, and do not provide a
clear accounting of the individuals’ sources of income, investments, and other financial assets.

44

48. Are employees protected from recrimination or other negative consequences when
reporting corruption (i.e. whistle-blowing)?

48a. In law, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected from
recrimination or other negative consequences.

Yes No

Comments:
The Prevention of Corruption (Amendment) Act 2010 contains a provision for the immunity from liability for any person reporting
in good faith to an appropriate person an offence under the Prevention of Corruption Acts together with a provision making
reprisal a criminal offense.

This may be strengthened with the introduction of a universal whistle-blower law affording people in both the public and private
sectors legal protection as promised under the government legislative program in 2012.

 

4.2. Whistle-blowing Protections

50

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf


References:
PREVENTION OF CORRUPTION (AMENDMENT) ACT 2010
Section 8A – Protection for persons (including employees) reporting offences under Prevention of Corruption Acts 1889 to 2010.
http://www.irishstatutebook.ie/2010/en/act/pub/0033/print.html

Yes: A YES score is earned if there are specific laws against recrimination against public sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

No: A NO score is earned if there are no legal protections for public-sector whistleblowers.

48b. In practice, civil servants who report cases of corruption, graft, abuse of power, or abuse of resources are protected
from recrimination or other negative consequences.

100 75 50 25 0

Comments:
The introduction of a universal whistle-blower law affording people in both the public and private sectors legal protection is
promised under the government legislative program in 2012.

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: Public sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Public sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Public sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

48c. In law, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

Yes No

Comments:
In the Irish context, the law that exists is partial and covers some of the private sector. There is no free-standing whistle-blower
protection law in Ireland. The government then enunciated its favored policy of the provision of whistle-blower protections on a
‘sectoral’ basis. That is, the attachment of whistle-blower protections to legislation pertaining to limited classes of people reporting
specified classes wrongdoing. These have been applied in both the public and private sectors.
A number of such limited whistle-blower protection provisions had been enacted prior to the formal institution of the sectoral
policy. These related to the protection of: persons reporting suspicions of child abuse or neglect to authorized persons; persons
reporting alleged breaches of the Ethics in Public Office Acts; persons reporting breaches of competition law to the relevant
authority (and also protections specific to employees for so doing); employees against penalization for exercising any right under
the workplace health & safety act, and to Gardaí and Garda civilian employees reporting corruption or malpractice in the police
force.;
Since the formal institution of the sectoral policy, whistle-blower protections have been extended to protect: health care
employees who report threats to the welfare of patients or the misuse of public funds; employees from reprisal for making a
complaint regarding offences relating to employment permits or aiding any investigation thereof; any person making a disclosure
to the relevant authority of an offence pertaining to the regulation of communications; to persons who would otherwise be liable
for making a report regarding an offence under consumer protection law; certain offences relating to the use of chemicals; and, to
protect those persons obliged to report suspected breaches of charities law from any liability arising from any such report.

The introduction of a universal whistle-blower law affording people in both the public and private sectors legal protection is
promised under the government legislative program in 2012.

 

http://www.irishstatutebook.ie/2010/en/act/pub/0033/print.html
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf
http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp


References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

Yes: A YES score is earned if there are specific laws against recrimination against private sector whistleblowers. This may
include prohibitions on termination, transfer, harassment or other consequences.

No: A NO score is earned if there are no legal protections for private-sector whistleblowers.

48d. In practice, private sector employees who report cases of corruption, graft, abuse of power, or abuse of resources are
protected from recrimination or other negative consequences.

100 75 50 25 0

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: Private sector whistleblowers can report abuses of power without fear of negative consequences. This may be due to
robust mechanisms to protect the identity of whistleblowers or may be due to a culture that encourages disclosure and
accountability.

75:

50: Private sector whistleblowers are sometimes able to come forward without negative consequences, but in other cases,
whistleblowers are punished for disclosing, either through official or unofficial means.

25:

0: Private sector whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less
prominent position, or some form of harassment.

49. In law, is there an internal mechanism (i.e. phone hotline, e-mail address, local office)
through which civil servants can report corruption?

49a. In law, is there an internal mechanism (i.e. phone hotline, e-mail address, local office) through which civil servants can
report corruption?

Yes No

Comments:
As stated in the Transparency International report:
“The civil service code of standards and behavior does not specify mechanisms for raising complaints of wrongdoing internally
other than to state that civil servants who are unsure as to the legality of a proposed action they are required to take in the course
of their duties should raise the matter with their line management for direction. The State Claims Agency maintains an Employee
Assistance Service helpline for the civil service but as this is intended only to allow civil servants report personal employment
grievances, it is not a whistle-blowing mechanism, its primary function appears to be to reduce the state’s liability in negligence
for claims against it by its employees.”

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

0
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Yes: A YES score is earned if there is a mechanism, or multiple mechanisms for multiple national government agencies,
through which civil servants can report cases of graft, misuse of public funds, or corruption.

No: A NO score is earned if no such mechanism (or equivalent series of mechanisms) exists.

50. In practice, is the internal mechanism (i.e. phone hotline, e-mail address, local office)
through which civil servants can report corruption effective?

50a. In practice, the internal reporting mechanism for public sector corruption has a professional, full-time staff.

100 75 50 25 0

Comments:
There is no such mechanism.

As stated in the Transparency International report, “The civil service code of standards and behavior does not specify
mechanisms for raising complaints of wrongdoing internally other than to state that civil servants who are unsure as to the legality
of a proposed action they are required to take in the course of their duties should raise the matter with their line management for
direction. The State Claims Agency maintains an Employee Assistance Service helpline for the civil service but as this is intended
only to allow civil servants report personal employment grievances, it is not a whistle-blowing mechanism, its primary function
appears to be to reduce the state’s liability in negligence for claims against it by its employees.”

Introduction of a universal whistle-blower law affording people in both the public and private sectors legal protection is promised
under the government legislative program in 2012.

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: The agency/entity has staff sufficient to fulfill its basic mandate.

75:

50: The agency/entity has limited staff, a fact that hinders its ability to fulfill its basic mandate.

25:

0: The agency/entity has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

50b. In practice, the internal reporting mechanism for public sector corruption receives regular funding.

100 75 50 25 0

Comments:
There is no such mechanism; this question is not relevant in the Irish context.

As stated in the Transparency International report, “The civil service code of standards and behavior does not specify
mechanisms for raising complaints of wrongdoing internally other than to state that civil servants who are unsure as to the legality
of a proposed action they are required to take in the course of their duties should raise the matter with their line management for
direction. The State Claims Agency maintains an Employee Assistance Service helpline for the civil service but as this is intended
only to allow civil servants report personal employment grievances, it is not a whistle-blowing mechanism, its primary function
appears to be to reduce the state’s liability in negligence for claims against it by its employees.”

Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

0
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The introduction of a universal whistle-blower law affording people in both the public and private sectors legal protection is
promised under the government legislative program in 2012.

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: The agency/entity has a predictable source of funding that is fairly consistent from year to year. Political considerations
are not a major factor in determining agency funding.

75:

50: The agency/entity has a regular source of funding but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

50c. In practice, the internal reporting mechanism for public sector corruption acts on complaints within a reasonable time
period.

100 75 50 25 0

Comments:
This question is not relevant to the Irish context. No such mechanism exists.

 

References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: The agency/entity acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity acts on complaints quickly, with some exceptions. Some complaints may not be acknowledged, and
simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

50d. In practice, when necessary, the internal reporting mechanism for public sector corruption initiates investigations.

100 75 50 25 0

Comments:
No law exists.
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References:
Transparency International, AN ALTERNATIVE TO SILENCE WHISTLEBLOWER PROTECTION IN IRELAND, 2010
http://www.transparency.ie/sites/default/files/2010_Alternative_to_Silence_Ireland_v1.pdf

Whistleblower Legislation: Motion, Seanad Éireann Debate, 29 June 2011, Vol. 209 No.
1 http://debates.oireachtas.ie/seanad/2011/06/29/00007.asp

100: When irregularities are discovered, the agency/entity is aggressive in investigating the government or in cooperating
with other agencies’ investigations.

75:

50: The agency/entity starts investigations, but is limited in its effectiveness. The agency/entity may be slow to act, unwilling
to take on politically powerful offenders, reluctant to cooperate with other investigative agencies, or occasionally unable to
enforce its judgments.

25:

0: The agency/entity does not effectively investigate. The agency/entity may start investigations but not complete them, may
refuse to cooperate with other investigative agencies, or may fail to detect offenders. The agency/entity may be partisan in
its application of power.

17

51. Is the public procurement process effective?

51a. In law, there are regulations addressing conflicts of interest for public procurement officials.

Yes No

Comments:
Section 7 of the Ethics in Public Office Act requires members of the legislature to declare any material interests they have in
Oireachtas proceedings. Part V authorizes the Commission to act on any reports it receives.

 

References:
Sections 7 of the Ethics in Public Office Act 1995
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for public procurement officials. A YES score is earned if such regulations cover all
civil servants, including procurement officials.

No: A NO score is earned if no such rules exist.

51b. In law, there is mandatory professional training for public procurement officials.

Yes No

Comments:
The National Public Procurement Policy Framework, issued by the Department of Finance in 2005. The primary functions of the
National Procurement Service (NPS) are to organize the procurement of common goods and services, organize networks of
public service procurement professionals, develop targeted and accredited training and education and integrate the whole-of-

4.3. Government Procurement: Transparency, Fairness, and
Conflicts of Interest Safeguards
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government policies into procurement practice. This strategy sets out the approach to be adopted by the National Procurement
Service in its first years of operation 2010-2012.

 

References:
The National Public Procurement Policy Framework, issued by the Department of Finance in 2005.

Strategy Statement National Procurement Service 2010-2012
http://www.procurement.ie/sites/default/files/Strategy-Statement-2010-12.pdf

Yes: A YES score is earned if public procurement officials receive regular mandatory training to ensure professional
standards in supervising the tendering process. A YES score is earned if such training is mandated for portions of the
broader civil service, to include procurement officials.

No: A NO score is earned if there is no regular required training of public procurement officials or if training is sporadic,
inconsistent, unrelated to procurement processes, or voluntary.

51c. In practice, the conflicts of interest regulations for public procurement officials are enforced.

100 75 50 25 0

 

References:
Comptroller and Auditor General Special Reports — General Matters
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13

Comptroller and Auditor General Report of the audit of the Appropriation Accounts
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6

100: Regulations regarding conflicts of interest for procurement officials are aggressively enforced.

75:

50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from regulations.

25:

0: Conflict-of-interest regulations do not exist, or are consistently ineffective.

51d. In law, there is a mechanism that monitors the assets, incomes and spending habits of public procurement officials.

Yes No

Comments:
There are no lifestyle checks on public procurement officials.

 

References:
Based on desk research, no law exists.

Yes: A YES score is earned if there is a formal mandate to some agency to monitor the assets, incomes and spending
habits of public procurement officials, such as an inspector general, or ombudsman.

No: A NO score is earned if no such mandate exists.

51e. In law, major procurements require competitive bidding.

http://www.procurement.ie/sites/default/files/Strategy-Statement-2010-12.pdf
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6


Yes No

Comments:
The public contracting system is governed by national guidelines, a 2004 European Union (EU) Public Procurement Directive —
which governs supply, services and works contracts; a separate 2004 Utilities Directive governing entities in the transport, water,
postal and energy sectors; and two remedies directives, under which the procedures under the above Directives can be
reviewed.

 

References:
2004 European Union (“EU”) Public Procurement Directive

2004 Utilities Directive

Yes: A YES score is earned if all major procurements (defined as those greater than 0.5% of GDP) require competitive
bidding.

No: A NO score is earned if competitive bidding is not required by law or regulation for major procurement (greater than
0.5% OF GDP).

51f. In law, strict formal requirements limit the extent of sole sourcing.

Yes No

Comments:
Where there is only a single source for a particular item, this fact must be documented in the first instance by a tender
competition.

The public contracting system is governed by national guidelines, a 2004 European Union (EU) Public Procurement Directive
which governs supply, services and works contracts, a separate 2004 Utilities Directive which governs entities in the transport,
water, postal and energy sectors, and two remedies Directives under which the procedures under the above Directives can be
reviewed.

 

References:
2004 European Union (“EU”) Public Procurement Directive

2004 Utilities Directive

Yes: A YES score is earned if sole sourcing is limited to specific, tightly defined conditions, such as when a supplier is the
only source of a skill or technology.

No: A NO score is earned if there are no prohibitions on sole sourcing. A NO score is earned if the prohibitions on sole
sourcing are general and unspecific.

51g. In law, unsuccessful bidders can instigate an official review of procurement decisions.

Yes No

Comments:
Public procurement law in Ireland is not enforced by any central authority. The main recourse for unsuccessful candidates and
bidders is through the courts. Plaintiffs can have a contract award reviewed or suspended or may seek civil damages through the
High Court (with the possibility of appeal to the Supreme Court) where it can be showed that the contracting authority violated
proper procedures.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


Tipping the Scales: Project Procurement Challenges
http://www.williamfry.ie/publication-article/tipping_the_scales_project_procurement_challenges.aspx

Yes: A YES score is earned if there is a formal appeal process for unsuccessful bidders.

No: A NO score is earned if no such process exists.

51h. In law, unsuccessful bidders can challenge procurement decisions in a court of law.

Yes No

Comments:
Public procurement law in Ireland is not enforced by any central authority. The main recourse for unsuccessful candidates and
bidders is through the courts. Plaintiffs can have a contract award reviewed or suspended or may seek civil damages through the
High Court (with the possibility of appeal to the Supreme Court) where it can be showed that the contracting authority violated
proper procedures.

 

References:
Article 40, Fundamental Rights, Irish Constitution 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

Yes: A YES score is earned if unsuccessful bidders can use the courts to appeal a procurement decision.

No: A NO score is earned if no such process exists.

51i. In law, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating in
future procurement bids.

Yes No

Comments:
EU Procurement Directive 2004/18/EC provides for the debarment of Irish companies and contractors from public contracting in
Ireland that have been convicted upon indictment for offenses such as fraud and corruption anywhere in the European Union
(including Ireland).

 

References:
EU Procurement Directive 2004/18/EC, http://www.procurement.ie/publications/directive-200418ec

Yes: A YES score is earned if there are formal procurement blacklists, designed to prevent convicted companies from doing
business with the government.

No: A NO score is earned if no such process exists.

51j. In practice, companies guilty of major violations of procurement regulations (i.e. bribery) are prohibited from participating
in future procurement bids.

100 75 50 25 0

Comments:
In practice, it is very rare for companies or individuals to be found guilty of major violations or bribery.
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References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: A system of formal blacklists and cooling off periods is in place for companies convicted of corruption. All companies
are subject to this system.

75:

50: A system of formal blacklists and cooling off periods is in place, but the system has flaws. Some procurements or
companies may not be affected by the system, or the prohibitions are sometimes not effective.

25:

0: There is no such system, or the system is consistently ineffective in prohibiting future hiring of blacklisted companies.

52. Can citizens access the public procurement process?

52a. In law, citizens can access public procurement regulations.

Yes No

Comments:
Regulations are available online.

 

References:
Irish government procurement website — 
Including Public Sector Procurement Regulations 2006
http://www.etenders.gov.ie/guides/guides_list.aspx?Type=61

Yes: A YES score is earned if procurement rules are, by law, open to the public. These regulations are defined here as the
rules governing the competitive procurement process.

No: A NO score is earned if procurement rules are officially secret for any reason or if there are no procurement rules.

52b. In law, the government is required to publicly announce the results of procurement decisions.

Yes No

Comments:
Procurement authorities are required to advertise tenders over the relevant threshold in the Official Journal of the European
Commission (OJEC). Awards must also be published in the OJEC no less than 48 days after they have been awarded.

 

References:
http://www.etenders.gov.ie/search/search_mainpage.aspx
2004 European Union (“EU”) Public Procurement Directive

Yes: A YES score is earned if the government is required to publicly post or announce the results of the public procurement
process. This can be done through major media outlets or on a publicly-accessible government register or log.

No: A NO score is earned if there is no requirement for the government to publicly announce the results of the public
procurement process.

100

http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.etenders.gov.ie/guides/guides_list.aspx?Type=61
http://www.etenders.gov.ie/search/search_mainpage.aspx


52c. In practice, citizens can access public procurement regulations within a reasonable time period.

100 75 50 25 0

Comments:
The information is posted on the government website.

 

References:
Government website announcing results
http://www.etenders.gov.ie/search/search_mainpage.aspx

OECD Economic Surveys: Ireland 2009
http://www.irishtimes.com/focus/2009/oecd/index.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information. These records are defined here as the rules governing the competitive
procurement process.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

52d. In practice, citizens can access public procurement regulations at a reasonable cost.

100 75 50 25 0

Comments:
National Plans and individual contracting are made publicly available through prior information notices at the beginning of the
budgetary year. Clarifications and amendments during the bidding process are shared among all bidders through a procurement
website (www.etenders.gov.ie). This website was launched in 2002. It advertises most, though not all, public contracts above
€50,000 in value. Procurement rules and guidelines are publicly accessible on this website.

 

References:
Government website announcing results. http://www.etenders.gov.ie/search/search_mainpage.aspx

OECD Economic Surveys: Ireland 2009. http://www.irishtimes.com/focus/2009/oecd/index.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line. These records are defined here as the rules governing the competitive procurement process.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishtimes.com/focus/2009/oecd/index.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishtimes.com/focus/2009/oecd/index.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


52e. In practice, major public procurements are effectively advertised.

100 75 50 25 0

 

References:
Government website announcing results
http://www.etenders.gov.ie/search/search_mainpage.aspx

OECD Economic Surveys: Ireland 2009
http://www.irishtimes.com/focus/2009/oecd/index.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: There is a formal process of advertising public procurements. This may include a government website, newspaper
advertising, or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for
bidders to respond to advertisements.

75:

50: There is a formal process of advertisement but it is flawed. Some major procurements may not be advertised, or the
advertising process may not be effective. The time between advertisements and bidding may be too short to allow full
participation.

25:

0: There is no formal process of advertising major public procurements or the process is superficial and ineffective.

52f. In practice, citizens can access the results of major public procurement bids.

100 75 50 25 0

 

References:
Government website announcing results
http://www.etenders.gov.ie/search/search_mainpage.aspx

OECD Economic Surveys: Ireland 2009
http://www.irishtimes.com/focus/2009/oecd/index.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Records of public procurement results are publicly available through a formal process.

75:

50: Records of public procurements are available, but there are exceptions to this practice. Some information may not be
available, or some citizens may not be able to access information.

25:

0: This information is not available to the public through an official process.

88
4.4. Privatization of Public Administrative Functions:
Transparency, Fairness, and Conflicts of Interest Safeguards

http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishtimes.com/focus/2009/oecd/index.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishtimes.com/focus/2009/oecd/index.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


53. Is the privatization process effective?

53a. In law, all businesses are eligible to compete for privatized state assets.

Yes No

Comments:
PART 3, Section 17 of the 2004 European Union Public Procurement Directive governs principles and rules for awarding public
sector contracts:

“In awarding a public contract, a contracting authority shall—
(a) treat all economic operators equally and without discrimination…

 

References:
Public Sector Procurement Regulations 2006

2004 European Union (“EU”) Public Procurement Directive, Part 3, Section 17
http://www.irishstatutebook.ie/2006/en/si/0329.html

Yes: A YES score is earned if all businesses are equally eligible to compete for privatized assets. A YES score is still earned
if the government did not privatize any state-owned assets during the study period.

No: A NO score is earned if any group of businesses (other than those blacklisted due to corruption charges) is excluded by
law.

53b. In law, there are regulations addressing conflicts of interest for government officials involved in privatization.

Yes No

Comments:
Conflict of interest, disclosures of interest and acceptance of gifts by procurement officials are governed by the Ethics in Public
Office Acts and to some extent in the ‘Gold Book’. The NPPPU guidelines state that ‘contracting authorities must also take
measures to separate functions within the procurement cycle, by ensuring that, for example, ordering and receiving goods and
services are distinct from payment for goods and services’. nPPPu, 2004:8, paragraph 3.

 

References:
National Public Procurement Policy Unit (NPPPU), 2004:8, paragraph 3.
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html

Yes: A YES score is earned if there are specific formal regulations defining and regulating conflicts of interest between
official public duty and private interests for privatization officials. A YES score is earned if such regulations cover all civil
servants, including privatization officials.

No: A NO score is earned if there are no such formal regulations.

53c. In practice, conflicts of interest regulations for government officials involved in privatization are enforced.

100 75 50 25 0

Comments:
Comptroller and Auditor General reports 2005-2010 have noted some, but not major, irregularities.
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http://www.irishstatutebook.ie/2006/en/si/0329.html
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html


 

References:
Comptroller and Auditor General reports 2005-2010
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13

100: Regulations regarding conflicts of interest for privatization officials are aggressively enforced.

75:

50: Conflict-of-interest regulations exist, but are flawed. Some violations may not be enforced, or some officials may be
exempt from the regulations.

25:

0: Conflict of interest regulations do not exist, or are consistently ineffective.

54. Can citizens access the terms and conditions of privatization bids?

54a. In law, citizens can access privatization regulations.

Yes No

Comments:
Citizens can access regulations on government websites.

 

References:
Government website with regulations results
http://www.etenders.gov.ie/search/search_mainpage.aspx

Chapter one – S.I. No. 329/2006 — European Communities (Award of Public Authorities’ Contracts) Regulations 2006
http://www.irishstatutebook.ie/2006/en/si/0329.html

Yes: A YES score is earned if privatization rules (defined here as the rules governing the competitive privatization process)
are, by law, open to the public. Even if privatization is infrequent or rare, the most recent privatization should be used as the
basis for scoring this indicator.

No: A NO score is earned if privatization rules are officially secret for any reason or if there are no privatization rules.

54b. In practice, privatizations are effectively advertised.

100 75 50 25 0

 

References:
Government website announcing results
http://www.etenders.gov.ie/search/search_mainpage.aspx

OECD Economic Surveys: Ireland 2009
http://www.irishtimes.com/focus/2009/oecd/index.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: There is a formal process of advertising privatizations. This may include a government website, newspaper advertising,
or other official announcements. All major procurements are advertised in this way. Sufficient time is allowed for bidders to
respond to advertisements.

100

http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13
http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishstatutebook.ie/2006/en/si/0329.html
http://www.etenders.gov.ie/search/search_mainpage.aspx
http://www.irishtimes.com/focus/2009/oecd/index.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


75:

50: There is a formal process of advertisement but it is flawed. Some privatizations may not be advertised, or the advertising
process may not be effective. The time between advertisements and bidding may be too short to allow full participation.

25:

0: There is no formal process of advertising privatizations or the process is superficial and ineffective.

54c. In law, the government is required to publicly announce the results of privatization decisions.

Yes No

Comments:
Part 7 (Sections 38 – 42) of S.I. No. 329/2006, European Communities (Award of Public Authorities’ Contracts) Regulations 2006,
sets forth rules on advertising and transparency. Relevant sections mandate publication of notices where the estimated value of
contracts, etc. exceeds a specified amount; where contracts involve open, restricted or negotiated procedure or competitive
dialogue; and where contracts based on dynamic purchasing system.

It also mandates that the contracting authority sends notice of the result of award procedure on entering into public contract or
framework agreement and to the European Commission on entering into public contract based on dynamic purchasing system.

 

References:
PART 6

PROCEDURES FOR AWARD OF PUBLIC CONTRACTS- S.I. No. 329/2006 — European Communities (Award of Public
Authorities’ Contracts) Regulations 2006
http://www.irishstatutebook.ie/2006/en/si/0329.html

Yes: A YES score is earned if the government is required to publicly post or announce the results of the privatization
process. This can be done through major media outlets or on a publicly-accessible government register or log.

No: A NO score is earned if there is no requirement for the government to publicly announce the results of the privatization
process.

54d. In practice, citizens can access privatization regulations within a reasonable time period.

100 75 50 25 0

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Chapter one – S.I. No. 329/2006 — European Communities (Award of Public Authorities’ Contracts) Regulations 2006
http://www.irishstatutebook.ie/2006/en/si/0329.html

Comptroller and Auditor General reports 2005-2010 have noted some, but not major, irregularities. 
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13

100: Records (defined here as the rules governing the competitive privatization process) are available on-line, or records
can be obtained within two days. Records are uniformly available; there are no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

http://www.irishstatutebook.ie/2006/en/si/0329.html
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.irishstatutebook.ie/2006/en/si/0329.html
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13


54e. In practice, citizens can access privatization regulations at a reasonable cost.

100 75 50 25 0

Comments:
Comptroller and Auditor General reports 2005-2010 have noted some, but not major, irregularities.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Chapter one – S.I. No. 329/2006 — European Communities (Award of Public Authorities’ Contracts) Regulations 2006
http://www.irishstatutebook.ie/2006/en/si/0329.html

Comptroller and Auditor General reports 2005-2010 have noted some, but not major, irregularities. 
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13

100: Records (defined here as the rules governing the competitive privatization process) are free to all citizens, or available
for the cost of photocopying. Records can be obtained at little cost, such as by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.

96
Category 5. Government Oversight and Controls

86

55. In law, is there a national ombudsman, public protector or equivalent agency (or collection
of agencies) covering the entire public sector?

55a. In law, is there a national ombudsman, public protector or equivalent agency (or collection of agencies) covering the
entire public sector?

Yes No

Comments:
The Ombudsman Act of 1980 established the Office of Ombudsman and sets forth the powers of the Ombudsman, including
examination and investigation of complaints made to the office.

 

References:
The Ombudsman Act 1980
http://ombudsman.gov.ie/en/Legislation/TheOmbudsmanAct1980/

5.1. National Ombudsman

100

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.irishstatutebook.ie/2006/en/si/0329.html
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=4&UserLang=EN&m=13
http://ombudsman.gov.ie/en/Legislation/TheOmbudsmanAct1980/


http://www.ombudsman.gov.ie/en/

Yes: A YES score is earned if there is a specific agency or set of agencies whose primary mandate is to investigate the
actions of government on the behalf of common citizens. This agency or set of agencies should be specifically charged with
seeking out and documenting abuses of power.

No: A NO score is earned if no such agency or set of agencies exists, or that function is a secondary concern of a larger
body, such as the legislature.

56. Is the national ombudsman effective?

56a. In law, the ombudsman is protected from political interference.

Yes No

Comments:
The Ombudsman Act 1980, section 4(1) states that the Ombudsman shall be independent in the performance of his functions.

 

References:
4.—(1) The Ombudsman shall be independent in the performance of his functions.
The Ombudsman Act 1980
http://ombudsman.gov.ie/en/Legislation/TheOmbudsmanAct1980/

Yes: A YES score is earned only if the agency (or set of agencies) has some formal organizational independence from the
government. A YES score is earned even if the entity is legally separate but in practice staffed by partisans.

No: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

56b. In practice, the ombudsman is protected from political interference.

100 75 50 25 0

Comments:
In practice, the ombudsman is protected from political interference.

 

References:
Ombudsman annual reports. http://ombudsman.gov.ie/en/Reports/

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Under section four of the Ombudsman Act, 1980, (1) The Ombudsman shall be independent in the performance of his
functions. http://www.irishstatutebook.ie/1980/en/act/pub/0026/print.html

100: This agency (or set of agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information.

75:

50: This agency (or set of agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include public criticism or praise by the government. The ombudsman may not be provided with
some information needed to carry out its investigations.

25:

91

http://www.ombudsman.gov.ie/en/
http://ombudsman.gov.ie/en/Legislation/TheOmbudsmanAct1980/
http://ombudsman.gov.ie/en/Reports/
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.irishstatutebook.ie/1980/en/act/pub/0026/print.html


0: This agency (or set of agencies) is commonly influenced by political or personal incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats,
harassment or other abuses of power. The ombudsman cannot compel the government to reveal sensitive information.

56c. In practice, the head of the ombudsman agency/entity is protected from removal without relevant justification.

100 75 50 25 0

Comments:
In practice, the head of the ombudsman agency/entity is protected from removal without relevant justification.

The Ombudsman Act 1980 Section 2 (b) states that the Ombudsman may be removed from office by the President but shall not
be removed from office except for stated misbehavior, incapacity or bankruptcy and then only upon resolutions passed by Dáil
Éireann and by Seanad Éireann calling for his removal. (http://ombudsman.gov.ie/en/Legislation/TheOmbudsmanAct1980/)

 

References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The director of the ombudsman (or directors of multiple agencies) serves a defined term and cannot be removed
without a significant justification through a formal process, such as impeachment for abuse of power.

75:

50: The director of the ombudsman (or directors of multiple agencies) serves a defined term, but can in some cases be
removed through a combination of official or unofficial pressure.

25:

0: The director of the ombudsman (or directors of multiple agencies) can be removed at the will of political leadership.

56d. In practice, the ombudsman agency (or agencies) has a professional, full-time staff.

100 75 50 25 0

Comments:
The Ombudsman has over 80 staff members that fill various roles within units, including finance, training and human resources,
IT, communications and research, inquiries, and assessments.

 

References:
Office of the Ombudsman, About Us, Staff,
http://ombudsman.gov.ie/en/AboutUs/OfficeoftheOmbudsman-Staff/

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The ombudsman agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The ombudsman agency (or agencies) has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The ombudsman agency (or agencies) has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://ombudsman.gov.ie/en/AboutUs/OfficeoftheOmbudsman-Staff/
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


56e. In practice, agency appointments support the independence of the ombudsman agency (or agencies).

100 75 50 25 0

Comments:
In practice, agency appointments support the independence of the ombudsman agency. Appointments to the Ombudsman are
made based on professional qualifications. Individuals appointed are free of conflicts of interest due to personal loyalties, family
connections or other biases. Individuals appointed do not have clear political party affiliations.

 

References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

56f. In practice, the ombudsman agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
The Ombudsman has a predictable source of funding that is fairly consistent from year to year. Political considerations are not a
major factor in determining agency funding.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.

56g. In practice, the ombudsman agency (or agencies) makes publicly available reports.

http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


100 75 50 25 0

Comments:
Annual reports and investigative reports from the Office of the Ombudsman are available online (See
http://ombudsman.gov.ie/en/Reports/).

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Ombudsman Annual reports
http://www.ombudsman.gov.ie/en/Reports/

100: The agency (or agencies) makes regular, publicly available, substantial reports either to the legislature or directly to the
public outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature and/or directly to the public that are
sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

56h. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) initiates investigations.

100 75 50 25 0

Comments:
The Ombudsman has extensive powers in law. She can demand any information, document or file from a public body which is the
subject of a complaint and can require any relevant person to give information about a complaint. The Ombudsman has the
power to investigate administrative actions, including decisions, refusals or failures to take action as well as administrative
procedures.
The Ombudsman cannot examine decisions taken on matters which have already been adjudicated upon by a court or where
court action has been initiated by the complainant unless it appears to the Ombudsman that special circumstances make it proper
to do so. Furthermore, a Government minister can request an investigation to be ceased. This has never happened.

 

References:
List of investigative reports by Ombudsman
http://193.178.2.222/query.html?qt=investigation&col=ombuden&style=ombuden&la=en

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The agency aggressively starts investigations — or participates fully with cooperating agencies’ investigations — into
judicial misconduct. The agency is fair in its application of this power.

75:

50: The agency will start or cooperate in investigations, but often relies on external pressure to set priorities, or has limited
effectiveness when investigating. The agency, though limited in effectiveness, is still fair in its application of power.

25:

0: The agency rarely investigates on its own or cooperates in other agencies’ investigations, or the agency is partisan in its
application of this power.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.ombudsman.gov.ie/en/Reports/
http://193.178.2.222/query.html?qt=investigation&col=ombuden&style=ombuden&la=en
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf


56i. In practice, when necessary, the national ombudsman (or equivalent agency or agencies) imposes penalties on
offenders.

100 75 50 25 0

Comments:
This question is not applicable to the Irish case. The Ombudsman does not enforce fines and the Ombudsman’s
recommendations are not legally binding, but rather have strong moral and persuasive status. These recommendations normally
focus upon procedural changes within public bodies.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: When rules violations are discovered, the agency is aggressive in penalizing offenders or in cooperating with other
agencies who penalize offenders.

75:

50: The agency enforces rules, but is limited in its effectiveness. The agency may be slow to act, unwilling to take on
politically powerful offenders, resistant to cooperating with other agencies, or occasionally unable to enforce its judgments.

25:

0: The agency does not effectively penalize offenders. The agency may make judgments but not enforce them, does not
cooperate with other agencies in enforcing penalties, or may fail to make reasonable judgments against offenders. The
agency may be partisan in its application of power.

56j. In practice, the government acts on the findings of the ombudsman agency (or agencies).

100 75 50 25 0

Comments:
The Ombudsman and Information Commissioner Emily O’Reilly criticized the government for “acting as the judge in its own case”
following the rejection of her report on the Lost at Sea scheme by an all-party committee of the Parliament in 2010.

The Ombudsman said that it appeared to her the view of the committee was not based on an objective or critical analysis but on
the basis of the party whip system. The Ombudsman also noted that the chain of independence envisaged by the Oireachtas
when it enacted the Ombudsman Act 1980 had been “broken” in this case.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Harry McGee, O’Reilly criticises rejection of Lost at Sea report, Irish Times, 10 October
2010 http://www.irishtimes.com/newspaper/ireland/2010/1022/1224281723280.html

Office of the Ombudsman, Press Releases, “Lost at Sea Scheme – Ombudsman’s Special Report,”
21.10.2010. http://www.ombudsman.gov.ie/en/PressReleases/Name,12900,en.htm

100: Ombudsman’s reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, ombudsman’s reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.irishtimes.com/newspaper/ireland/2010/1022/1224281723280.html
http://www.ombudsman.gov.ie/en/PressReleases/Name,12900,en.htm


25:

0: Ombudsman’s reports are often ignored, or given superficial attention. Ombudsman’s reports do not lead to policy
changes.

56k. In practice, the ombudsman agency (or agencies) acts on citizen complaints within a reasonable time period.

100 75 50 25 0

Comments:
The total of complaints that carried forward from 2009 was 1,112. The total of complaints within remit received in 2010 was 3,727.
The total on hand for 2010 was 4,839. The total of complaints completed in 2010 was 3,207. The total of complaints carried
forward to 2011 was 1,632.

 

References:
Ombudsman Report 2010, Table 1: Overview of 2010 complaints
http://www.ombudsman.gov.ie/en/Reports/AnnualReports/AnnualReportoftheOmbudsman2010/annexa.html#s1

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

57. Can citizens access the reports of the ombudsman?

57a. In law, citizens can access reports of the ombudsman(s).

Yes No

Comments:
Section 6 (7) The Ombudsman shall cause a report on the performance of his functions under this Act to be laid before each
House of the Oireachtas annually and may from time to time cause to be laid before each such House such other reports with
respect to those functions as he thinks fit. The terms of a request under section 5 (3) of this Act and of the statement in writing of
the reasons for the request attached to the request shall be included in a report under this section.

 

References:
Ombudsman Act 1980, Section 6 (7). 
http://www.irishstatutebook.ie/1980/en/act/pub/0026/print.html

Ombudsman Annual reports 
http://ombudsman.gov.ie/en/Reports/

Yes: A YES score is earned if all ombudsman reports are publicly available.

No: A NO score is earned if any ombudsman reports are not publicly available. This may include reports made exclusively to
the legislature or the executive, which those bodies may choose not to distribute the reports.

100

http://www.ombudsman.gov.ie/en/Reports/AnnualReports/AnnualReportoftheOmbudsman2010/annexa.html#s1
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.irishstatutebook.ie/1980/en/act/pub/0026/print.html
http://ombudsman.gov.ie/en/Reports/


57b. In practice, citizens can access the reports of the ombudsman(s) within a reasonable time period.

100 75 50 25 0

Comments:
Reports are available online.

 

References:
Annual reports of Ombudsman 
http://ombudsman.gov.ie/en/Reports/

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Reports are available on-line, or records can be obtained within two days. Records are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

57c. In practice, citizens can access the reports of the ombudsman(s) at a reasonable cost.

100 75 50 25 0

 

References:
Annual reports of Ombudsman 
http://ombudsman.gov.ie/en/Reports/

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or NGOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving reports imposes a major financial burden on citizens. Reports costs are prohibitive to most citizens, journalists,
or NGOs trying to access this information.

97
5.2. Supreme Audit Institution
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58. In law, is there a national supreme audit institution, auditor general or equivalent agency
covering the entire public sector?

58a. In law, is there a national supreme audit institution, auditor general or equivalent agency covering the entire public
sector?

Yes No

Comments:
The Comptroller and Auditor General is a Constitutional Officer who holds office under Article 33 of the Constitution. Article 33
states:
“There shall be a Comptroller and Auditor General to control on behalf of the State all disbursements and to audit all accounts of
moneys administered by or under the authority of the Oireachtas.”

 

References:
The Comptroller and Auditor General is a Constitutional Officer who holds office under Article 33 of the Constitution

Article 33

There shall be a Comptroller and Auditor General to control on behalf of the State all disbursements and to audit all accounts of
moneys administered by or under the authority of the Oireachtas.
The Comptroller and Auditor General shall be appointed by the President on the nomination of Dáil Éireann. 
The Comptroller and Auditor General shall not be a member of either House of the Oireachtas and shall not hold any other office
or position of emolument. 
The Comptroller and Auditor General shall report to Dáil Éireann at stated periods as determined by law. 
The Comptroller and Auditor General shall not be removed from office except for stated misbehaviour or incapacity, and then only
upon resolutions passed by Dáil Éireann and by Seanad Éireann calling for his removal. 
The Taoiseach shall duly notify the President of any such resolutions as aforesaid passed by Dáil Éireann and by Seanad
Éireann and shall send him a copy of each such resolution certified by the Chairman of the House of the Oireachtas by which it
shall have been passed. 
Upon receipt of such notification and of copies of such resolutions, the President shall forthwith, by an order under his hand and
Seal, remove the Comptroller and Auditor General from office. 
Subject to the foregoing, the terms and conditions of the office of Comptroller and Auditor General shall be determined by law.
http://audgen.gov.ie/ViewDoc.asp?fn=/home.asp

Yes: A YES score is earned if there is a specific agency whose primary mandate is to audit and track the movement of
money through the government. This agency should be specifically charged to investigate and document the misuse of
funds. A system of agencies located in each department is equivalent.

No: A NO score is earned if no such agency exists, or that function is a secondary concern of a larger body, such as the
executive.

59. Is the supreme audit institution effective?

59a. In law, the supreme audit institution is protected from political interference.

Yes No

Comments:
Article 33 of the Constitution states that the Comptroller and Auditor General are appointed by the President on the nomination of
Dáil Éireann. The Comptroller and Auditor General shall not be a member of either House of the Oireachtas and shall not hold
any other office or position of emolument. The Comptroller and Auditor General shall report to Dáil Éireann at stated periods as
determined by law. The Comptroller and Auditor General shall not be removed from office except for stated misbehavior or
incapacity, and then only upon resolutions passed by Dáil Éireann and by Seanad Éireann calling for his removal.

The Taoiseach shall duly notify the President of any such resolutions as aforesaid passed by Dáil Éireann and by Seanad
Éireann and shall send him a copy of each such resolution certified by the Chairman of the House of the Oireachtas by which it
shall have been passed. 
Upon receipt of such notification and of copies of such resolutions, the President shall forthwith, by an order under his hand and

100
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Seal, remove the Comptroller and Auditor General from office. 
Subject to the foregoing, the terms and conditions of the office of Comptroller and Auditor General shall be determined by law.

 

References:
Article 33, Constitution
http://audgen.gov.ie/ViewDoc.asp?fn=/home.asp

Yes: A YES score is earned only if the agency has some formal organizational independence from the government. A YES
score is earned even if the entity is legally separate but in practice staffed by partisans.

No: A NO score is earned if the agency is a subordinate part of any government ministry or agency, such as the Department
of Interior or the Justice Department.

59b. In practice, the head of the audit agency is protected from removal without relevant justification.

100 75 50 25 0

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The director of the agency serves a defined term and cannot be removed without a significant justification through a
formal process, such as impeachment for abuse of power.

75:

50: The director of the agency serves a defined term, but can in some cases be removed through a combination of official or
unofficial pressure.

25:

0: The director of the agency can be removed at the will of political leadership.

59c. In practice, the audit agency has a professional, full-time staff.

100 75 50 25 0

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders it ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

http://audgen.gov.ie/ViewDoc.asp?fn=/home.asp
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


59d. In practice, audit agency appointments support the independence of the agency.

100 75 50 25 0

Comments:
In practice, appointments support the independence of the audit agency. Appointments to the audit agency are made based on
professional qualifications. Individuals appointed are free of conflicts of interest due to personal loyalties, family connections or
other biases. Individuals appointed do not have clear political party affiliations.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Appointments to the agency are made based on professional qualifications. Individuals appointed are free of conflicts of
interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have clear political
party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

59e. In practice, the audit agency receives regular funding.

100 75 50 25 0

Comments:
The audit agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are not a
major factor in determining agency funding.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

59f. In practice, the audit agency makes regular public reports.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


100 75 50 25 0

 

References:
Annual reports of the Comptroller and Auditor General 
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency makes regular, publicly available, substantial reports to the legislature and/or to the public directly outlining
the full scope of its work.

75:

50: The agency makes publicly available reports to the legislature and/or to the public directly that are sometimes delayed or
incomplete.

25:

0: The agency makes no reports of its activities, or makes reports that are consistently out of date, unavailable to the public,
or insubstantial.

59g. In practice, the government acts on the findings of the audit agency.

100 75 50 25 0

Comments:
As the Transparency International Report stated:
“The C&AG has published numerous critical reports of State expenditure, projects and public procurement compliance, some of
which have received widespread media coverage and extensive parliamentary scrutiny. However it has no enforcement role with
his power resting in his ability to expose financial irregularities and shortcomings in corporate governance and public body
systems. Unlike its Local Government counterpart, the C&AG has no power of surcharge or charge.”

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008:
“The Comptroller and Auditor General evaluated the Expenditure Review Initiative in 2001. This evaluation concluded that the
aim of reviewing all expenditure programs every three years was not achieved. Many departments were slow to start work on
their review and slow in carrying them out once started. By the end of 2000, 62 of the 118 planned reviews had been completed.
The quality of the review reports varied considerably. The evaluations tended to be better at reviewing objectives and efficiency
than in assessing performance indicators or evaluating effectiveness.”

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Elaine Byrne, How wasting public money has become terrible norm, Irish Times, 9 September
2009 http://www.irishtimes.com/newspaper/opinion/2009/0915/1224254555321.html

100: Audit agency reports are taken seriously, with negative findings drawing prompt corrective action.

75:

50: In most cases, audit agency reports are acted on, though some exceptions may occur for politically sensitive issues, or
particularly resistant agencies.

25:

0: Audit reports are often ignored, or given superficial attention. Audit reports do not lead to policy changes.

http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
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http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
http://www.irishtimes.com/newspaper/opinion/2009/0915/1224254555321.html


59h. In practice, the audit agency is able to initiate its own investigations.

100 75 50 25 0

Comments:
Annual Reports are published upon the C&AG’s audit of revenue collection and expenditure of the central government. Audit
Report Supplements can be appended to the Annual Report where the C&AG considers that a matter of public accountability
arises within a semi-state body. Similarly Section 6, Section 7 and North/South Body reports are drawn up following the audit of a
Health Board, Vocational Educational Committee and North South Bodies respectively and where issues arise around
accountability. Special Reports can also be conducted into the financial management and governance of public bodies arising
from audits or inspections carried out by the C&AG. Value for Money Reports cover examinations into the economy and efficiency
of State bodies’ use of resources.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The supreme audit institution can control the timing and pace of its investigations without any input from the executive
or legislature.

75:

50: The supreme audit institution can generally decide what to investigate, and when, but is subject to pressure from the
executive or legislature on politically sensitive issues.

25:

0: The supreme audit institution must rely on approval from the executive or legislature before initiating investigations.
Politically sensitive investigations are almost impossible to move forward on.

60. Can citizens access reports of the supreme audit institution?

60a. In law, citizens can access reports of the audit agency.

Yes No

Comments:
Article 33 of the Constitution states the agency is to report to Dáil Éireann at stated periods as determined by law. Pursuant to
that constitutional provision, C&AG is required under Section 3 of the Comptroller and Auditor General (Amendment) Act, 1993,
to report to Dáil Éireann on his audit of the Appropriation Accounts of Departments and Offices and the Account of the Receipt of
Revenue of the State not later than 30 September in the year following the year to which the accounts relate.

 

References:
Article 33 of the Constitution

Comptroller and Auditor General (Amendment) Act, 1993
http://www.irishstatutebook.ie/1993/en/act/pub/0008/print.html#sec11

Annual reports of Comptroller and Auditor General 
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6

Yes: A YES score is earned if all supreme auditor reports are available to the general public.

No: A NO score is earned if any auditor reports are not publicly available. This may include reports made exclusively to the
legislature or the executive, which those bodies may choose not to distribute.

100

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
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60b. In practice, citizens can access audit reports within a reasonable time period.

100 75 50 25 0

 

References:
Annual reports of Comptroller and Auditor General
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Reports are available on-line, or records can be obtained within two days. Reports are uniformly available; there are no
delays for politically sensitive information.

75:

50: Reports take around two weeks to obtain. Some delays may be experienced.

25:

0: Reports take more than a month to acquire. In some cases, most reports may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

60c. In practice, citizens can access the audit reports at a reasonable cost.

100 75 50 25 0

 

References:
Annual reports of Comptroller and Auditor General
http://audgen.gov.ie/viewdoc.asp?DocID=-1&CatID=3&UserLang=EN&m=6

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Reports are free to all citizens, or available for the cost of photocopying. Reports can be obtained at little cost, such as
by mail, or on-line.

75:

50: Reports impose a financial burden on citizens, journalists or NGOs. Retrieving reports may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving reports imposes a major financial burden on citizens. Report costs are prohibitive to most citizens, journalists,
or NGOs trying to access this information.
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61. In law, is there a national tax collection agency?

61a. In law, is there a national tax collection agency?

Yes No

Comments:
The Office of the Revenue Commissioners was established by Government Order in 1923. It has the power to assess, collect and
manage taxes and duties; work in cooperation with other State Agencies in the fight against drugs and in other cross-
departmental initiatives; carry out agency work for other departments; and provide policy advice on taxation issues.

 

References:
The Office of the Revenue Commissioners was established by Government Order in
1923. http://www.irishstatutebook.ie/1923/en/si/v2pg233.html

Yes: A YES score is earned if there is a national agency formally mandated to collect taxes.

No: A NO score is earned if that function is spread over several agencies, or does not exist. A NO score is earned if national
government ministries can collect taxes independently.

62. Is the tax collection agency effective?

62a. In practice, the tax collection agency has a professional, full-time staff.

100 75 50 25 0

Comments:
The agency has not publicly said that it does not have sufficient staff to fulfill its basic mandate. Ireland is currently undergoing an
International Monetary Fund, European Commission and European Union program which has necessitated a range of austerity
measures across the public sector. The consequences of this program on the ability of agency staff to fulfill its basic mandate are
not yet clear.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

62b. In practice, the tax agency receives regular funding.

100

100

http://www.irishstatutebook.ie/1923/en/si/v2pg233.html
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf


100 75 50 25 0

Comments:
The tax agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are not a
major factor in determining agency funding.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

63. In practice, are tax laws enforced uniformly and without discrimination?

63a. In practice, are tax laws enforced uniformly and without discrimination?

100 75 50 25 0

 

References:
Peer Review Report of Ireland – Combined Phase 1 + Phase 2 The Global Forum on Transparency, OECD,
2011, http://www.oecd.org/document/15/0,3746,en_2649_34897_46894031_1_1_1_1,00.html

Irish Examiner, ‘Tax Institute: Plan brings tax system in line with OECD average’, November 24, 2010 –
06, http://www.irishexaminer.com/breakingnews/ireland/tax-institute-plan-brings-tax-system-in-line-with-oecd-average-
483141.html#ixzz1mfg5K89k

100: Tax laws (which may be economically unfair as written) are enforced consistently for all citizens. No general group of
citizens is more or less likely to evade tax law than another.

75:

50: Tax laws are generally enforced consistently, but some exceptions exist. For example, some groups may occasionally
evade tax law. Some arbitrary and discriminatory tax rules exist.

25:

0: Tax law is unequally applied. Some groups of citizens are consistently more or less likely to evade tax law than others.
Tax regulations are, as a rule, written to be discriminatory and/or arbitrary.

64. In law, is there a national customs and excise agency?

64a. In law, is there a national customs and excise agency?

100

100

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf
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http://www.irishexaminer.com/breakingnews/ireland/tax-institute-plan-brings-tax-system-in-line-with-oecd-average-483141.html#ixzz1mfg5K89k


Yes No

Comments:
The Office of the Revenue Commissioners, which also has the functions of a national customs and excise agency, was
established by Government Order in 1923. The Order provided for a Board of Commissioners. The Board comprises a Chairman
and two Commissioners, all of whom carry the rank of Secretary General. The Chairman of the Board is also the Accounting
Officer for Revenue. The Mission Statement of Revenue is:

“To serve the community by fairly and efficiently collecting taxes and duties and implementing Customs controls.”

 

References:
REVENUE COMMISSIONERS ORDER, 1923.
PART IV. Adaptations of British Statutes in relation to Customs and Excise
Duties. http://www.irishstatutebook.ie/1923/en/si/v2pg233.html

Yes: A YES score is earned if there is an agency formally mandated to collect excises and inspect customs.

No: A NO score is earned if that function is spread over several agencies, or does not exist.

65. Is the customs and excise agency effective?

65a. In practice, the customs and excise agency has a professional, full-time staff.

100 75 50 25 0

Comments:
The customs and excise agency has not publicly said that it does not have sufficient staff to fulfill its basic mandate. Ireland is
currently undergoing an International Monetary Fund, European Commission and European Union program which has
necessitated a range of austerity measures across the public sector. The consequences of this program on the ability of agency
staff to fulfill its basic mandate are not yet clear.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has staff sufficient to fulfill its basic mandate.

75:

50: The agency has limited staff that hinders its ability to fulfill its basic mandate.

25:

0: The agency has no staff, or a limited staff that is clearly unqualified to fulfill its mandate.

65b. In practice, the customs and excise agency receives regular funding.

100 75 50 25 0

100
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References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency has a predictable source of funding that is fairly consistent from year to year. Political considerations are
not a major factor in determining agency funding.

75:

50: The agency has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency budget.
Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

66. In practice, are customs and excise laws enforced uniformly and without discrimination?

66a. In practice, are customs and excise laws enforced uniformly and without discrimination?

100 75 50 25 0

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Customs and excise laws (which may be economically unfair as written) are enforced consistently for all citizens. No
general group of citizens is more or less likely to evade customs than another.

75:

50: Customs and excise laws are generally enforced consistently, but some exceptions exist. For example, some groups
may occasionally evade customs requirements.

25:

0: Customs and excise laws are unequally applied. Some groups of citizens are consistently more or less likely to evade
customs and excise laws than others.

100

100

67. In law, is there an agency, series of agencies, or equivalent mechanism overseeing state-
owned companies?

67a. In law, is there an agency, series of agencies, or equivalent mechanism overseeing state-owned companies?

5.4. Oversight of State-Owned Enterprises

0
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Yes No

Comments:
It is difficult to discern a definitive national policy on State-Owned Enterprises in Ireland. The practice to date has been to
approach issues on a case-by-case basis rather than an overall strategic approach. In Ireland, “governments have tended to
eschew uniform criteria for creating, managing, supervising and holding to account different types of enterprise. As a result, a
wide variety of enterprises exists, each with its own funding, reporting, personnel and governance arrangements (MacCarthaigh,
2009).”

The OECD recommends that “government(s) should develop and issue an ownership policy that defines the overall objectives of
state ownership, the state’s role in the corporate governance of SOEs, and how it will implement its ownership policy (Forfas,
2010).”

 

References:
No law exists.

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, Institute of Public Administration,
2009. http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Forfas, The Role of State Owned Enterprises:Providing Infrastructure and Supporting Economic Recovery,
2010 http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf

Yes: A YES score is earned if there is an agency, series of agencies, or equivalent mechanism tasked with overseeing the
conduct and performance of state-owned companies on behalf of the public. A YES score can be earned if several
government agencies or ministries oversee different state-owned enterprises. State-owned companies are defined as
companies owned in whole or in part by the government.

No: A NO score is earned if this function does not exist, or if some state-owned companies are free from government
oversight.

68. Is the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies effective?

68a. In law, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies is protected from
political interference.

Yes No

Comments:
As stated in the Committee for Public Management Research report: “A consistent theme in the analysis of state-owned
enterprises is the extent to which they are, in practice, free of government or political involvement in operational and management
matters. State enterprises can be directed to achieve certain social and environmental objectives in line with national priorities set
by government (or parliament). Survey responses indicate that 36 percent of Irish enterprises have ‘public service obligations,’ 20
percent are required to achieve certain environmental objectives and 28 percent have to demonstrate corporate social
responsibility…

“A consistent theme in the analysis of state-owned enterprises is the extent to which they are, in practice, free of government or
political involvement in operational and management matters. In extreme cases, such involvement can include, for example, a
government dissolving a board and assuming direct control of an enterprise, or even diverting funds from the organization for its
own use. While there is no evidence of this in Ireland, complete independence from government and political necessity has not
always been enjoyed by commercial enterprises.”

 

References:
Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, IPA, 2009
http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Yes: A YES score is earned only if the agency, series of agencies, or equivalent mechanism has some formal operational
independence from the government. A YES score is earned even if the entity is legally separate but in practice staffed by
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partisans.

No: A NO score is earned if the agency, series of agencies, or equivalent mechanism is a subordinate part of any
government ministry or agency.

68b. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies has a
professional, full-time staff.

100 75 50 25 0

 

References:
Forfas, The Role of State Owned Enterprises:Providing Infrastructure and Supporting Economic Recovery,
2010 http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, CPMR Research Report 9,
IPA, 2009

100: The agency, series of agencies, or equivalent mechanism has staff sufficient to fulfill its basic mandate.

75:

50: The agency, series of agencies, or equivalent mechanism has limited staff that hinders its ability to fulfill its basic
mandate.

25:

0: The agency, series of agencies, or equivalent mechanism has no staff, or a limited staff that is clearly unqualified to fulfill
its mandate.

68c. In practice, the agency, series of agencies, or equivalent mechanism overseeing state-owned companies receives
regular funding.

100 75 50 25 0

Comments:
The Ombudsman has a predictable source of funding that is fairly consistent from year to year. The Irish and global economy has
changed significantly since the establishment of many of our State-owned enterprises.

 

References:
Forfas, The Role of State Owned Enterprises: Providing Infrastructure and Supporting Economic Recovery,
2010. http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, Institute of Public Administration,
2009. http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Muiris MacCarthaigh, Managing state-owned enterprises in an age of crisis, University College Dublin. GEARY INSTITUTE
DISCUSSION PAPER SERIES, 2010.
http://www.ucd.ie/geary/static/publications/workingpapers/gearywp201040.pdf

100: The agency, series of agencies, or equivalent mechanism has a predictable source of funding that is fairly consistent
from year to year. Political considerations are not a major factor in determining agency funding.

75:

50: The agency, series of agencies, or equivalent mechanism has a regular source of funding, but may be pressured by
cuts, or threats of cuts to the agency budget. Political considerations have an effect on agency funding.

25:

0: Funding source is unreliable. Funding may be removed arbitrarily or as retaliation for agency functions.
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68d. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies independently initiates investigations.

100 75 50 25 0

Comments:
Although there are independent regulators which exert a significant influence on various sectors in which state enterprises
operate, parent Departments and/or regulators tend to monitor financial results such as profitability and use of resources, rather
than governance issues specifically.

Monitoring and independent investigations of state owned enterprises are disparate. Monitoring processes are not backed by a
specific regulatory institution, and so are undertaken within government, tend not to be as transparent as regulatory processes.

The Comptroller and Auditor General (C&AG) is Ireland’s Supreme Audit Institution. It is responsible for the financial auditing of
over 350 public bodies including all Government Departments. It also has the power to inspect the records of any agency that
receives over 50 percent funding from the State. Approximately 270 nondepartmental bodies come under the remit of the
Comptroller and Auditor General. The think-tank TASC estimates the figure to be only 32 percent of all public bodies.

 

References:
Forfas, The Role of State Owned Enterprises: Providing Infrastructure and Supporting Economic Recovery,
2010 http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, Institute of Public Administration,
2009. http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Muiris MacCarthaigh, Managing state-owned enterprises in an age of crisis, UCD GEARY INSTITUTE DISCUSSION PAPER
SERIES, 2010
http://www.ucd.ie/geary/static/publications/workingpapers/gearywp201040.pdf

100: When irregularities are discovered, the agency, series of agencies, or equivalent mechanism is aggressive in
investigating and/or in cooperating with other investigative bodies.

75:

50: The agency, series of agencies, or equivalent mechanism starts investigations, but is limited in its effectiveness or in its
cooperation with other investigative agencies. The agency, series of agencies, or equivalent mechanism may be slow to act,
unwilling to take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively investigate financial irregularities or
cooperate with other investigative agencies. The agency, series of agencies, or equivalent mechanism may start
investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application of power.

68e. In practice, when necessary, the agency, series of agencies, or equivalent mechanism overseeing state-owned
companies imposes penalties on offenders.

100 75 50 25 0

Comments:
Although there are independent regulators which exert a significant influence on various sectors in which state enterprises
operate, parent Departments and/or regulators tend to monitor financial results such as profitability and use of resources, rather
than governance issues specifically.

Monitoring and independent investigations of state owned enterprises are disparate. Monitoring processes are not backed by a
specific regulatory institution, and so are undertaken within government, tend not to be as transparent as regulatory processes.

 

References:
Forfas, The Role of State Owned Enterprises:Providing Infrastructure and Supporting Economic Recovery,
2010 http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf
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Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, CPMR Research Report 9,
IPA, 2009
http://www.ucd.ie/geary/static/publications/workingpapers/gearywp201040.pdf

Muiris MacCarthaigh, Managing state-owned enterprises in an age of crisis, University College Dublin GEARY INSTITUTE
DISCUSSION PAPER SERIES, 2010
http://www.ucd.ie/geary/static/publications/workingpapers/gearywp201040.pdf

100: When rules violations are discovered, the agency, series of agencies, or equivalent mechanism is aggressive in
penalizing offenders and/or in cooperating with other agencies that impose penalties.

75:

50: The agency, series of agencies, or equivalent mechanism enforces rules, but is limited in its effectiveness or reluctant to
cooperate with other agencies. The agency, series of agencies, or equivalent mechanism may be slow to act, unwilling to
take on politically powerful offenders, or occasionally unable to enforce its judgments.

25:

0: The agency, series of agencies, or equivalent mechanism does not effectively penalize offenders or refuses to cooperate
with other agencies that enforce penalties. The agency, series of agencies, or equivalent mechanism may make judgments
but not enforce them, or may fail to make reasonable judgments against offenders. The agency, series of agencies, or
equivalent mechanism may be partisan in its application of power.

69. Can citizens access the financial records of state-owned companies?

69a. In law, citizens can access the financial records of state-owned companies.

Yes No

Comments:
State-owned enterprises may have been established in any of the following four ways: Each method has different governance
requirements.
–As a statutory company, governed by its founding legislation 
– As a public company registered under the Companies Acts, which provides for a state-owned enterprise to be governed by its
memorandum and articles of association
– As a private company registered under the Companies Act and either limited by state guarantee or not limited by guarantee but
with shares
– As a corporate body established by Ministerial order under an enabling Act.

 

References:
Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, IPA, 2009 
http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Yes: A YES score is earned if the financial information of all state-owned companies is required by law to be public. State-
owned companies are defined as companies owned in whole or in part by the government.

No: A NO score is earned if any category of state-owned company is exempt from this rule, or no such rules exist.

69b. In practice, the financial records of state-owned companies are regularly updated.

100 75 50 25 0

Comments:
State-owned enterprises may have been established in any of the following four ways: Each method has different governance
requirements.
–As a statutory company, governed by its founding legislation 
– As a public company registered under the Companies Acts, which provides for a state-owned enterprise to be governed by its
memorandum and articles of association
– As a private company registered under the Companies Act and either limited by state guarantee or not limited by guarantee but
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with shares
– As a corporate body established by Ministerial order under an enabling Act.

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, CPMR Research Report 9,
IPA, 2009 
http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

An increased focus on corporate governance codes resulted in Guidelines for State Bodies being produced by the Department of
Finance in 1992, which considered internal controls (including codes of conduct for boards) and the relationships between
commercial and noncommercial bodies and central government departments. This was subsequently updated in 2001.

 

References:
Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, IPA, 2009 
http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

Forfas, The Role of State Owned Enterprises:Providing Infrastructure and Supporting Economic Recovery,
2010 http://www.forfas.ie/media/Forfas20100730_Role_of_SOEs.pdf

Muiris MacCarthaigh, Managing state-owned enterprises in an age of crisis, University College Dublin GEARY INSTITUTE
DISCUSSION PAPER SERIES, 2010
http://www.ucd.ie/geary/static/publications/workingpapers/gearywp201040.pdf

OECD (2005) Corporate Governance of State-Owned Enterprises: A Survey of OECD Countries, Paris: OECD.

100: State-owned companies always publicly disclose financial data, which is generally accurate and up to date.

75:

50: State-owned companies disclose financial data, but it is flawed. Some companies may misstate financial data, file the
information behind schedule, or not publicly disclose certain data.

25:

0: Financial data is not publicly available, or is consistently superficial or otherwise of no value.

69c. In practice, the financial records of state-owned companies are audited according to international accounting standards.

100 75 50 25 0

Comments:
In practice, the financial records of state-owned companies are audited according to international accounting standards. Financial
records of all state-owned companies are regularly audited by a trained third party auditor using accepted international standards.

Audits of financial statements must be conducted in accordance with International Standards on Auditing (ISAs), as adopted by
the Auditing Practices Board for the UK and Ireland.

 

References:
Office of the Comptroller and Auditor General, Expenditure Review, Contracting Out of Audit Work to Private Sector Auditing
Firms, January 2006

Muiris MacCarthaigh, The Corporate Governance of Commercial State-owned Enterprises in Ireland, Committee for Public
Management Research, Research Report 9, Institute of Public Administration,
2009. http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

100: Financial records of all state-owned companies are regularly audited by a trained third party auditor using accepted
international standards.

75:

50: Financial records of state-owned companies are regularly audited, but exceptions may exist. Some companies may use
flawed or deceptive accounting procedures, or some companies may be exempted from this requirement.

25:
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0: State-owned companies are not audited, or the audits have no functional value. The auditors may collude with the
companies in providing misleading or false information to the public.

69d. In practice, citizens can access the financial records of state-owned companies within a reasonable time period.

100 75 50 25 0

Comments:
The Committee for Public Management Research report states:
“[M]ost enterprises do not view the Houses of the Oireachtas (or their committees) as having any great influence on their
mandate and strategic direction. Furthermore, as Figure 7.8 identified, there is little public reporting on the financial or
nonfinancial work conducted by enterprises.”

 

References:
Muiris MacCarthaigh, Committee for Public Management Research, Research Report 9, The Corporate Governance of
Commercial State-owned Enterprises in Ireland, IPA, 2009
http://www.cpmr.gov.ie/Documents/The%20Corporate%20Governance%20of%20Commericial%20State-
owned%20Enterprises%20in%20Ireland.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Records are available on-line, or records can be obtained within two days. Records are uniformly available; there are
no delays for politically sensitive information.

75:

50: Records take around two weeks to obtain. Some delays may be experienced.

25:

0: Records take more than a month to acquire. In some cases, most records may be available sooner, but there may be
persistent delays in obtaining politically sensitive records.

69e. In practice, citizens can access the financial records of state-owned companies at a reasonable cost.

100 75 50 25 0

 

References:
Muiris MacCarthaigh, CPMR Research Report 9, The Corporate Governance of Commercial State-owned Enterprises in Ireland,
!PA, 2009
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100: Records are free to all citizens, or available for the cost of photocopying. Records can be obtained at little cost, such as
by mail, or on-line.

75:

50: Records impose a financial burden on citizens, journalists or NGOs. Retrieving records may require a visit to a specific
office, such as a regional or national capital.

25:

0: Retrieving records imposes a major financial burden on citizens. Records costs are prohibitive to most citizens,
journalists, or NGOs trying to access this information.
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70. Are business licenses available to all citizens?

70a. In law, anyone may apply for a business license.

Yes No

Comments:
Applications for export licenses should be submitted to the Export Licensing Unit of the Department of Enterprise, Trade and
Employment.

The Licensing Unit of the Department of Enterprise, Trade and Employment administers European Union (EU) restrictions on the
importation into the Union of certain non-EU products. In some instances, it may be necessary to apply to the Licensing Unit for a
license to import such products.

A company must have the intention of carrying on an activity in Ireland. This includes any activity that a company may lawfully be
formed to carry on and includes the holding, acquisition or disposal of property of any kind;
• Details of the place or places in Ireland where it is proposed that the company will carry on its activity and the place where the
central administration of the company will normally be carried on (full business postal address) must be provided;
• At least one of the directors is required to be resident within the European Economic Area (“EAA”). The EAA consists of all EU
member states together with Iceland, Norway and Liechtenstein. Alternatively, the company may hold a bond to the value of
€25,400, for a two year period.
It is likely to take approximately 10 working days to incorporate a company and the Registrar will then issue a Certificate of
Incorporation. When incorporating a company, it is important to ensure that the company name has not already been used in
Ireland or is so unwittingly similar to any existing names as to give rise to confusion in the marketplace. The Registrar will not
permit the use of any such similar name.

 

References:
Companies Acts 1963 – 2009
http://www.djei.ie/commerce/companylawadmin/companiesact1963.htm

Companies Registration Office
www.cro.ie

Revenue Commissioners 
www.revenue.ie,

Yes: A YES score is earned if no particular group or category of citizens is excluded from applying for a business license,
when required. A YES score is also earned if basic business licenses are not required.

No: A NO score is earned if any group of citizens are categorically excluded from applying for a business license, when
required.

70b. In law, a complaint mechanism exists if a business license request is denied.

Yes No

 

References:
Companies Acts 1963 – 2009
http://www.djei.ie/commerce/companylawadmin/companiesact1963.htm

Companies Registration Office
www.cro.ie

Yes: A YES score is earned if there is a formal process for appealing a rejected license.

5.5. Business Licensing and Regulation

100

http://www.djei.ie/commerce/companylawadmin/companiesact1963.htm
http://www.djei.ie/commerce/companylawadmin/companiesact1963.htm


No: A NO score is earned if no such mechanism exists.

70c. In practice, citizens can obtain any necessary business license (i.e. for a small import business) within a reasonable
time period.

100 75 50 25 0

Comments:
On importation of goods into Ireland from countries outside the European Union, customs entry formalities must be completed by
the importer or his/her agent. The appropriate customs entry is made by electronic data transfer of Single Administrative
Document (SAD) declarations to Revenue’s Automated Entry Processing (AEP) system using the Direct Trader Input (DTI)
facility. Using the AEP system, importers or their agents may clear consignments at import and pay any charges (customs duty,
VAT, excise duty) due through an approved Deferred Payment account, bank draft, money order or bank guaranteed check to
effect release of the goods.

 

References:
Doing Business in Ireland, World Bank, 2012
http://www.doingbusiness.org/data/exploreeconomies/ireland/

OECD Economic Surveys IRELAND OCTOBER 2011 OVERVIEW http://www.oecd.org/dataoecd/8/17/48861848.pdf

100: Licenses are not required, or licenses can be obtained within roughly one week.

75:

50: Licensing is required and takes around one month. Some groups may be delayed up to a three months

25:

0: Licensing takes more than three months for most groups. Some groups may wait six months to one year to get necessary
licenses.

70d. In practice, citizens can obtain any necessary business license (i.e. for a small import business) at a reasonable cost.

100 75 50 25 0

Comments:
According to the Doing Business 2011 data for Ireland by the World Bank, Ireland was ranked eight for doing business in 2011.
This data is accessed over a number of indicators, including ease of obtaining a business license.

The cost of obtaining licenses is 0.4% of per capita income. This is low (e.g. compared to the average cost for OECD countries,
4.7% of per capita income).

 

References:
Doing Business in Ireland, World Bank, 2011. http://www.doingbusiness.org/data/exploreeconomies/ireland/

OECD Economic Surveys IRELAND OCTOBER 2011 OVERVIEW http://www.oecd.org/dataoecd/8/17/48861848.pdf

100: Licenses are not required, or licenses are free. Licenses can be obtained at little cost to the organization, such as by
mail, or on-line.

75:

50: Licenses are required, and impose a financial burden on the organization. Licenses may require a visit to a specific
office, such as a regional or national capital.

25:

0: Licenses are required, and impose a major financial burden on the organization. Licensing costs are prohibitive to the
organization.

http://www.doingbusiness.org/data/exploreeconomies/ireland/
http://www.oecd.org/dataoecd/8/17/48861848.pdf
http://www.doingbusiness.org/data/exploreeconomies/ireland/
http://www.oecd.org/dataoecd/8/17/48861848.pdf


71. Are there transparent business regulatory requirements for basic health, environmental,
and safety standards?

71a. In law, basic business regulatory requirements for meeting public health standards are transparent and publicly
available.

Yes No

 

References:
Safety, Health and Welfare Act 2005 (No. 10 of 2005)
http://www.hsa.ie/eng/Legislation/Acts/Safety_Health_and_Welfare_at_Work/Safety_Health_and_Welfare_at_Work_Act.html

Health and Safety Authority 
http://www.hsa.ie/eng/Legislation/

Protection of the Environment Act, 2003
http://www.epa.ie/downloads/legislation/licensing/name,14039,en.html

Environmental Protection Agency
http://www.epa.ie/downloads/legislation/licensing/
http://www.epa.ie/downloads/legislation/

Yes: A YES score is earned if basic regulatory requirements for meeting public health standards are publicly accessible and
transparent.

No: A NO score is earned if such requirements are not made public or are otherwise not transparent.

71b. In law, basic business regulatory requirements for meeting public environmental standards are transparent and publicly
available.

Yes No

 

References:

Protection of the Environment Act, 2003
http://www.epa.ie/downloads/legislation/licensing/name,14039,en.html

Environmental Protection Agency
http://www.epa.ie/downloads/legislation/licensing/
http://www.epa.ie/downloads/legislation/

Yes: A YES score is earned if basic regulatory requirements for meeting public environmental standards are publicly
accessible and transparent.

No: A NO score is earned if such requirements are not made public or are otherwise not transparent.

71c. In law, basic business regulatory requirements for meeting public safety standards are transparent and publicly
available.

Yes No

100

http://www.hsa.ie/eng/Legislation/Acts/Safety_Health_and_Welfare_at_Work/Safety_Health_and_Welfare_at_Work_Act.html
http://www.hsa.ie/eng/Legislation/
http://www.epa.ie/downloads/legislation/licensing/name,14039,en.html
http://www.epa.ie/downloads/legislation/licensing/
http://www.epa.ie/downloads/legislation/
http://www.epa.ie/downloads/legislation/licensing/name,14039,en.html
http://www.epa.ie/downloads/legislation/licensing/
http://www.epa.ie/downloads/legislation/


 

References:
Safety, Health and Welfare Act 2005 (No. 10 of 2005)
http://www.hsa.ie/eng/Legislation/Acts/Safety_Health_and_Welfare_at_Work/Safety_Health_and_Welfare_at_Work_Act.html

Health and Safety Authority 
http://www.hsa.ie/eng/Legislation/

Yes: A YES score is earned if basic regulatory requirements for meeting public safety standards are publicly accessible and
transparent.

No: A NO score is earned if such requirements are not made public or are otherwise not transparent.

72. Does government effectively enforce basic health, environmental, and safety standards
on businesses?

72a. In practice, business inspections by government officials to ensure public health standards are being met and are
carried out in a uniform and even-handed manner.

100 75 50 25 0

Comments:
The Irish government lost a case in the European Court of Justice in 2009 over the approach taken to the regulation and
inspection of septic tanks and other private waste water treatment systems in rural Ireland. The European Court in the case found
that the approach taken in most counties in Ireland (with the exception of Cavan) did not properly conform with the provisions of
various EU Directives, and in particular a 1975 Directive on waste (75/442/EEC), which requires national governments to ensure
that waste is properly disposed without damaging human health or the environment, and that measures are taken to prohibit the
uncontrolled disposal of waste.

 

References:
EU Policy Review Analysis of recent EU legislation and policy for local and regional government Number 6/09 – Oct-Nov 2009
http://www.iro.ie/documents/EUPolicyReview09-6.pdf

Health inspections shut four restaurants, Irish Times, December 21 2011
http://www.irishtimes.com/legal/health-inspections/

100: Business inspections by the government to ensure that public health standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:

50: Business inspections by the government to ensure public health standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.

25:

0: Business inspections to ensure that public health standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.

72b. In practice, business inspections by government officials to ensure public environmental standards are being met are
carried out in a uniform and even-handed manner.

100 75 50 25 0

Comments:
The OECD has noted that the lack of enforcement capacity in smaller municipalities as an important impediment. It points to
failures to harmonize the environmental regulatory framework with EU legislation. The environmental legal system lacks
coherence. The European Court of Justice (ECJ) has delivered judgments against Ireland for not transposing EU regulations into
national law and for otherwise failing to meet EU requirements. In 2006, the number of procedures brought by the European
Commission against Ireland for infringing EU environmental directives was among the highest in the EU.

75

http://www.hsa.ie/eng/Legislation/Acts/Safety_Health_and_Welfare_at_Work/Safety_Health_and_Welfare_at_Work_Act.html
http://www.hsa.ie/eng/Legislation/
http://www.iro.ie/documents/EUPolicyReview09-6.pdf
http://www.irishtimes.com/legal/health-inspections/


 

References:
EU Policy Review Analysis of recent EU legislation and policy for local and regional government Number 6/09 – Oct-Nov 2009
http://www.iro.ie/documents/EUPolicyReview09-6.pdf

OECD Environmental Performance Reviews
IRELAND CONCLUSIONS AND RECOMMENDATIONS
http://www.oecd.org/dataoecd/43/59/43988945.pdf

100: Business inspections by the government to ensure that public environmental standards are being met are designed and
carried out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory
requirements.

75:

50: Business inspections by the government to ensure public environmental standards are met are generally carried out in
an even-handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited
processing.

25:

0: Business inspections to ensure that public environmental standards are met are routinely carried out by government
officials in an ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable
treatment.

72c. In practice, business inspections by government officials to ensure public safety standards are being met are carried out
in a uniform and even-handed manner.

100 75 50 25 0

Comments:
The OECD has noted that the lack of enforcement capacity in smaller municipalities as an important impediment. It points to
failures to harmonize the environmental regulatory framework with EU legislation. The environmental legal system lacks
coherence. The European Court of Justice (ECJ) has delivered judgments against Ireland for not transposing EU regulations into
national law and for otherwise failing to meet EU requirements. In 2006, the number of procedures brought by the European
Commission against Ireland for infringing EU environmental directives was among the highest in the EU.

 

References:
EU Policy Review Analysis of recent EU legislation and policy for local and regional government Number 6/09 – Oct-Nov 2009
http://www.iro.ie/documents/EUPolicyReview09-6.pdf

OECD Environmental Performance Reviews
IRELAND CONCLUSIONS AND RECOMMENDATIONS
http://www.oecd.org/dataoecd/43/59/43988945.pdf

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: Business inspections by the government to ensure that public safety standards are being met are designed and carried
out in such a way as to ensure comprehensive compliance by all businesses with transparent regulatory requirements.

75:

50: Business inspections by the government to ensure public safety standards are met are generally carried out in an even-
handed way though exceptions exist. Bribes are occasionally paid to extract favorable treatment or expedited processing.

25:

0: Business inspections to ensure that public safety standards are met are routinely carried out by government officials in an
ad hoc, arbitrary fashion designed to extract extra payments from businesses in exchange for favorable treatment.
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73. Is there legislation criminalizing corruption?

73a. In law, attempted corruption is illegal.

Yes No

Comments:
Prevention of Corruption (Amendment) Act 2010, Section 2.
“The Act of 1906 is hereby amended by the substitution of the following section for section 1: 
1.—(1) An agent or any other person who— (a) corruptly accepts or obtains, or
(b) corruptly agrees to accept or attempts to obtain, for himself or herself, or for any other person, any gift, consideration or
advantage as an inducement to, or reward for, or otherwise on account of, the agent doing any act or making any omission in
relation to his or her office or position or his or her principal’s affairs or business shall be guilty of an offense.”

 

References:
Prevention of Corruption (Amendment) Act, 2001 (section 2 (b)) refers to persons who “corruptly agrees to accept or attempts to
obtain”. 
http://www.irishstatutebook.ie/2001/en/act/pub/0027/sec0002.html

Yes: A YES score is earned if corruption laws include attempted acts.

No: A NO score is earned if this is not illegal.

73b. In law, extortion is illegal.

Yes No

Comments:
Section 17(1) of the Criminal Justice (Public Order) Act 1994 creates a new version of blackmail and extortion offenses. If a
person makes an unwarranted demand with menaces for the purpose of making a gain for themselves or another or with the
intention to cause a loss to another they will be guilty of this offense.

 

References:
Section 17 of the Criminal Justice (Public Order) Act 1994.
http://www.irishstatutebook.ie/1994/en/act/pub/0002/sec0017.html#zza2y1994s17

Yes: A YES score is earned if corruption laws include extortion. Extortion is defined as demanding favorable treatment (such
as a bribe) to withhold a punishment.

No: A NO score is earned if this is not illegal.

73c. In law, offering a bribe (i.e. active corruption) is illegal.

Yes No

Comments:
The Prevention of Corruption (Amendment) Act 2001 (section 2) gave legal effect to the OECD Convention on the Bribery of

6.1. Anti-Corruption Law

100

http://www.irishstatutebook.ie/2001/en/act/pub/0027/sec0002.html
http://www.irishstatutebook.ie/1994/en/act/pub/0002/sec0017.html#zza2y1994s17


Foreign Public Officials in International Business Transactions, the Council of Europe Criminal Law Convention on Corruption and
Article K 3(2)(c) of the EU Treaty on the Fight against Corruption.

It states that an agent or any other person who ‘(a) corruptly accepts or obtains, or (b) corruptly agrees to accept or attempts to
obtain, for himself or herself, or for any other person, any gift, consideration or advantage as an inducement to, or reward for, or
otherwise on account of, the agent doing any act or making any omission in relation to his or her office or position or his or her
principal’s affairs or business shall be guilty of an offense.’ It further states that a person who ‘(a) corruptly gives or agrees to give,
or (b) corruptly offers, any gift or consideration to an agent or any other person, whether for the benefit of that agent, person or
another person, as an inducement to, or reward for, or otherwise on account of, the agent doing any act or making any omission
in relation to his or her office or position or his or her principal’s affairs or business shall be guilty of an offense.’

 

References:
The Prevention of Corruption (Amendment) Act 2001 (section 2)
http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf

Yes: A YES score is earned if offering a bribe is illegal.

No: A NO score is earned if this is not illegal.

73d. In law, receiving a bribe (i.e. passive corruption) is illegal.

Yes No

Comments:
The Prevention of Corruption (Amendment) Act 2001 (section 2) gave legal effect to the OECD Convention on the Bribery of
Foreign Public Officials in International Business Transactions, the Council of Europe Criminal Law Convention on Corruption and
Article K 3(2)(c) of the EU Treaty on the Fight against Corruption.

It states that an agent or any other person who ‘(a) corruptly accepts or obtains, or (b) corruptly agrees to accept or attempts to
obtain, for himself or herself, or for any other person, any gift, consideration or advantage as an inducement to, or reward for, or
otherwise on account of, the agent doing any act or making any omission in relation to his or her office or position or his or her
principal’s affairs or business shall be guilty of an offense.’ It further states that a person who ‘(a) corruptly gives or agrees to give,
or (b) corruptly offers, any gift or consideration to an agent or any other person, whether for the benefit of that agent, person or
another person, as an inducement to, or reward for, or otherwise on account of, the agent doing any act or making any omission
in relation to his or her office or position or his or her principal’s affairs or business shall be guilty of an offense.’

 

References:
The Prevention of Corruption (Amendment) Act 2001 (section 2) 
http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf

Yes: A YES score is earned if receiving a bribe is illegal.

No: A NO score is earned if this is not illegal.

73e. In law, bribing a foreign official is illegal.

Yes No

Comments:
The Prevention of Corruption (Amendment) Act 2010 came into force in December 2010. This measure amends the Prevention of
Corruption (Amendment) Act 2001, and gives fuller effect to certain provisions of the OECD Anti-bribery Convention. The Act
(Section 2 and 3) broadens the legislation on corruption, in particular in relation to corruption occurring outside the State, and
jurisdiction in this regard has been extended to virtually all persons, including companies, having a connection with the State.

A key provision in the Act is the protection afforded to whistle-blowers who make reports, in good faith, of offenses under the
Corruption Acts, 1889 to 2010. The Act also provides that reports of suspected offenses can be made on a confidential basis to “a
confidential recipient.” In relation to suspected corruption offenses abroad, the Act contains provisions enabling reports to be
made to diplomatic or consular officers and foreign police forces.

The Prevention of Corruption (Amendment) Act 2001 (section 2) gave legal effect to the OECD Convention on the Bribery of
Foreign Public Officials in International Business Transactions, the Council of Europe Criminal Law Convention on Corruption and
Article K 3(2)(c) of the EU Treaty on the Fight against Corruption.

http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf
http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf


It states that an agent or any other person who ‘(a) corruptly accepts or obtains, or (b) corruptly agrees to accept or attempts to
obtain, for himself or herself, or for any other person, any gift, consideration or advantage as an inducement to, or reward for, or
otherwise on account of, the agent doing any act or making any omission in relation to his or her office or position or his or her
principal’s affairs or business shall be guilty of an offense’. It further states that a person who ‘(a) corruptly gives or agrees to give,
or (b) corruptly offers, any gift or consideration to an agent or any other person, whether for the benefit of that agent, person or
another person, as an inducement to, or reward for, or otherwise on account of, the agent doing any act or making any omission
in relation to his or her office or position or his or her principal’s affairs or business shall be guilty of an offense.’

 

References:
The Prevention of Corruption (Amendment) Act 2010, Sections 2 and 3.
http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0033.PDF

The Prevention of Corruption (Amendment) Act 2001 (section 2).
http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf

Yes: A YES score is earned if bribing a foreign official is illegal.

No: A NO score is earned if this is not illegal.

73f. In law, using public resources for private gain is illegal.

Yes No

Comments:
Prevention of Corruption Act 2001
Presumption of corruption 4.—(1) Where in any proceedings against a person referred to in subsection (5)(b) of section 1
(inserted by section 2 of this Act) of the Act of 1906 for an offense under the Public Bodies Corrupt Practices Act, 1889, as
amended, or the Act of 1906, as amended, it is proved that—
http://www.irishstatutebook.ie/2001/en/act/pub/0027/print.html

PREVENTION OF CORRUPTION (AMENDMENT) ACT 2010
http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0033.PDF

 

References:
Prevention of Corruption Act 2001 (Amended in 2010), Presumption of corruption. 4.
http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0033.PDF

Yes: A YES score is earned if using public resources for private gain is illegal.

No: A NO score is earned if this is not illegal.

73g. In law, using confidential state information for private gain is illegal.

Yes No

Comments:
Official Secrets Act 1963, Part II, Section 4(1) states:
“A person shall not communicate any official information to any other person unless he is duly authorized to do so or does so in
the course of and in accordance with his duties as the holder of a public office or when it is his duty in the interest of the State to
communicate it.”

 

References:
Official Secrets Act 1963, Part II

4.—(1), http://www.irishstatutebook.ie/1963/en/act/pub/0001/index.html

Yes: A YES score is earned if using confidential state information for private gain is illegal.

No: A NO score is earned if this is not illegal.

http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0033.PDF
http://www.irishstatutebook.ie/pdf/2001/en.act.2001.0027.pdf
http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0033.PDF
http://www.irishstatutebook.ie/1963/en/act/pub/0001/index.html


73h. In law, money laundering is illegal.

Yes No

Comments:
Criminal Justice Act, 1994 Part IV, Section 31(1) states: 
“A person shall be guilty of an offense if he (a) conceals or disguises any property which is, or in whole or in part directly or
indirectly represents, his proceeds of drug trafficking or other criminal activity, or (b) converts or transfers that property or
removes it from the State, for the purpose of avoiding prosecution for an offense or the making or enforcement in his case of a
confiscation order. (2) A person shall be guilty of an offense if, knowing or believing that any property is, or in whole or in part
directly or indirectly represents, another person’s proceeds of drug trafficking or other criminal activity, he (a) conceals or
disguises that property, or (b) converts or transfers that property or removes it from the State, for the purpose of assisting any
person to avoid prosecution for an offence or the making or enforcement of a confiscation order. (3) A person shall be guilty of an
offense if he handles any property knowing or believing that such property is, or in whole or in part directly or indirectly
represents, another person’s proceeds of drug trafficking or other criminal activity. (4) In subsection (1) (a) and (2) (a) of this
section the references to concealing or disguising any property include references to concealing or disguising its nature, source,
location, disposition, movement or ownership or any rights with respect to it. (5) In subsections (1) (b) and (2) (b) of this section
the references to converting, transferring or removing any property include the provision of any advice or assistance in relation to
converting, transferring or removing such property. (6) For the purposes of subsection (3) of this section, a person handles
property if he dishonestly (a) receives it, or (b) undertakes or assists in its retention, removal, disposal or realization by or for the
benefit of another person, or (c) arranges to do any of the things specified in paragraph (a) or (b) of this subsection. (7) Where a
person does, in relation to any property which is, or in whole or in part directly or indirectly represents, another person’s proceeds
of drug trafficking or of any other criminal activity, any of the acts specified in subsection (2) or (3) of this section in such
circumstances that it is reasonable to conclude that he knew or believed that the property was, or in whole or in part directly or
indirectly represented, another person’s proceeds of drug trafficking or other criminal activity, he shall be taken to have so known
or believed unless the court or jury, as the case may be, is satisfied having regard to all the evidence that there is a reasonable
doubt as to whether he so knew or believed.

The Garda Bureau of Fraud Investigation (GBFI) was established in 1995 and handles investigations into fraud and money
laundering. The Money Laundering Investigation Unit (MLIU) was established as part of the GBFI in 1995 to record, evaluate,
analyze and investigate disclosures relating to suspicious financial transactions. (OECD Phase 1 Report 2003: 22). A Financial
Intelligence Unit (FIU) was established in 1995 as part of the GBFI to process suspicious transaction reports (STRs) for further
investigation by the Gardaí. STRs are filed where there are reasonable grounds to suspect individual financial transactions are
related to money laundering.

 

References:
Criminal Justice Act, 1994 Part IV, Section 31(1).
http://www.irishstatutebook.ie/1994/en/act/pub/0015/index.html

Yes: A YES score is earned if money laundering is illegal. Money laundering is defined as concealing the origin of funds to
hide wrongdoing or avoid confiscation.

No: A NO score is earned if this is not illegal.

73i. In law, conspiracy to commit a crime (i.e. organized crime) is illegal.

Yes No

Comments:
Criminal Justice Act 2006, as amended by the Criminal Justice (Amendment) Act 2009, the Prevention of Corruption Acts 1889-
2001, Criminal Justice (Mutual Assistance) Act 2008 and the Criminal Justice (Money Laundering and Terrorist Financing) Act
2010. In particular, Criminal Justice (Amendment) Act, Part 2, Sections 5-7 criminalize Organized Crime:
5. Directing activities of a criminal organization.
6. Organized crime: offence to participate in, or contribute to, certain activities. 
7. Evidential provisions as to proof of criminal organization’s existence.

 

References:
Prevention of Corruption Acts 1889-2001

Criminal Justice (Mutual Assistance) Act 2008

Criminal Justice (Money Laundering and Terrorist Financing) Act 2010

CRIMINAL JUSTICE (AMENDMENT) ACT 2009 Part 2, Sections 5-7.
http://www.irishstatutebook.ie/2009/en/act/pub/0032/index.html

http://www.irishstatutebook.ie/1994/en/act/pub/0015/index.html
http://www.irishstatutebook.ie/2009/en/act/pub/0032/index.html


Yes: A YES score is earned if organized crime is illegal.

No: A NO score is earned if this is not illegal.

100

74. In law, is there an agency (or group of agencies) with a legal mandate to address
corruption?

74a. In law, is there an agency (or group of agencies) with a legal mandate to address corruption?

Yes No

Comments:
There is no unitary agency with a legal mandate to address corruption in Ireland. This role is filled by a number of agencies
including the Garda Bureau of Fraud Investigation, the Criminal Assets Bureau, the Office of the Director of Public Prosecutions,
Oireachtas Committees, Ethics Registrars in Local Government, Tribunals of Inquiries and Commissions of Inquiries and the
Standards in Public Office Commission.

 

References:

The Standards in Public Office Commission (SIPO or Standards Commission)
The Ethics in Public Office Act 1995, as amended by the Standards in Public Office Act 2001, (the Ethics Acts). 
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html

The Electoral Act 1997, as amended, (the Electoral Acts). 
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html

The Oireachtas (Ministerial and Parliamentary Offices) (Amendment) Act 2001, (the Party Leaders’ Allowance Act)
http://www.irishstatutebook.ie/2001/en/act/pub/0030/index.html

Commissions of Investigation Act 2004
http://www.irishstatutebook.ie/2004/en/act/pub/0023/index.html

Tribunals of Inquiry (Evidence) (Amendment) Act, 2002
http://www.irishstatutebook.ie/2002/en/act/pub/0007/index.html

The Office of the Director of Public Prosecutions 
Prosecution of Offences Act, 1974
http://www.irishstatutebook.ie/1974/en/act/pub/0022/index.html

Criminal Assets Bureau
Criminal Assets Bureau Act, 1996
http://www.irishstatutebook.ie/1996/en/act/pub/0031/index.html

Yes: A YES score is earned if an agency is specifically mandated to address corruption. A YES score is earned if there are
several agencies or entities with specific roles in fighting corruption, including special prosecutorial entities.

No: A NO score is earned if no agency (or group of agencies/entities) is specifically mandated to prevent or prosecute
corruption.

75. Is the anti-corruption agency effective?

75a. In law, the anti-corruption agency (or agencies) is protected from political interference.

6.2. Anti-Corruption Agency or Equivalent Mechanisms

100

94

http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0030/index.html
http://www.irishstatutebook.ie/2004/en/act/pub/0023/index.html
http://www.irishstatutebook.ie/2002/en/act/pub/0007/index.html
http://www.irishstatutebook.ie/1974/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/1996/en/act/pub/0031/index.html


Yes No

Comments:
The Standards in Public Office Commission (Standards Commission) is an independent body. There are six members of the
Standards Commission. It is chaired by a former Judge of the High Court, Mr. Justice Matthew P. Smith.

 

References:
The Ethics in Public Office Act 1995, as amended by the Standards in Public Office Act 2001, (the Ethics Acts).
http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html

The Electoral Act 1997, as amended, (the Electoral Acts).
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html

The Oireachtas (Ministerial and Parliamentary Offices) (Amendment) Act 2001, (the Party Leaders’ Allowance Act)
http://www.irishstatutebook.ie/2001/en/act/pub/0030/sec0001.html

Yes: A YES score is earned only if the agency (or agencies) has some formal organizational or operational independence
from the government. A YES score is earned even if the agency/agencies is legally separate but in practice staffed by
partisans.

No: A NO score is earned if the agency (or agencies) is a subordinate part of any government ministry or agency, such as
the Department of Interior or the Justice Department, in such a way that limits its operational independence.

75b. In practice, the anti-corruption agency (or agencies) is protected from political interference.

100 75 50 25 0

Comments:
Yes, but the Standards Commission has called for: “The Standards Commission should directly lay its annual report before each
House of the Oireachtas rather than furnishing it to the Minister for Finance who then lays it…” (Introduction, Annual Report 2010)

“… power to appoint an Inquiry Officer to conduct a preliminary inquiry into a matter in the absence of a complaint under the
Ethics Acts.” (Chapter 1, ‘Own initiative inquiries’, Annual Report 2004,
http://www.sipo.gov.ie/en/Reports/AnnualReports/AnnualReport2010/std_eng/appendix1.html)

 

References:
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

100: This agency (or agencies) operates independently of the political process, without incentive or pressure to render
favorable judgments in politically sensitive cases. Investigations can operate without hindrance from the government,
including access to politically sensitive information.

75:

50: This agency (or agencies) is typically independent, yet is sometimes influenced in its work by negative or positive
political incentives. This may include favorable or unfavorable public criticism by the government, political appointments, or
other forms of influence. The agency (or agencies) may not be provided with some information needed to carry out its
investigations.

25:

0: This agency (or agencies) is commonly influenced by political or personal incentives. These may include conflicting family
relationships, professional partnerships, or other personal loyalties. Negative incentives may include threats, harassment or
other abuses of power. The agency (or agencies) cannot compel the government to reveal sensitive information.

75c. In practice, the head of the anti-corruption agency (or agencies) is protected from removal without relevant justification.

http://www.irishstatutebook.ie/1995/en/act/pub/0022/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0031/index.html
http://www.irishstatutebook.ie/1997/en/act/pub/0025/index.html
http://www.irishstatutebook.ie/2001/en/act/pub/0030/sec0001.html


100 75 50 25 0

Comments:
In practice, the head of the anti-corruption agency is protected from removal without relevant justification. 
This is required by Section 21 (2A) and (2B) of the Standards in Public Office Act 2001.

 

References:
Section 21 Standards in Public Office Act 2001 
http://www.irishstatutebook.ie/2001/en/act/pub/0031/sec0002.html#sec2

Interview with Andrew Munro, Criminal Law Reform Division of the Department of Justice and Equality, 4 October 2011,
Department of Justice and Equality.

Interview with David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office
Commission

100: The director(s) cannot be removed without a significant justification through a formal process, such as impeachment for
abuse of power.

75:

50: The director(s) can in some cases be removed through a combination of official or unofficial pressure.

25:

0: The director(s) can be removed at the will of political leadership.

75d. In practice, appointments to the anti-corruption agency (or agencies) are based on professional criteria.

100 75 50 25 0

Comments:
In practice, appointments support the independence of the anti-corruption agency. Appointments to the anti-corruption agency are
made based on professional qualifications. Individuals appointed are free of conflicts of interest due to personal loyalties, family
connections or other biases. Individuals appointed do not have clear political party affiliations.

 

References:
Interview with Andrew Munro, Criminal Law Reform Division of the Department of Justice and Equality, 4 October 2011,
Department of Justice and Equality.

Interview with David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office
Commission.

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II),
Strasbourg 2009.
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest arising from personal loyalties, family connections or other biases. Individuals appointed usually do not
have clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest arising
from personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

75e. In practice, the anti-corruption agency (or agencies) has a professional, full-time staff.

http://www.irishstatutebook.ie/2001/en/act/pub/0031/sec0002.html#sec2
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf


100 75 50 25 0

Comments:
The anti-corruption agency has not publicly said that it does not have sufficient staff to fulfill its basic mandate. Ireland is currently
undergoing an International Monetary Fund, European Commission and European Union program which has necessitated a
range of austerity measures across the public sector. The consequences of this program on the ability of agency staff to fulfill its
basic mandate are not yet clear.

 

References:
Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II),
Strasbourg 2009.
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The agency (or agencies) has staff sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited staff, or staff without necessary qualifications to fulfill its basic mandate.

25:

0: The agency (or agencies) has no staff, or a limited staff, that is clearly unqualified to fulfill its mandate.

75f. In practice, the anti-corruption agency (or agencies) receives regular funding.

100 75 50 25 0

Comments:
The anti-corruption agency has a predictable source of funding that is fairly consistent from year to year. Political considerations
are not a major factor in determining agency funding.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II),
Strasbourg 2009.
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

100: The agency (or agencies) has a predictable source of funding that is fairly consistent from year to year. Political
considerations are not a major factor in determining agency funding.

75:

50: The agency (or agencies) has a regular source of funding, but may be pressured by cuts, or threats of cuts to the agency
budget. Political considerations have an effect on agency funding.

25:

0: The agency’s funding sources are unreliable. Funding may be removed arbitrarily or as retaliation for agency actions.

75g. In practice, the anti-corruption agency (or agencies) makes regular public reports.

http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf


100 75 50 25 0

Comments:
The Standards in Public Office Commission publishes an annual report, and other reports include General Reports published
under the Electoral Acts, Investigation Reports, Reports on Tax Acts Compliance and Reports on Third Parties. They are
available here: http://www.sipo.gov.ie/en/Reports/

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Greco, Council of Europe, Third Evaluation Round Evaluation Report on Ireland Transparency of Party Funding (Theme II)
(Strasbourg 2009)
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm (Strasbourg 2009)

100: The agency (or agencies) makes regular, publicly available, substantial reports to the legislature and/or to the public
directly outlining the full scope of its work.

75:

50: The agency (or agencies) makes publicly available reports to the legislature that are sometimes delayed or incomplete.

25:

0: The agency (or agencies) makes no reports of its activities, or makes reports that are consistently out of date, unavailable
to the public, or insubstantial.

75h. In practice, the anti-corruption agency (or agencies) has sufficient powers to carry out its mandate.

100 75 50 25 0

Comments:
“Lack of a provision allowing for the appointment of an Inquiry Officer is an inhibiting factor. Under section 18 of the 2001 Act, the
Chairman of the Standards Commission can direct any person to make discovery on oath of documents that are, or have been, in
the control or possession of the person relating to any matter relevant to the functions of the Standards Commission. In addition,
the Standards Commission can consider any other evidence which it may have in its possession. However, in the absence of a
complaint, it cannot appoint an Inquiry Officer to carry out a preliminary examination. The Standards Commission considers that
the legislation should be amended so that an Inquiry Officer can be appointed in cases where it wishes to pursue a matter under
the legislation but has not received a complaint.”
Standards Commission Annual Report 2004
http://www.sipo.gov.ie/en/Reports/AnnualReports/2004/Name,84,en.htm

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
Standards Commission Annual Report 2004
http://www.sipo.gov.ie/en/Reports/AnnualReports/2004/Name,84,en.htm

100: The agency (or agencies) has powers to gather information, including politically sensitive information. The agency (or
agencies) can question suspects, order arrests and bring suspects to trial (or rely on related agencies or law enforcement
authorities to perform such functions).

75:

50: The agency (or agencies) has most of the powers needed to carry out its mandate with some exceptions.

25:

0: The agency (or agencies) lacks significant powers which limit its effectiveness.

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)4_Ireland_Two_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
http://www.sipo.gov.ie/en/Reports/AnnualReports/2004/Name,84,en.htm


75i. In practice, when necessary, the anti-corruption agency (or agencies) independently initiates investigations.

100 75 50 25 0

Comments:
“Lack of a provision allowing for the appointment of an Inquiry Officer is an inhibiting factor. Under section 18 of the 2001 Act, the
Chairman of the Standards Commission can direct any person to make discovery on oath of documents that are, or have been, in
the control or possession of the person relating to any matter relevant to the functions of the Standards Commission. In addition,
the Standards Commission can consider any other evidence which it may have in its possession. However, in the absence of a
complaint, it cannot appoint an Inquiry Officer to carry out a preliminary examination. The Standards Commission considers that
the legislation should be amended so that an Inquiry Officer can be appointed in cases where it wishes to pursue a matter under
the legislation but has not received a complaint.”
Standards Commission Annual Report 2004
http://www.sipo.gov.ie/en/Reports/AnnualReports/2004/Name,84,en.htm

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

100: When irregularities are discovered, the agency (or agencies) is aggressive in investigating the government or in
cooperating with other investigative agencies.

75:

50: The agency (or agencies) starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency (or agencies) may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency (or agencies) does not effectively investigate or does not cooperate with other investigative agencies. The
agency (or agencies) may start investigations but not complete them, or may fail to detect offenders. The agency (or
agencies) may be partisan in its application of power.

76. Can citizens access the anti-corruption agency?

76a. In practice, the anti-corruption agency (or agencies) acts on complaints within a reasonable time period.

100 75 50 25 0

Comments:
The Standards in Public Office Commission acts on complaints within a reasonable time period. The Standards Commission has
noted that in the 10-year period from 1997 to 2007, the number of complaints has been very low — with just 141 received
complaints, of which 49 were valid complaints as specified under the legislation.

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Group of States Against Corruption (GRECO), Second Evaluation Round, Evaluation Report on Ireland. (Council of Europe,
December 2005), http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf

Standards in Public Office Reports 2002-2011. http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
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http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round2/GrecoEval2(2005)9_Ireland_EN.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm


100: The agency (or agencies) acts on complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency (or agencies) acts on complaints quickly, with some exceptions. Some complaints may not be
acknowledged, and simple issues may take more than two months to resolve.

25:

0: The agency (or agencies) cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month,
and simple issues may take more than three months to resolve. Serious abuses are not investigated with any urgency.

76b. In practice, citizens can complain to the anti-corruption agency (or agencies) without fear of recrimination.

100 75 50 25 0

Comments:
There is limited whistle-blowing protection in Ireland, though this may change in 2012 following commitments by the government.

“The SIPO has also voiced its concern about the low level of awareness of the codes and has stated that ‘there is scope for
greater public dissemination of the terms of the codes which have been adopted to date’. There are a number of factors that have
contributed to the low level of complaints, such as a traditional cultural reluctance to “inform”; the complexity of the legislation; a
lack of knowledge of the provisions of the legislation (which for example allows for public inspection and copying of election
expenses statements); and a lack of interest from the media.”
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Standards in Public Office Reports 2002-2011
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm

Ed Carty, Independent.ie, Ireland’s First Whistleblower Helpline Goes Live, May 26, 2011, http://www.independent.ie/national-
news/irelands-first-whistleblower-helpline-goes-live-2659438.html

100: Whistleblowers can report abuses of power without fear of negative consequences. This may be due to robust
mechanisms to protect the identity of whistleblowers, or may be due to a culture that encourages disclosure and
accountability.

75:

50: Whistleblowers are sometimes able to come forward without negative consequences, but in other cases, whistleblowers
are punished for disclosing, either through official or unofficial means.

25:

0: Whistleblowers often face substantial negative consequences, such as losing a job, relocating to a less prominent
position, or some form of harassment.

90

77. Is there an appeals mechanism for challenging criminal judgments?

77a. In law, there is a general right of appeal.

6.3. Judicial Independence, Fairness, and Citizen Access to
Justice

92

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.sipo.gov.ie/en/PressReleases/Name,12155,en.htm
http://www.independent.ie/national-news/irelands-first-whistleblower-helpline-goes-live-2659438.html


Yes No

Comments:
The Court of Criminal Appeal consists of a Judge of the Supreme Court and two Judges of the High Court. It hears appeals from
people convicted on indictment in the Circuit or Central Criminal Court where they (the appellant) obtain a certificate from the trial
judge that the case is a fit one for appeal. Also, where this certificate is refused, the Court of Criminal Appeal itself, on appeal
from this refusal, may grant leave to appeal. An appeal may be made to the Court of Criminal Appeal against sentence only,
conviction only or against both sentence and conviction. The DPP may also appeal to the Court of Criminal Appeal on grounds of
alleged undue leniency of sentence under the Criminal Justice Act 1993, Section 2. In the case of an alleged miscarriage of
justice, an appeal may be lodged under Section 2 of the Criminal Procedure Act 1993.

 

References:
Criminal Justice Act 1993, Section 2. 
http://www.irishstatutebook.ie/1993/en/act/pub/0006/sec0002.html

Section 2 of the Criminal Procedure Act 1993. 
http://www.irishstatutebook.ie/1993/en/act/pub/0040/sec0002.html

Yes: A YES score is earned if there is a formal process of appeal for challenging criminal judgments.

No: A NO score is earned if there is no such process.

77b. In practice, appeals are resolved within a reasonable time period.

100 75 50 25 0

 

References:
The Criminal Jurisdiction of the Courts Working Group on the Jurisdiction of the Courts, Stationery Office
http://www.courts.ie/Courts.ie/library3.nsf/(WebFiles)/92E26C802274604280257888003CFD32/$FILE/WGJC%20Report.pdf

National Crime Council, Crime in Ireland, A Report by the Institute of Criminology, Faculty of Law, University College Dublin
(Dublin:The Stationery Office, 2001)

100: Appeals are acted upon quickly. While some backlog is expected and inevitable, appeals are acknowledged promptly
and cases move steadily towards resolution.

75:

50: Appeals are generally acted upon quickly but with some exceptions. Some appeals may not be acknowledged, and
simple cases may take years to resolve.

25:

0: Most appeals are not resolved in a timely fashion. Appeals may go unacknowledged for months or years and simple
cases may never be resolved.

77c. In practice, citizens can use the appeals mechanism at a reasonable cost.

100 75 50 25 0

Comments:
The appeals mechanism is an affordable option to middle-class citizens seeking to challenge criminal judgments. The Legal Aid
Board provides legal services in relation to civil law matters to eligible persons. These legal services include legal advice and
legal aid. To qualify for services, individuals must satisfy the Board’s financial eligibility requirements. The financial eligibility limits
for legal services must be obtained by means of a means test where the annual disposable income must be less than €18,000.
One’s capital resources, other than home, are taken into account also when assessing financial eligibility. If the value of those
resources exceeds €320,000, one will not qualify for legal services from the Board.

http://www.irishstatutebook.ie/1993/en/act/pub/0006/sec0002.html
http://www.irishstatutebook.ie/1993/en/act/pub/0040/sec0002.html
http://www.courts.ie/Courts.ie/library3.nsf/(WebFiles)/92E26C802274604280257888003CFD32/$FILE/WGJC%20Report.pdf


 

References:
Criminal Justice (Legal Aid) Act, 1962
http://www.irishstatutebook.ie/1962/en/act/pub/0012/index.html

The Criminal Jurisdiction of the Courts Working Group on the Jurisdiction of the Courts, Stationery
Office. http://www.courts.ie/Courts.ie/library3.nsf/(WebFiles)/92E26C802274604280257888003CFD32/$FILE/WGJC%20Report.pdf

100: In most cases, the appeals mechanism is an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorney fees are not a barrier to appeals.

75:

50: In some cases, the appeals mechanism is not an affordable option to middle class citizens seeking to challenge criminal
judgments. Attorney fees present somewhat of a barrier to pursuing appeal.

25:

0: The prohibitive cost of utilizing the appeals mechanism prevents middle class citizens from challenging criminal
judgments. Attorney fees greatly discourage the use of the appeals process.

78. In practice, do judgments in the criminal system follow written law?

78a. In practice, do judgments in the criminal system follow written law?

100 75 50 25 0

 

References:
CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 40 OF THE COVENANT Concluding
observations of the Human Rights Committee IRELAND 2008

http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelan

As per the Irish Constitution 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

100: Judgments in the criminal system are made according to established legal code and conduct. There are no exceptional
cases in which individuals are treated by a separate process. Political interference, bribery, cronyism or other flaws are rarely
factors in judicial outcomes.

75:

50: Judgments in the criminal system usually follow the protocols of written law. There are sometimes exceptions when
political concerns, corruption or other flaws in the system decide outcomes.

25:

0: Judgments in the criminal system are often decided by factors other than written law. Bribery and corruption in the criminal
judicial process are common elements affecting decisions.

79. In practice, are judicial decisions enforced by the state?

79a. In practice, are judicial decisions enforced by the state?

100

50

http://www.irishstatutebook.ie/1962/en/act/pub/0012/index.html
http://www.courts.ie/Courts.ie/library3.nsf/(WebFiles)/92E26C802274604280257888003CFD32/$FILE/WGJC%20Report.pdf
http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf


100 75 50 25 0

Comments:
Not automatically so. It is up to parties to do so in civil cases.

See – ENFORCEMENT OF COURT ORDERS (AMENDMENT) ACT
2009
http://www.irishstatutebook.ie/pdf/2009/en.act.2009.0021.pdf

 

References:
CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 40 OF THE COVENANT Concluding
observations of the Human Rights Committee IRELAND 2008

http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelan

Lavelle Coleman Solicitors — Enforcement of Court Orders in Ireland, 2009 
http://www.lavellecoleman.ie/cuuploads/editor/file/English%20SME/36.pdf

100: Judicial decisions are enforced quickly regardless of what is being decided or who is appearing before the court. Failure
to comply brings penalties enforced by the state.

75:

50: Judicial decisions are generally enforced by the state, with some exceptions. Certain areas of law may be ignored, or
certain parties appearing before the courts may evade or delay enforcement.

25:

0: Judicial decisions are often ignored. The state lacks the will or capacity to consistently enforce these decisions.

80. Is the judiciary able to act independently?

80a. In law, the independence of the judiciary is guaranteed.

Yes No

Comments:
Article 35.2 of the Irish Constitution states: “All judges shall be independent in the exercise of their judicial functions and subject
only to this Constitution and the law.”

 

References:
Article 35. 2. Irish Constitution

Yes: A YES score is earned if there are formal rules establishing that the judiciary is independent from political interference
by the executive and legislative branches. Independence includes financial issues (drafting, allocation, and managing the
budget of the courts).

No: A NO score is earned if there are no formal rules establishing an independent judiciary.

80b. In practice, national-level judges are protected from political interference.

100 75 50 25 0

100

http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf
http://www.lavellecoleman.ie/cuuploads/editor/file/English%20SME/36.pdf


Comments:
Mr. Justice Hardiman, in a paper titled “A Question of Rights, Conference at the UCC Centre for Criminal Justice and Human
Rights,” delivered to Rebalancing Criminal Justice in Ireland in June 2007, wrote that law review eroded rights. The remarks were
widely reported.

Tanya Ward, an expert on the judiciary, she has not ‘uncovered any circumstances where judges have been subjected to external
pressure directly from politicians and it is notable that other research in this area has not unearthed any evidence suggesting that
politicians or other actors have attempted to interfere with their decision-making.’

 

References:
Balance in the Criminal Law Review Group Final Report, Irish Council For Civil Liberties (ICCL), 2007,
www.justice.ie/en/JELR/BalanceRpt.pdf/Files/BalanceRpt.pdf

Roche, B., Irish Times, 30 June 2007

Tanya Ward, JUSTICE MATTERS Independence, Accountability and the Irish Judiciary, 2008 Irish Council for Civil Liberties, p.34

Dearbhail McDonald, ‘We need to limit political influence on judges’ jobs’ Irish Independent, 18 November 2011

100: National-level judges operate independently of the political process, without incentive or pressure to render favorable
judgments in politically sensitive cases. Judges never comment on political debates. Individual judgments are rarely praised
or criticized by political figures.

75:

50: National-level judges are typically independent, yet are sometimes influenced in their judgments by negative or positive
political incentives. This may include favorable or unfavorable treatment by the government or public criticism. Some judges
may be demoted or relocated in retaliation for unfavorable decisions.

25:

0: National-level judges are commonly influenced by politics and personal biases or incentives. This may include conflicting
family relationships, professional partnerships, or other personal loyalties. Negative incentives may include demotion, pay
cuts, relocation, threats or harassment.

80c. In law, there is a transparent and objective system for distributing cases to national-level judges.

Yes No

Comments:
Under the Courts Acts, the president of the relevant courts distributes cases.

 

References:
Legal Diary of the www.courts.ie
http://www.courts.ie/legaldiary.nsf/LookupPageLink/index?OpenDocument

Yes: A YES score is earned if there is an objective system that is transparent to the public that equitably or randomly
assigns cases to individual judges. The executive branch does not control this process.

No: A NO score is earned if the case assignment system is non-transparent or subjective where judges themselves have
influence over which cases they adjudicate. A NO score is also earned if the executive branch controls this process.

80d. In law, national-level judges are protected from removal without relevant justification.

Yes No

 

References:
Article 35 Constitution of Ireland 
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf

http://www.courts.ie/legaldiary.nsf/LookupPageLink/index?OpenDocument
http://www.taoiseach.gov.ie/attached_files/Pdf%20files/Constitution%20of%20Ireland.pdf
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Yes: A YES score is earned if there are specific, formal rules for removal of a justice. Removal must be related to abuse of
power or other offenses related to job performance.

No: A NO score is earned if justices can be removed without justification, or for purely political reasons. A NO score is
earned if the removal process is not transparent, or not based on written rules.

81. Are judges safe when adjudicating corruption cases?

81a. In practice, in the last year, no judges have been physically harmed because of adjudicating corruption cases.

Yes No

 

References:
Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality 
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Yes: A YES score is earned if there were no documented cases of judges being assaulted because of their involvement in a
corruption case during the specific study period. YES is a positive score.

No: A NO score is earned if there were any documented cases of assault to a judge related to his/her participation in a
corruption trial. Corruption is defined broadly to include any abuses of power, not just the passing of bribes.

81b. In practice, in the last year, no judges have been killed because of adjudicating corruption cases.

Yes No

 

References:
Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality 
David Waddell, Secretary, Standards in Public Office Commission, 13 October 2011, Standards in Public Office Commission

Yes: A YES score is earned if there were no documented cases of judges being killed related to their involvement in a
corruption case during the study period. YES is a positive score.

No: A NO score is earned if there were any documented cases where a judge was killed because of his/her participation in a
corruption trial. The relationship between a mysterious death and a judge’s involvement in a case may not be clear, however
the burden of proof here is low. If it is a reasonable assumption that a judge was killed in relation to his or her work on
corruption issues, then the indicator is scored as a NO. Corruption is defined broadly to include any abuses of power, not just
the passing of bribes.

82. Do citizens have equal access to the justice system?

82a. In practice, judicial decisions are not affected by racial or ethnic bias.

100

82

http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf


100 75 50 25 0

Comments:
In a 2011 report by the Irish Traveller representative body, it noted that “Comments by certain members of the judiciary relating to
Travellers and a general lack of representation of Travellers on juries add to this sense that Travellers will not be held equal
before the law by the courts.”

 

References:
Pavee Point Travellers’ Centre, White Paper on Crime, Submission from Pavee Point Travellers’ Centre,
2011, http://paveepoint.ie/sitenua/wp-content/uploads/2011/09/Pavee-Point-White-Paper-on-Crime-Submission.pdf

100: Judicial decisions are not affected by racial or ethnic bias.

75:

50: Judicial decisions are generally not affected by racial or ethnic bias, with some exceptions. Some groups may be
occasionally discriminated against, or some groups may occasionally receive favorable treatment.

25:

0: Judicial decisions are regularly distorted by racial or ethnic bias. Some groups consistently receive favorable or
unfavorable treatment by the courts.

82b. In practice, women have full access to the judicial system.

100 75 50 25 0

Comments:
In practice, women enjoy full and equal status in the eyes of the courts. There are no exceptions or practices in which women are
treated differently by the judicial system. 
However, the U.N. Human Rights Committee on Ireland noted in 2008 its concern about the continuing impunity with regard to
domestic violence due to high withdrawal rates of complaints and few convictions. It also regretted the lack of gender-based
statistics with regard to complaints, prosecutions, and sentences in matters of violence against women. (arts. 3, 7, 23, 26)

 

References:
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http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelan

HUMAN RIGHTS COMMITTEE Ninety-third session Geneva, 7 – 25 July 2008 CONSIDERATION OF REPORTS SUBMITTED
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100: Women enjoy full and equal status in the eyes of the courts. There are no exceptions or practices in which women are
treated differently by the judicial system. For this indicator, discrimination against women should reflect specific biases that
confront women in the justice system as opposed to difficulties resulting from broader socio-economic disadvantages or
discrimination against women.

75:

50: Women generally have use of the judicial system, with some exceptions. In some cases, women may be limited in their
access to courts, or gender biases may affect court outcomes. For this indicator, discrimination against women should reflect
specific biases that confront women in the justice system as opposed to difficulties resulting from broader socio-economic
disadvantages or discrimination against women.

25:

0: Women generally have less access to the courts than men. Court decisions are commonly distorted by gender bias.
Women may have to go through intermediaries to interact with the court, or are unable to present evidence. For this
indicator, discrimination against women should reflect specific biases that confront women in the justice system as opposed
to difficulties resulting from broader socio-economic disadvantages or discrimination against women.

http://paveepoint.ie/sitenua/wp-content/uploads/2011/09/Pavee-Point-White-Paper-on-Crime-Submission.pdf
http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf
http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf


82c. In law, the state provides legal counsel for defendants in criminal cases who cannot afford it.

Yes No

 

References:
CRIMINAL JUSTICE (LEGAL AID) ACT, 1962.
http://www.irishstatutebook.ie/1962/en/act/pub/0012/index.html

Yes: A YES score is earned if the government is required by law to provide impoverished defendants with legal counsel to
defend themselves against criminal charges.

No: A NO score is earned if there is no legal requirement for the government to provide impoverished defendants with legal
counsel to defend themselves against criminal charges.

82d. In practice, the state provides adequate legal counsel for defendants in criminal cases who cannot afford it.

100 75 50 25 0

Comments:
In the case of serious legal offenses, yes.
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100: State-provided legal aid is basic, but well-trained and effective in representing the rights of impoverished defendants.

75:

50: State-provided legal aid is available, but flawed. Legal aid may be unavailable to some impoverished defendants. Legal
aid/public defenders may be sometimes unable or unwilling to competently represent all defendants.

25:

0: State-provided legal aid is unavailable to most impoverished defendants. State legal aid/public defenders may be
consistently incompetent or unwilling to fairly represent all defendants.

82e. In practice, citizens earning the median yearly income can afford to bring a legal suit.

100 75 50 25 0

Comments:
According to the Irish Council of Civil Liberties (ICCL), Free Legal Advice Centre (FLAC) and the Irish Penal Reform Trust (IPRT)
Joint Shadow Report to the Third Periodic Report of Ireland under the International Covenant on Civil and Political Rights:

Unlike criminal legal aid, civil legal aid is not free, nor is it allocated on the basis of the applicant’s need for legal aid as assessed
by a judge. Instead, it is administered through a centralized Legal Aid Board. Although the service is supposed to cover all areas
of law other than those excluded in legislation, it caters mainly to family law, with over 90 percent of its cases being in this
category.

http://www.irishstatutebook.ie/1962/en/act/pub/0012/index.html
http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf
http://www.dfa.ie/uploads/documents/Political%20Division/concluding%20observations%20of%20the%20human%20rights%20committee%20on%20irelands%20third%20periodic%20report%20under%20the%20international%20covenant%20on%20civil%20and%20political%20rights.pdf


A number of areas are excluded by law from the Legal Aid scheme. These include defamation, most housing cases, landlord and
tenant and eviction proceedings, representation at unfair dismissal claims of employees before the Employment Appeals Tribunal
and Social Welfare Appeals. Criminal law is covered by a separate scheme. The Legal Aid Board states that legal aid is only
available to victims of rape and certain sexual assaults at trial where the matter of the prior sexual history of the victim is raised by
the accused. This denies vulnerable people access to the legal representation required for a fair trial. 
All those entitled to civil legal aid or assistance must pay a contribution determined by their income and assets which may be as
little as €10 for advice and €50 for representation. However, some will pay much more. Even though those who qualify are, by
definition, people of limited means, applicants may even become liable for the full costs of a case, with the Board’s solicitor
charging their time at an hourly rate.
In order to qualify for civil legal aid, an individual must also prove that the case has merit. The merits test is based on
reasonableness in the view of the provider, the Legal Aid Board, and often is also based on the chances of the success of the
case. There is no express requirement that an individual’s need for legal services and access to justice be a first priority for the
Legal Aid Board in determining the merits of a case.

 

References:
ICCL, FLAC and IPRT Joint Shadow Report to the Third Periodic Report of Ireland under the International Covenant on Civil and
Political Rights (June 2008)
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TASC (2007) Power to the People? Assessing Democracy in Ireland, Ashfield Press: Dublin

TASC (2005) Democracy Audit, TASC: Dublin

100: In most cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance. Attorney
fees do not represent a major cost to citizens.

75:

50: In some cases, the legal system is an affordable option to middle class citizens seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorney fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents middle class citizens from filing suits. Attorney fees are high enough to
discourage most citizens from bringing a case.

82f. In practice, a typical small retail business can afford to bring a legal suit.

100 75 50 25 0

Comments:
According to the Irish Council of Civil Liberties (ICCL), Free Legal Advice Centre (FLAC) and the Irish Penal Reform Trust (IPRT)
Joint Shadow Report to the Third Periodic Report of Ireland, under the International Covenant on Civil and Political Rights:
“Unlike criminal legal aid, civil legal aid is not free. Nor is it allocated on the basis of the applicant’s need for legal aid as assessed
by a judge. Instead, it is administered through a centralized Legal Aid Board.”
Although the service is supposed to cover all areas of law other than those excluded in legislation, it caters mainly to family law,
with over 90 percent of its cases being in this category.
A number of areas are excluded by law from the Legal Aid scheme. These include defamation, most housing cases, landlord and
tenant and eviction proceedings, representation at unfair dismissal claims of employees before the Employment Appeals Tribunal
and Social Welfare Appeals. Criminal law is covered by a separate scheme. The Legal Aid Board states that legal aid is only
available to victims of rape and certain sexual assaults at trial where the matter of the prior sexual history of the victim is raised by
the accused. This denies vulnerable people access to the legal representation required for a fair trial. 
The means test is strict and done without reference to a person’s ability to have a fair trial without civil legal aid. In addition, all
those entitled to civil legal aid or assistance must pay a contribution determined by their income and assets which may be as little
as €10 for advice and €50 for representation. However, some will pay much more. Even though those who qualify are, by
definition, people of limited means, applicants may even become liable for the full costs of a case, with the Board’s solicitor
charging their time at an hourly rate.
In order to qualify for civil legal aid, an individual must also prove that the case has merit. The merits test is based on
reasonableness in the view of the provider, the Legal Aid Board, and often is also based on the chances of the success of the
case. There is no express requirement that an individual’s need for legal services and access to justice be a first priority for the
Legal Aid Board in determining the merits of a case.
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100: In most cases, the legal system is an affordable option to a small retail business seeking to redress a grievance.
Attorneys fees do not represent a major cost to small businesses.

75:

50: In some cases, the legal system is an affordable option to a small retail business seeking to redress a grievance. In other
cases, the cost is prohibitive. Attorney fees are a significant consideration in whether to bring a case.

25:

0: The cost of engaging the legal system prevents small businesses from filing suits. Attorney fees are high enough to
discourage most small businesses from bringing a case.

82g. In practice, all citizens have access to a court of law, regardless of geographic location.

100 75 50 25 0
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100: Courtrooms are always accessible to citizens at low cost, either through rural courthouses or through a system of
traveling magistrates.

75:

50: Courts are available to most citizens. Some citizens may be unable to reach a courtroom at low cost due to location.

25:

0: Courts are unavailable to some regions without significant travel on the part of citizens.

87

83. Is the law enforcement agency (i.e. the police) effective?

83a. In practice, appointments to the law enforcement agency (or agencies) are made according to professional criteria.

100 75 50 25 0

Comments:
The Garda Commissioner is responsible for the direction and management of An Garda Síochána. The Commissioner is
appointed by the government and is directly answerable to the Minister for Justice, Equality and Law Reform. In addition to the
Commissioner, there are two deputy commissioners and 12 assistant commissioners.

6.4. Law Enforcement: Conflicts of Interest Safeguards and
Professionalism

92
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References:
Andrew Munro, Criminal Law Reform Division – Department of Justice and Equality, 4 October 2011, Department of Justice and
Equality

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Department of Justice and Equality — Government Makes three Key Appointments in Policing
http://www.justice.ie/en/JELR/Pages/Government%20Makes%20three%20Key%20Appointments%20in%20Policing

100: Appointments to the agency (or agencies) are made based on professional qualifications. Individuals appointed are free
of conflicts of interest due to personal loyalties, family connections or other biases. Individuals appointed usually do not have
clear political party affiliations.

75:

50: Appointments are usually based on professional qualifications. Individuals appointed may have clear party loyalties,
however.

25:

0: Appointments are often based on political considerations. Individuals appointed often have conflicts of interest due to
personal loyalties, family connections or other biases. Individuals appointed often have clear party loyalties.

83b. In practice, the law enforcement agency (or agencies) has a budget sufficient to carry out its mandate.

100 75 50 25 0

Comments:
As reported in the Irish Examiner, “Thirty-one Garda stations are to close, while a further 10 will operate on reduced opening
hours, under cost-saving plans announced by Justice Minister Alan Shatter.”

 

References:
31 Garda Stations to Close, Irish Examiner, 5 May 2011
http://budget.irishexaminer.com/news/31-garda-stations-to-close-531022.html

OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008
http://per.gov.ie/wp-content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

100: The agency (or agencies) has a budget sufficient to fulfill its basic mandate.

75:

50: The agency (or agencies) has limited budget, generally considered somewhat insufficient to fulfill its basic mandate.

25:

0: The agency (or agencies) has no budget or an obviously insufficient budget that hinders the agency’s ability to fulfill its
mandate.

83c. In practice, the law enforcement agency is protected from political interference.

100 75 50 25 0

Comments:
In practice, the police are protected from political interference. Under Section 25.(4) of the Garda Siochana Act of 2005, the
Minister’s power may not be exercised to limit the independence of a member of the Garda Síochána in performing functions
relating to the investigation of a specific offense or the prosecution of an offense.

 

http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
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References:
OECD Public Management Reviews Ireland TOWARDS AN INTEGRATED PUBLIC SERVICE, 2008. http://per.gov.ie/wp-
content/uploads/Ireland_-_Towards_an_Integrated_Public_Service.pdf

Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

100: The agency (or agencies) operates independently of the political process and has operational independence from the
government. All laws can be enforced regardless of the status of suspects or the sensitivity of the investigation.

75:

50: The agency (or agencies) is typically independent, yet is sometimes influenced in its investigations or enforcement
actions by negative or positive political incentives. This may include favorable or unfavorable public criticism by the
government or other forms of influence. The agency (or agencies) may not be provided with some information needed to
carry out its investigations.

25:

0: The investigative and enforcement work of the agency (or agencies) is commonly influenced by political actors or the
government. These may include conflicting family relationships, professional partnerships, or other personal loyalties.
Negative incentives may include threats, harassment or other abuses of power by the government.

84. Can law enforcement officials be held accountable for their actions?

84a. In law, there is an independent mechanism for citizens to complain about police action.

Yes No

Comments:
The Garda Síochána Ombudsman Commission was appointed by the government in 2006. It is an independent three-person
body, although its members are appointed by the government.

The Garda Síochána Inspectorate was also established by the government in 2006 and is an independent three-person body. It is
empowered at the request or with the consent of the Minister for Justice, to conduct inspections or inquiries into the Gardaí’s
operational and administrative procedures.

 

References:
Garda Síochána Inspectorate &
The Garda Síochána Ombudsman Commission
Garda Síochána Act 2005
http://www.irishstatutebook.ie/2005/en/act/pub/0020/index.html

Yes: A YES score is earned if there is a formal process or mechanism by which citizens can complain about police actions.
A YES score is earned if a broader mechanism such as the national ombudsman, human rights commission, or anti-
corruption agency has jurisdiction over the police.

No: A NO score is earned if there is no such mechanism

84b. In practice, the independent law enforcement complaint reporting mechanism responds to citizen’s complaints within a
reasonable time period.

100 75 50 25 0

Comments:
The Garda commission received more than 2,000 complaints from the public in 2010. Of this, one-third were regarded as
frivolous or vexatious. The remainder involved complaints of excessive use of force or assault. Of this, 27 files, involving 31
gardaí, were sent to the Director of Public Prosecutions. Criminal proceedings were taken in 11 cases involving 14 members of
the force, out of a total complement of 14,500. That amounted to a prosecution rate of 0.1 percent.
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Caseload Statistics Garda Síochána Ombudsman Commission Case 2011 and 2010.
http://www.gardaombudsman.ie/gsoc-garda-ombudsman-press-and-publications.htm

Conor Lally, Irish Times, GSOC Publishes Annual Report, 9 June
2011. http://www.irishtimes.com/newspaper/breaking/2011/0609/breaking42.html

100: The agency/entity responds to complaints quickly. While some backlog is expected and inevitable, complaints are
acknowledged promptly and investigations into serious abuses move steadily towards resolution. Citizens with simple issues
can expect a resolution within a month.

75:

50: The agency/entity responds to complaints quickly, with some exceptions. Some complaints may not be acknowledged,
and simple issues may take more than two months to resolve.

25:

0: The agency/entity cannot resolve complaints quickly. Complaints may be unacknowledged for more than a month, and
simple issues may take three to six months to resolve. Serious abuses are not investigated with any urgency.

84c. In law, there is an agency/entity to investigate and prosecute corruption committed by law enforcement officials.

Yes No

Comments:
Garda Síochána Ombudsman Commission (GSOC) is an independent body established under the Garda Síochána Act of 2005.
It is answerable to the Oireachtas (Parliament). GSOC’s objectives are to establish a system for dealing with complaints against
An Garda Síochána that is efficient, effective and fair to all concerned, and to promote public confidence in that system. GSOC
employs its own investigators to look into serious complaints including all those alleging offenses of a criminal nature.

 

References:
Garda Síochána Act 2005
http://www.irishstatutebook.ie/2005/en/act/pub/0020/print.html

Part 6.124. Regulations relating to reporting corruption and malpractice in the Garda Síochána.

Yes: A YES score is earned if there is an agency/entity specifically mandated to investigate corruption-related activity within
law enforcement. This agency/entity may be internal to the police department (provided it has a degree of independence,
such as an internal affairs unit) or part of a broader national mechanism such as the national ombudsman, human rights
commission, or anti-corruption agency.

No: A NO score is earned if no such agency/entity exists.

84d. In practice, when necessary, the agency/entity independently initiates investigations into allegations of corruption by law
enforcement officials.

100 75 50 25 0

 

References:
Transparency International Ireland, National Integrity Report 2009
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf

Garda Ombudsman Commission report 2008
http://www.garda.ie/Documents/User/Annual%20Report%20of%20An%20Garda%20S%C3%ADochána%202008.pdf

Ann Healy, Irish Times November 25, 2011 Jury fails to reach garda license verdict
http://www.irishtimes.com/newspaper/ireland/2011/1125/1224308110000.html

100: When irregularities are discovered, the agency/entity is aggressive in investigating government law enforcement
officials or in cooperating with other investigative agencies.

http://www.gardaombudsman.ie/gsoc-garda-ombudsman-press-and-publications.htm
http://www.irishtimes.com/newspaper/breaking/2011/0609/breaking42.html
http://www.irishstatutebook.ie/2005/en/act/pub/0020/print.html
http://www.transparency.ie/sites/default/files/NIS_Full_Report_Ireland_2009.pdf
http://www.garda.ie/Documents/User/Annual%20Report%20of%20An%20Garda%20S%C3%ADoch%C3%A1na%202008.pdf
http://www.irishtimes.com/newspaper/ireland/2011/1125/1224308110000.html


75:

50: The agency/entity starts investigations, but is limited in its effectiveness or is reluctant to cooperate with other
investigative agencies. The agency/entity may be slow to act, unwilling to take on politically powerful offenders, or
occasionally unable to enforce its judgments.

25:

0: The agency/entity does not effectively investigate or does not cooperate with other investigative agencies. The agency
may start investigations but not complete them, or may fail to detect offenders. The agency may be partisan in its application
of power.

84e. In law, law enforcement officials are not immune from criminal proceedings.

Yes No

 

References:
Garda Síochána Act 2005
http://www.irishstatutebook.ie/2005/en/act/pub/0020/print.html

Yes: A YES score is earned if law enforcement officers are fully accountable for their actions under the law and can be
investigated and prosecuted for their actions.

No: A NO score is earned if law enforcement enjoys any special protection from criminal investigation or prosecution.

84f. In practice, law enforcement officials are not immune from criminal proceedings.

100 75 50 25 0

Comments:
In practice, juries find it difficult to reach a guilty verdict when cases involving police come to court. In 2010, 27 files, involving 31
gardaí, were sent to the Director of Public Prosecutions. Criminal proceedings were taken in 11 cases involving 14 members of
the force, out of a total complement of 14,500. That amounted to a prosecution rate of 0.1 percent.

 

References:
Garda Ombudsman Commission report 2008
http://www.garda.ie/Documents/User/Annual%20Report%20of%20An%20Garda%20S%C3%ADochána%202008.pdf

Ann Healy, Irish Times, Jury fails to reach garda license verdict. November 25,
2011. http://www.irishtimes.com/newspaper/ireland/2011/1125/1224308110000.html

Conor Lally, Irish Times, GSOC publishes annual report, 9 June
2011. http://www.irishtimes.com/newspaper/breaking/2011/0609/breaking42.html

100: Law enforcement officers are subject to criminal investigation for official misconduct. No crimes are exempt from
prosecution.

75:

50: Law enforcement is generally subject to criminal investigation but exceptions may exist where criminal actions are
overlooked by the police or prosecutors. Some crimes may be exempt from prosecution, such as actions taken in the line of
duty.

25:

0: Law enforcement enjoys a general protection from most criminal investigation. This may be due to a formal immunity or
an informal understanding that the law enforcement community protects itself.

http://www.irishstatutebook.ie/2005/en/act/pub/0020/print.html
http://www.garda.ie/Documents/User/Annual%20Report%20of%20An%20Garda%20S%C3%ADoch%C3%A1na%202008.pdf
http://www.irishtimes.com/newspaper/ireland/2011/1125/1224308110000.html
http://www.irishtimes.com/newspaper/breaking/2011/0609/breaking42.html



